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District  of  Columbia  Filed  Jul  2-1938  Joseph  W. 
Stewart  Clerk 

In  the  United  States  Court  of  Appeals  for  the  District  of 

Columbia 

No.  7196 

The  Greater  Kampeska  Radio  Corporation,  Appellant , 

vs. 

Federal  Communications  Commission  Appellee. 

Notice  of  Appeal  from  a  Decision  of  the  Federal  Communi¬ 
cations  Commission  and  Reasons  Therefor 


I 

Notice  of  Appeal 

Now  comes  THE  GREATER  KAMPESKA  RADIO 
CORPORATION  and  states  that  it  is  aggrieved  and  its 
interests  are  adversely  affected  by  the  order  and  decision 
of  the  Federal  Communications  Commission  adopted  May 
25,  1938,  wherein  it  refused  to  grant  a  renewal  of  license 
to  Radio  Broadcast  Station  KWTN,  Watertown,  South 
Dakota. 

The  Greater  Kampeska  Radio  Corporation  gives  notice 
of  its  appeal  from  said  decision  of  the  Commission  to  the 
U.  S.  Court  of  Appeals  for  the  District  of  Columbia,  and 
assigns  in  support  thereof,  the  reasons  hereinafter  stated. 

THE  GREATER  KAMPESKA  RADIO 
CORPORATION 

By  BEN  S.  FISHER 

CHARLES  V.  WAYLAND 
JOHN  W.  KENDALL 
Its  Attorneys 
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2  n. 

Reasons  for  Appeal 
(a).  Statement  of  Proceedings: 

Commencing  on  May  19, 1937,  and  for  several  days  there¬ 
after,  a  hearing  was  held  by  an  Examiner  of  the  Communi¬ 
cations  Commission,  at  its  direction,  to  determine  whether 
a  regular  renewal  of  license  and  a  construction  permit  for 
additional  facilities  should  be  granted  The  Greater  Kam- 
peska  Radio  Corporation,  licensee  of  Radio  Broadcast  Sta¬ 
tion  KWTN,  Watertown,  South  Dakota,  appellant  herein. 

On  July  24,  1937,  the  Examiner,  after  hearing  all  of  the 
evidence  presented  by  the  appellant  and  carefully  weighing 
the  same,  rendered  his  report  number  1-471,  recommending 
that  a  regular  renewal  of  license  be  granted  but  that  the 
construction  permit  be  denied.  This  report  was  released 
August  12, 1937. 

Oral  argument  concerning  this  report  was  held  before  the 
full  Commission  on  December  9,  1937. 

On  May  25,  1938,  or  more  them  one  year  after  the  evi¬ 
dence  was  presented,  the  Communications  Commission 
overruled  the  Examiner  upon  this  matter  and  denied  ap¬ 
pellant  a  regular  renewal  of  license.  (Sykes  and  Brown, 
Commissioners  dissenting)  Its  order  made  pursuant  to  its 
decision  was  effective  3:00  A.  M.,  E.  S.  T.,  June  4,  1938. 

On  June  2,  1938,  appellant  filed  with  the  Commission  a 
petition  to  extend  the  effective  date  of  the  Commission’s 
order. 

On  June  3,  1938,  the  Commission  granted  appellant’s 
petition  and  extended  the  effective  date  of  its  order  to  3 :00 
A.  M.,  E.  S.  T.,  July  4,  1938. 

Thereafer,  on  June  14,  1938,  in  accordance  with  Section 
405  of  the  Communications  Act  of  1934,  as  amended,  and 
Rule  106.31  of  the  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  petition  for  rehearing  was  filed  with  the  Commis¬ 
sion.  This  petition  was  denied  by  the  Commission  on  June 
29,  1938.  (Sykes,  Commissioner  dissenting) 

3  ( b ).  Specifications  of  Error: 

Appellant  alleges  that  the  Commission’s  decision  and 
order  in  refusing  to  renew  the  license  of  Radio  Broadcast’ 
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Station  KWTN  are  legally  erroneous  in  the  following  par¬ 
ticulars  : 

1.  The  Commission  erred  as  a  matter  of  law  in  arriving 
at  its  decision  not  to  renew  the  license  of  Radio  Broadcast 
Station  KWTN  in  that  said  decision  was  not  supported  by 
sufficient  factual  evidence. 

2.  That  the  Commission  erred  as  a  matter  of  law  in  fail¬ 
ing  to  follow  the  findings  and  recommendations  of  its  Ex¬ 
aminer  which  were  based  upon  factual  evidence. 

3.  That  the  Commission  erred  in  considering  only  factual 
evidence  which  had  been  presented  to  it  for  decision  over  a 
year  previous  to  the  date  of  its  decision. 

4.  That  the  Commission  erred  in  failing  to  grant  a  re¬ 
hearing  wherein  appellant  requested  to  introduce  evidence 
showing  facts  which  had  occurred  since  the  time  of  the 
original  hearing.  Said  facts  would  have  had  a  material 
bearing  on  the  Commission ’s  .decision. 

5.  That  the  Commission  erred  in  failing  to  consider  the 
need  for  broadcast  service  in  the  Watertown  area  by  the 
listening  public  and  that  Radio  Station  KWTN  renders  the 
only  primary  service  in  this  area. 

6.  That  the  Commission  erred  in  failing  to  properly 
weigh  the  meritorious  public  service  being  rendered  by  ap¬ 
pellant  in  arriving  at  its  decision. 

7.  That  the  Commission  erred  in  considering  evidence 
concerning  discrepancies  on  the  part  of  the  appellant  which 
were  known  to  it  and  at  which  time  it  granted  the  station 
a  number  of  regular  renewals  of  license. 

8.  That  the  Commission  erred  and  was  estopped  from 
considering  evidence  concerning  its  own  discrepancy  re¬ 
ports  when  said  discrepancies  had  occurred  during  past 
periods  and  by  its  own  action  it  had  given  the  appellant 

regular  renewals  of  license. 

4  9.  That  the  Commission  erred  in  considering  evi- 

o 

dence  concerning  past  discrepancies  of  the  station 
which  happened  during  periods  in  which  it  granted  the  ap¬ 
pellant  regular  renewals  of  license. 

10.  That  the  Commission  erred  in  considering  evidence 
concerning  past  discrepancies  of  the  station  because  it  was 
presumed  that  discrepancy  reports  of  such  discrepancies 
had  been  carefully  considered  by  the  Commission  before  it 
granted  appellant  a  regular  renewal  of  license. 
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11.  That  the  Commission  erred  in  considering  evidence 
concerning  discrepancy  reports  of  discrepancies  occurring 
prior  to  December,  1936,  because  it  had  issued  a  regular  re¬ 
newal  of  license  to  appellant  every  six  months  during  the 
period  when  said  reports  were  issued  by  it  and  up  to  that 
date. 

12.  That  the  Commission  erred  in  considering  any  of  the 
discrepancy  reports  it  had  issued  against  appellant  prior 
to  December,  1936,  and  could,  as  a  matter  of  law,  only  con¬ 
sider  the  single  violation  which  had  occurred  after  De¬ 
cember,  1936. 

13.  That  the  Commission  erred  in  not  finding  that  the 
appellant  did  comply  with  the  Commission’s  Rules  and 
Regulations  pertaining  to  equipment  as  soon  as  the  mat¬ 
ter  was  called  to  its  attention  and  made  application  for  a 
construction  permit  to  improve  its  equipment  so  that  it 
would  comply  with  all  of  the  Commission’s  requirements, 
said  application  being  finally  denied. 

14.  That  the  Commission  erred  in  not  granting  a  renewal 
of  license  to  appellant  as  it  has  done  with  a  number  of 
other  radio  broadcast  stations  where  previous  violations 
have  taken  place. 

15.  That  the  Commission  erred  in  not  considering  its 
action  in  granting  the  renewals  of  license  and  assign- 

5  ments  to  other  broadcast  stations  under  similar  cir¬ 
cumstances,  in  that  they  arbitrarily  refused  to  re¬ 
new  the  license  of  your  appellant  because  of  slight  viola¬ 
tions  occurring  many  months  and  years  before  deletion. 

16.  That  the  Commission  erred  in  not  considering  that 
the  appellant  has  invested  approximately  $30,000  in  Radio 
Broadcast  Station  KWTN  while  operating  the  station  dur¬ 
ing  the  past  eight  years,  all  for  the  benefit  of  the  listening 
public  of  the  Watertown  area.  Said  failure  to  consider 
this  testimony  has  resulted  in  an  arbitrary  order  by  the 
Commission  in  deleting  said  station. 

17.  That  the  Commission  erred  in  finding  that  the  ap¬ 
pellant  was  a  party  to  a  violation  of  Section  310  (b)  of  the 
Communications  Act  of  1934,  as  amended,  because  the  con¬ 
struction  of  said  section  precludes  a  violation  of  the  same, 
and  the  violation,  if  anv,  did  not  occur  in  the  operation  of 
KWTN. 
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18.  That  the  Commission’s  finding  regarding  the  fitness 
of  the  appellant  to  operate  KWTN  is  not  based  upon  fac¬ 
tual  testimony. 

19.  That  the  Commission,  in  arriving  at  its  decision, 
overlooked  the  pertinent  testimony  regarding  improve¬ 
ments  which  were  made  by  the  appellant  in  attempting  to 
make  its  equipment  comply  with  the  engineering  require¬ 
ments  of  the  Commission. 

20.  That  the  Commission  erred  in  failing  to  consider  that 
the  appellant  has  expended  over  $1,500,  upon  it’s  own  viola¬ 
tion,  in  improving  its  equipment  and  in  endeavoring  to  im¬ 
prove  its  facilities. 

21.  That  the  action  of  the  Commission  in  refusing  to 
grant  a  renewal  of  license  to  your  appellant  was  ar- 

6  bitrary  and  capricious  and  not  based  upon  any  ma¬ 
terial  and  relevant  facts. 

WHEREFORE,  appellant  prays  for  an  order  of  this 
Court  reversing  the  said  decision  of  the  Federal  Communi¬ 
cations  Commission  and  granting  the  said  renewal  of  li¬ 
cense  of  Radio  Broadcast  Station  KWTN,  Watertown, 
South  Dakota,  or  for  an  order  remanding  the  said  case  to 
the  Commission  for  a  rehearing  upon  the  said  application 
for  renewal  of  license. 

Respectfully  submitted, 

THE  GREATER  KAMPESKA  RADIO 
CORPORATION 

By  BEN  S.  FISHER 

CHARLES  V.  WAYLAND 
JOHN  W.  KENDALL 
Its  Attorneys 

Washington 

District  of  Columbia  ss: 

Ben  S.  Fisher,  being  first  duly  sworn,  says  that  he  is  at¬ 
torney  for  The  Greater  Kampeska  Radio  Corporation,  the 
appellant  herein;  and  that  the  foregoing  is  a  true  copy  of 
the  notice  of  appeal  and  reasons  therefor  to  be  filed  forth¬ 
with  in  the  U.  S.  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia. 
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Subscribed  and  sworn  to  before  me  this  2d  day  of  July, 
1938. 


MILDRED  G.  MURNAN 
(Seal)  Notary  Public 

My  Commission  Expires  Nov.  15,  1942 


Acknowledgement  of  Service 

Receipt  of  a  copy  of  the  foregoing  notice  of  appeal  and 
reasons  therefor  is  acknowledged  this  2d  day  of  July,  1938. 

FED.  COMMUNICATIONS  COMM. 
T.  J.  SLOWIE, 

Secretary 

7  In  the  United  States  Court  of  Appeals  for  the 

District  of  Columbia 

No.  7196 

The  Greater  Kampeska  Radio  Corporation,  Appellant 


v. 

Federal  Communications  Commission 

Federal  Communications  Commission’s  Statement  Listing 

Interested  Parties 

In  compliance  with  the  provisions  of  Section  402  (c)  of 
the  Communications  Act  of  1934,  the  Federal  Communica¬ 
tions  Commission  lists  herewith  all  persons,  firms,  or  cor¬ 
porations  to  whom  it  has  mailed  or  otherwise  delivered  a 
copy  of  the  Notice  of  Appeal  and  Petition  for  Stay  filed  in 
the  above-entitled  cause: 

The  Greater  Kampeska  Radio  Corporation  (KWTN), 
Midland  National  Life  Insurance  Company  Bldg., 

Kemp  Avenue  &  Broad-wav, 

Watertown,  South  Dakota. 

Voice  of  South  Dakota, 

Radio  Station  KGDY, 

c/o  Perry  F.  Loucks,  Way-Penney  Bldg., 

Watertown,  South  Dakota. 
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KGIR,  Inc., 

Radio  Station  KGIR, 

West  of  City 
Butte,  Montana. 

Fort  Industry  Company, 

Radio  Station  WSPD,  Commodore  Perry  Hotel,  505  Jef¬ 
ferson  Avenue, 

Toledo,  Ohio. 

Perkins  Brothers  Company, 

The  Sioux  City  Journal,  Station  KSCJ, 

415  Douglas  Street, 

Sioux  City,  Iowa. 

8  Dodge  City  Broadcasting  Company,  Inc., 

Radio  Station  KGNO, 

First  National  Bank  Building, 

2nd  &  Spruce  Streets, 

Dodge  City,  Kansas. 

FEDERAL  COMMUNICATIONS  COM¬ 
MISSION 

By  T  J  SLOWIE 
Secretary 

9  Endorsed :  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Filed  Aug  29  1938  Joseph  W. 

Stewart  Clerk 

Federal  Communications  Commission’s  Statement  Listing 

Interested  Parties 

FEDERAL  COMMUNICATIONS  COM¬ 
MISSION 

HAMPSON  GARY, 

General  Counsel . 
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10  Endorsed:  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Filed  Aug  31  1938  Joseph  W. 
Stewart  Clerk 

In  the  United  States  Court  of  Appeals  for  the  District  of 

Columbia 

No.  7196 

The  Greater  Kampeska  Radio  Corporation,  Appellant 

v. 

Federal  Communications  Commission 

Statement  in  Writing  of  the  Facts  and  Grounds  for  the  De¬ 
cision  of  the  Federal  Communications  Commission  as 
found  and  given  by  it,  Order  of  the  Federal  Communi¬ 
cations  Commission  and  Record  before  it  in  the  Matter 
of  the  Application  of  Greater  Kampeska  Radio  Cor¬ 
poration  ( KWTN )  for  Renewal  of  License. 

Now  comes  the  Federal  Communications  Commission, 
pursuant  to  Section  402(c)  of  the  Communications  Act  of 
1934,  and  files  this,  its  statement  in  writing  of  the  facts  and 
grounds  for  the  decision  as  found  and  given  by  it,  its  order, 
and  the  record  before  it  in  the  matter  of  the  application  of 
Greater  Kampeska  Radio  Corporation  (KWTN)  for  re¬ 
newal  of  license. 

FEDERAL  COMMUNICATIONS  COMMISSION 

By  JOHN  B  REYNOLDS 

Actg  Secretary 
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16  Endorsed :  Received  Federal  Communications 
Commission  Mail  and  Files  Section  1936  Nov  12 
AM  10 :58 

Endorsed:  Federal  Communications  Commission  Mail 
and  Files  Section  1936  Nov  20  PM  1 :43 

File  No.  4-P.B.1224 
Call  letters  KWTN 

United  States  of  America 

Federal  Communications  Commission 


Application  for  Renewal  of  Radio  Broadcast  Station 

license 

(Submit  in  duplicate  to  Federal  Communications  Commis¬ 
sion,  Washington,  D.  C.  Swear  to  one  copy) 


To  the  Federal  Communications  Commission : 

1.  Name  of  applicant*  Greater  Kampeska  Radio  Cor¬ 
poration 

2.  Post  office  address:  State  South  Dakota  City  Water- 
town  Street  and  number  Corner  Kemp  Avenue  and 
Broadway 

3.  What  is  applicant’s  principal  business?  Broadcast¬ 
ing 

(Questions  3(a)  and  3(b)  on  back  of  this  form  must  also 
be  answered) 

4.  Is  applicant  a  citizen  of  the  United  States  ?  Yes. 

If  so,  state  whether  by  birth  or  naturalization . 

5.  Is  the  applicant  a  representative  of  an  alien  or  foreign 
government?  No. 

6.  State  whether  applicant  is  a  corporation,  partnership, 
or  association  Corporation. 

7.  If  applicant  is  a  corporation — 

(a)  Under  laws  of  what  State  or  country  is  it  organized? 
South  Dakota. 

(A  certified  copy  of  the  articles  of  incorporation  shall  be 
attached  if  not  heretofore  filed  with  the  Commission) 


*Name  must  be  identical  with  that  used  in  existing  license. 
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(b)  Is  more  than  one-fifth  of  capital  stock  owned  of  rec¬ 
ord  or  may  it  be  voted  by  aliens  or  their  representatives  or 
by  a  foreign  government  or  representative  thereof  or  by 
any  corporation  organized  under  the  laws  of  a  foreign 
country  ?  No. 

(c)  Is  any  director  or  officer  an  alien?  No.  If  so,  state 

name  and  position  of  each  . 

(d)  Give  names  and  addresses  and  citizenship  of  all 
stockholders  owning  and/or  voting  10  percent  or  more  of 
applicant’s  stock  and  percentage  of  stock  held  by  each 
F.  Koren  66  2/3,  Watertown,  S.  D.  Katherine  K.  Dean 

16  2/3,  &  R.  J.  Dean  16  2/3,  Rapid  City,  S'.  D. 

8.  If  applicant  is  a  corporation,  is  applicant  directly  or 
indirectly  controlled  by  any  other  corporation?  No. 

(a)  If  so,  give  name  and  address  of  such  controlling  cor¬ 
poration  No. 

17  (b)  Under  laws  of  what  State  or  country  is  such 

corporation  organized?  . 

(A  certified  copy  of  the  articles  of  incorporation  shall  be 
attached  if  not  heretofore  filed  with  the  Commission) 

(c)  Is  more  than  one-fourth  of  capital  stock  of  such  cor¬ 
poration  owned  of  record  or  may  it  be  voted  by  aliens,  their 
representatives,  or  by  a  foreign  government  or  representa¬ 
tive  thereof,  or  by  any  corporation  organized  under  the 
iaws  of  a  foreign  country?  No. 

(d)  Is  any  director  or  officer  of  such  corporation  an 
alien?  No.  If  so,  state  name  and  position  of  each  None. 

(e)  Is  the  above-described  controlling  corporation  in 

turn  a  subsidiary? . . 

If  so,  attach  additional  sheets  answering  question  8  (a) 
to  (d),  inclusive,  for  each  company  to  and  including  the 
organization  having  final  control. 

9.  If  application  is  made  in  behalf  of  an  unincorporated 
association,  state — 

(a)  Purpose  of  the  association  Does  not  apply. 

(A  certified  copy  of  the  articles  of  association,  or  by¬ 
laws,  shall  be  attached  if  not  heretofore  filed  with  the  Com¬ 
mission) 

(b)  The  number  of  members  Does  not  apply. 

(c)  Whether  any  members  are  aliens  Does  not  apply. 

(d)  If  so,  state  name  and  position  of  each  Does  not 
apply. 
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10.  (a)  Is  applicant  directly  or  indirectly,  through  stock 
ownership,  contract,  or  otherwise,  interested  in  the  owner¬ 
ship  or  control  of  any  other  radio  broadcasting  stations? 
Yes. 

(b)  If  so,  state  call  letters  and  location  of  such  stations 
KGDY,  Huron,  S.  D.  KOBH,  Rapid  City,  S.  D. 

(c)  Has  the  applicant  in  the  past  been  directly  or  indi¬ 
rectly  interested  in  the  ownership  or  control  of  any  radio 
broadcasting  stations?  Yes,  since  March,  1936. 

(d)  If  so,  state  call  letters  and  location  of  such  stations 
KGDY,  Huron,  S.  D. 

11.  (a)  State  applicant’s  relation  to  station  (whether 
applicant  is  owner  or  lessee,  and,  if  neither  owuier  nor  les¬ 
see,  state  nature  of  applicant’s  interest  in  use  and  control 
of  station)  Applicant  owns  majority  of  voting  stock  in 
KGDY. 

(If  not  owner,  a  copy  of  agreement  showing  applicant’s 
interest  in  station  must  be  attached  if  not  heretofore  filed 
with  the  Commission) 

(b)  If  applicant  is  not  owner  of  station,  who  is? . 

(c)  Does  applicant  have  absolute  control  of  station,  both 
as  to  physical  operation  and  programs  broadcast?  Yes — 
through  ownership  of  majority  of  voting  stock. 

(If  not,  attach  copy  of  any  contract  which  may  in  any 
way  affect  applicant’s  right  to  do  so) 

12.  List  assets  and  liabilities  and  state  fullv  the  facts 

•t 

showing  applicant’s  financial  responsibility  with  respect  to 
the  operation  of  station  Cash  and  liquid  accounts  $3166.85 ; 
Inventory  $29,142.76;  stocks  owned  $2,500.00;  total 
$34,809.61 ;  accounts  payable  $2,620.77 ;  bills  payable 
$3,500.00 ;  common  stock  outstanding  $17,000.00 ;  bonds  out¬ 
standing  $5000.00;  surplus  $6,688.84;  total  $34,809.61. 

13.  (a)  Has  the  applicant  been  finally  adjudged 
18  guilty  by  any  Federal  Court  of  unlawfully  monopo¬ 
lizing,  or  attempting  unlawfully  to  monopolize,  radio 
communication,  directly  or  indirectly,  through  control  of 
manufacture  or  sale  of  radio  apparatus,  exclusive  traffic 
arrangements,  or  any  other  means,  or  of  unfair  methods  of 
competition?  No. 

(b)  Is  applicant  directly  or  indirectly  controlled  by  any 
party  finally  adjudged  guilty  as  above  stated?  No. 

14.  File  number  and  date  of  license  sought  to  be  renewed 
B4-R-644-May  21st,  1936. 
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15.  The  existing  license  authorizes  the  use  of — 

(a)  Frequency  1210  kilocycles. 

(b)  Power:  (1)  Night  100  watts. 

(2)  Day  100  watts. 

(c)  Hours  of  operation  unlimited. 

(Should  be  stated  exactly  as  in  existing  license) 

(d)  Call  letters  KWTN 

16.  Under  existing  license,  state — 

(a)  Average  percent  of  time  per  month,  devoted  to — 


Commercial  Programs 


(1)  Entertainment 

62.9 

(2)  Educational 

None 

(3)  Religious 

2.1 

(4)  Agricultural 

3.0 

(5)  Fraternal 

None 

(6)  . 

Sustaining  Programs 


(1)  Entertainment 

19% 

(2)  Educational 

2% 

(3)  Religious 

10% 

(4)  Agricultural 

1% 

(5)  Fraternal 

None 

(6)  . 

(b)  Average  number  of  hours  sold  per  month  before  6 
p.m.  275,  after  6  p.m.  66 

(c)  Average  number  of  hours  used  per  month  in  interest 
of  applicant  None 

(d)  Average  number  of  hours  per  month  station  has  op¬ 
erated  during  present  license  period . 

(1)  Before  6  p.m.  310  (2)  After  6  p.m.  78 

(e)  Does  applicant  sell  time?  Yes. 

(f)  If  applicant  does  not  sell  time,  how  is  station  sup¬ 
ported?  On  time  sold. 

(g)  Average  number  of  hours  per  month  of  sponsored 
program  is  341,  of  which  direct  advertising  programs  is 

None  hours. 

19  (h)  Are  merchandise  prices  quoted  in  interest  of 

applicant?  No.,  or  others?  Yes.. 

(i)  Average  amount  of  money  per  month  spent  for — 

(1)  Talent,  $90.00  (2)  Other  purposes,  $749.00 

(j)  Average  gross  income  per  month  from  station  op¬ 
eration,  $866.68  actually  collected. 

17.  Description  of  transmitting  apparatus  which  is  now 
licensed  and  for  which  a  renewal  of  license  is  requested. 

(a)  Make  Composit  Type  No.  None  Serial  No.  None 

(b)  Oscillator:  Type  of  circuit  quartz  crystal  Number, 
manufacturer’s  name,  and  type  of  tubes  1  RCA  210 
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Actual  plate  current  per  tube  20  miles  Plate  voltage 
275  volts. 

(c)  Last  radio  stage:  Number,  manufacturer’s  name, 
and  type  of  tubes  2  RCA  203  A 

Actual  night  operation — Plate  current  per  tube  100 
miles  per  tube  Plate  voltage  1000 

If  greater  day  power  than  night  power  is  authorized, 
specify  the  following: 

Actual  day  operation — Plate  current  per  tube  Does  not 
apply.  Plate  voltage  Does  not  apply. 

Describe  fully  the  method  and  procedure  of  reducing 
power  at  sunset  Does  not  apply. 

(d)  Modulator  or  last  audio  stage:  Number,  Manufac¬ 
turer’s  name,  and  type  of  tubes  2-203  A  Class  B. 

Actual  plate  current  per  tube  100  M.  A.  Plate  voltage 
1250 

(e)  What  maximum  percentage  of  modulation  is  main¬ 
tained  during  regular  operation?  95% 

(f)  What  modulation  measuring  device  is  used  to  deter¬ 
mine  that  this  percentage  of  modulation  is  maintained? 
RCA  oscillograph  type  T.  M.  V.  122  B 

(g)  Specify  manufacturer’s  name,  type  number,  and  full 
scale  reading  of  the  following  meters : 

(1)  In  last  radio  stage : 

Plate  voltmeter  Weston  2000  V.  Model  301  Serial  No. 
305. 

Plate  ammeter  Weston  0-500  M.  A.  Model  301  Serial 
No.  1053295 

(2)  Antenna  ammeter  Weston  0-5  Model  425  Serial 
No.  70322 

(h)  Antenna  current  for  authorized  operation:  Night 
2.7  amperes.  Day  2.8  amperes. 

(i)  Maximum  operating  carrier  power  output  of  trans¬ 
mitter  for  satisfactory  operation  is  100  W.  watts. 

20  (j)  Maximum  rated  carrier  power  of  transmitter 

as  determined  by  orders  of  the  Commission  is  100 

watts. 

(k)  State  name  and  type  number  of  frequency  monitor 
in  operation  Doolittle  &  Falknor.  Visual  frequency  moni¬ 
tor. 

(l)  When  was  the  last  check  of  this  monitor  made  with  an 
external  standard  October  9th,  1936. 
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(m)  How  often  are  the  checks  of  the  calibration  made 
once  every  month. 

(n)  Are  all  operating  values  specified  above  regularly 
maintained?  Yes. 

If  not,  give  full  details . 

18.  (a)  In  what  respect,  if  any,  does  the  apparatus,  an¬ 
tenna,  or  operation  differ  from  that  described  in  the  last 
application  for  license  or  renewal  of  license?  None.  (If 
none,  so  state) 

(b)  If  any  changes  whatsoever  have  been  made  in  the 
fundamental  audio  or  radio  circuit  of  the  transmitter  af¬ 
fecting  the  schematic  diagram  heretofore  filed  with  the 
Commission,  the  applicant  represents  that  there  is  attached 
an  accurate  corrected  diagram. 

19.  (a)  Type  of  antenna  Inverted  L 

(b)  Height  of  vertical  lead  50  feet. 

(c)  Length  of  flat  top  (if  any)  125  feet. 

(d)  If  not  fully  described  above,  give  complete  details 


(e)  Counterpoise  (if  used)  type  and  dimensions  . 

(f)  Antenna  ground  (if  used)  how  obtained?  Copper 
wire  network. 

20.  Location  of  transmitter:  State  South  Dakota 
County  Codington  City  or  town  Watertown  Street  and 
number  502  5th  St.  N.  W. 

N.  Latitude :  Degrees  44,  minutes  54,  seconds  26 

W.  Longitude:  Degrees  97,  minutes  7,  seconds  10 
21  21.  Location  of  main  studio:  State  South  Dakota 

Countv  Codington  Citv  or  town  Watertown  Street 
and  number  Corner  Kemp  Ave.  and  Broadway. 

Other  studios  None. 

22.  (a)  Give  maximum  height  (in  feet)  of  towers  or  an¬ 
tenna  above  ground  level :  60  feet. 

(b)  Are  towers  painted  and  marked  with  signal  lights 
to  conform  with  specifications  of  Department  of  Commerce 
(see  Aeronautics  Bulletin  No.  9)?  No. 

23.  Specify  actual  periods  station  has  been  operated  since 
effective  date  of  existing  license : 
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Sunday 

A.M. 

9 

P.  M. 

3 

Total  daily  hours 

6 

Monday 

7 

9 

14 

Tuesday 

7 

9 

14 

Wednesday 

7 

9 

14 

Thursday 

7 

9 

14 

Friday 

7 

9 

14 

Saturday 

7 

9 

14 

24.  If  station  shares  time,  give  following  data : 

(a)  Shares  with  what  stations?  No. 

(b)  Does  applicant  represent  that  the  time-sharing 
agreement  (in  triplicate)  attached  complies  with  the  orders 
of  the  Commission?  (Yes  or  no)  None  If  not,  give  explan¬ 
ation 

25.  Does  station  obtain  programs  from  what  is  known  as 
a  “chain”?  No. 

(a)  Name  of  chain  or  chains 

(b)  What  is  total  hours  per  month  of  chain  programs  (i. 
e.,  programs,  both  paid  or  sustaining,  which  are  duplicated 
by  any  other  station)? 

26.  (a)  Attach  program  for  week  last  preceding  date  of 
this  application. 

(b)  Are  phonographic  records  used?  Yes  If  so,  how 
many  hours  per  month?  210  hrs. 

(c)  Are  other  mechanical  reproductions  used?  Yes  If 
so,  how  many  hours  per  month?  52 

27.  Is  continuous  watch  maintained  on  ship-calling  chan¬ 
nel  during  operative  hours?  No. 

22  28.  Applicant’s  last  application  for  station  license 

is  to  be  considered  as  part  of  this  application  and  the 
truth  of  the  statements  therein  contained  is  hereby  reaf¬ 
firmed,  except  insofar  as  the  contrary  expressly  appears 
herein,  and  in  the  following  particulars : 

29.  Applicant  waives  any  claim  to  the  use  of  any  partic¬ 
ular  frequency  or  of  the  ether  as  against  the  regulatory 
power  of  the  United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise,  and  requests  a 
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renewal  of  applicant’s  existing  license  in  accordance  with 
this  application. 

Dated  this  18th  day  of  November,  1936. 

GREATER  KAMPESKA  RADIO  CORPORATION 
Applicant.  (Must  correspond  with  item  1) 

By  M  W  PLOWMAN 
Manager. 

GREATER  KAMPESKA  RADIO  CORPORATION. 

By :  F  KOREN 
Its  President. 

(Be  sure  all  necessary  information  is  furnished) 

State  of  South  Dakota 
County  of  Codington  ss: 

M.  W.  Plowman,  being  first  duly  sworn,  upon  his  oath  de¬ 
poses  and  says  that  he  is  the  (If  applicant  is  not  an  indi¬ 
vidual,  state  relation  of  affiant  to  applicant)  Manager  of 
the  above-named  applicant,  and  that  the  facts  stated  in  the 
foregoing  application  and  all  exhibits  attached  thereto  are 
true  of  his  own  knowledge,  except  as  to  such  statements  as 
are  therein  stated  on  information  and  belief,  and  as  to  such 
statements  he  believes  them  to  be  true. 

M.  W.  PLOWMAN 
Affiant. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  No¬ 
vember,  1936. 

ROY  F.  LOUCKS 
(Seal)  Notary  Public. 

(Notary  Public’s  seal  must  be  affixed  where  law  of  juris¬ 
diction  requires,  otherwise  state  that  law  does  not  require 
seal.) 

My  commission  expires  July  20th,  1937. 

23  State  of  South  Dakota 

County  of  Codington,  ss: 

F.  Koren,  being  first  duly  sworn,  upon  his  oath  deposes 
and  says  that  he  is  the  President  of  the  above-named  appli- 
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cant,  and  that  the  facts  stated  in  the  foregoing  application 
and  all  exhibits  attached  thereto  are  true  of  his  own  knowl¬ 
edge,  except  as  to  such  statements  as  are  therein  stated  on 
information  and  belief,  and  as  to  such  statements  he  be¬ 
lieves  them  to  be  true. 


F.  KOREN 

Subscribed  and  sworn  to  before  me  this  18th  day  of  No¬ 
vember,  A.  D.,  1936. 

DOROTHY  ANTRITTER 

(Seal)  Notary  Public,  South  Dakota. 

My  Commission  expires  Aug.  25th,  1936. 

24  No.  3  (a).  What  other  business  or  businesses  is 
applicant  directly  or  indirectly  interested  in;  explain 

fully?  None  except  that  it  ownes  more  than  a  majority  of 
the  voting  stock  in  KGDY  at  Huron,  S.  D. 

No.  3  (b).  If  applicant  is  a  corporation,  what  other  busi¬ 
ness  or  businesses  are  the  officers,  directors  or  principal 
stockholders  directly  or  indirectly  interested  in;  explain 
fully?  (Attach  additional  sheets  if  necessary).  Finn  Koren, 
Doctor,  President  of  KGDY,  and  of  Brix  Impexo,  of  Chi¬ 
cago,  Illinois.  Robert  J.  Dean,  Vice-President,  is  Secretary 
of  KGDY  and  Secretary  and  Manager  of  KOBH  at  Rapid 
City,  S.  D.  Katherine  Koren  Dean,  Secretary,  has  no  other 
business.  M.  W.  Plowman,  Manager,  is  Vice-President  of 
KGDY  at  Huron,  S'.  D. 

25  Received  Federal  Communications  Commission  Mail  and  Files  Sec¬ 
tion  193S  Nov  12  AM  10:58 

Received  Federal  Communications  Commission  Mail  and  Files  Section 


1938 

Nov  20  PM  1:43 

Date 

Nov.  1,  1930 

Station 

KWTN 

Sign 

on  9:00  AM 

Announcer  Jack 

Waters 

Time 

Announcement — Sponsors  Name  (S) 

(R)  (T) 

Origin 

Duty 

9:00 

Hazel  Church  Group — Rev.  Oppertliauscr  Talent 

Studio 

J.  W. 

9:30 

Organ  Reveries 

X 

<  < 

i  i 

10:15 

Fred  Gerletti — Poetry  Program 

X 

(  L 

U 

10:45 

Grace  Lutheran  Church 

Talent 

Remote 

i  ( 

12:00 

Arthur  Bonnet  for  Senate  Ann ’t. 

X 

Studio 

(  t 

12:30 

“The  Doctor  Says” — Dr.  Randall 

Talent 

<  < 

a 

12:45 

Missionary  Alliance  Church  Group 

Talent 

C  i 

<  i 

1:00 

Sustaining — Arthur  Bennet  Spot 

X 

<  < 

t  i 

2:00 

Sign  Off 

n 

i  i 

1 
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26 


(S) 


7:15 

7:30 

7:45 

7:50 

8:00 

8:15 

8:30 

8:45 

9:00 

9:15 

9:30 

9:45 

10:00- 


7:30 

7:45 

7:50 

8:00 

8:15 

8:30 

8:45 

9:00 

9:15 

9:30 

9:45 

10:00 

10:15 


10:15-10:30 


Date  Nov.  2,  1936 
Sign  on  7:00 

Time  Announcement — Sponsors  Name 

7:00-  7:15  Swift  &  Company  Livestock  &  Prc 
duce 

Wexler  Auto — Republic  Almanac 
Watertown  Milling  Co. 

Trade  away 
News  of  the  World 
Midland  National  Life 
Hit  Parade 

News  Flashes — Sustaining 
Sacred  Program 
U.  S.  Army  Spot 
Frigidairions — Wedgewood  Time 
Democratic  Rally  Spot 
Alan  Austin  Spot 
Wedgewood  Time — Sanitary  Mar¬ 
ket 

Alan  Austin — Frank  Whooley 

(Spots) 

Republic  Steel — Democratic  Rally 
Chapin  Weather — Style  Shop 
Kreiser  Rexall  Drug — Midland 
Menu 

Hospital  News 

Ann's  Fur  Shop— Theatre  News 
Red  Eagle  Dakota  Warehouse 
Hubbard  News 

S.  Dak.  Livestock;  Von  Wold  Re¬ 
tail;  Herb  Andree  Tire  &  Bat¬ 
tery 

Swift's;  speaker  on  Dem.  Pro. 
Harold  Gray,  Pres.  Young  Dem 
Democrats;  Wedgewood;  Cha¬ 
pin;  NW  Fuel;  Smoke  House; 
Alan  Austin;  Max  Heintz 
Christianson  Brothers 
Betty  Baxley  Shop;  Frank  Whooley 
Hurkes  Implement  Co. 

Arneson  Temperature;  Mac’s  Cafe 
Alan  Austin  Spot 
Green  Eagle 
Aladdin  Lamp 
Red  Cross 


Station 
Announcer  Jack 


KWTN 

Waters 


10:30 

10:45 

11:00 


10:45 

11:00 

11:15 


11:15 

11:30 

11:45 

12:00 

12:15 


11:30 

11:45 

12:00 

12:15 

12:30 


(R) 

(T) 

Origin 

Duty 

>- 

X 

Studio 

J.  W. 

X 

<  < 

i  i 

X 

4  4 

i  < 

Talk 

4  4 

U 

Talk 

€t  V 

(  4 

X 

i  i 

1 1 

X 

a 

H 

X 

i  i 

1 1 

X 

a 

ii 

X 

a 

C  N 

X 

<  i 

<  < 

X 

“  V 

i  i 

X 

4  4 

i  i 

X 

4  4 

i  i 

44 

i( 

X 

4  4 

n 

X 

4  4 

u 

X 

4  < 

J.  W. 

Talk 

4  4 

4  4 

X 

4  4 

4  4 

X 

4  l 

44 

Talk 

( i 

44 

CN 

X 

tt 

44 

12:30-12:45 


12:45- 

1:00- 


1:00 

1:15 


1:15-  1:30 


1:30- 

1:45- 

2:00- 


1:45 

2:00 

2:15 
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Date  Nov.  2,  1936 
Sign  on . 


Time  Announcement — Sponsors  Name 

2:00-  2:15  Red  Cross 

Watertown  Music  Store 
S.  Dak.  Department  of  Justice 


2:15-  2:30 
2:30-  2:45 
2:45-  3:00 
3:00-  3:15 


<< 


3:15-  3:30 


3:30-  3:45 
3:45-  4:00 
4:00-  4:15 


Wedgewood  Time;  Mclotone  Melo¬ 
dies 

Democratic  Rally  Spot;  Wedge¬ 
wood 

Democratic  Rally  Spot 
Langenfeld  (Peerless  Beer) 

City  Light  Dep  ’T;  Jurgenson  Studio 


Talk 

4  4 

44 

X 

44 

44 

X 

e 

4  4 

44 

X 

4  4 

4  4 

X 

4  4 

JW 

X 

4  4 

44 

X 

44 

44 

Station 

KWTN 

Announcer . 

(R)  (T) 

Origin 

Duty 

X 

Studio 

J  W 

Talent 

44 

44 

Talk 

4  4 

4  4 

4  4 

44 

4  4 

X 

4  4 

CN 

X 

44 

44 

X 

44 

44 

X 

44 

44 

X 

44 

44 
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4:15-  4:20 

Hospital  news 

Talk 

tt 

a 

4:20-  4:35 

Bee’s  Beauty  Shop 

X 

i  4 

i  f 

4:35-  5:00 

Request  Program 

X 

i  i 

tt 

5:00-  5:45 

t t  it 

X 

i  t 

JW 

5:45-  6:00 

Blatz  Beer 

X 

it 

<  4 

6:00-  6:15 

Theatre  News;  Smart  Shop 

X 

i  t 

i  i 

6:15-  6:30 

S  &  L  Store;  Whooley  Program 

X 

i  t 

i  t 

6:30-  6:45 

Chapin;  Dory  Carbonating;  Dem. 
Rally — Spot 

X 

t  c 

CN 

6:45-  7:00 

Wedgewood;  Michael’s;  Nelson 

Reed 

X 

t  t 

tt 

7:00-  7:15 

Dewey’s;  Nine  Thirty  Dinette;  Mar- 
quardt  Scrvvice;  Whooley  Spot 

(S) 

Arneson;  Whooley;  Democrats  X 
Republicans — Speech  X 

X 

i  ( 

t 1 

7:15-  7:30 

t  t 

i  C 

7:30-  7:45 

i  i 

i  i 

7:45-  8:00 

“  ;  Ferguson — Austin  X 

i  t 

i  ( 

8:00- 

Democrats — Speech  X 

i  c 

a 

Hildebrandt;  Sheafe;  Evans 
Sign  Off 

The  X’s  in  The  Above  Space 
Indicate  Speeches  According  to  Your 
Specifications 


28  Date  Nov.  3,  1936 
Sign  on  7:00  AM 


Station  KWTN 
Announcer  Chuck  Niles 


Time  Announcement — Sponsors  Name 

7:00-  7:15  Swift’s  Quotations 
7:15-  7:30  Republic  Steel;  Wexler  Auto 
7:30-  7:45  Wedgewood  Time;  Watertown 
Milling  Co. 

7:45-  8:00  Morning  News  &  Trade  Away 
8:00-  8:15  Midland  National  Life 
8:15-  8:30  Arneson  Coal  Temperature: 
sustaining 

8:30-  8:45  Sustaining 
8:45-  9:00  Wedgewood  Sustaining 
9:00-  9:15  U.  S.  Army  Spot  Sustaining 
9:15-  9:30  Wedgewood  Time; 

FRIGIDAIRIONS 

9:30-  9:45  Arneson  Coal  Temperature 
9:45-10:00  Better  Vision 
10:00-10:15  Sanitary  Market 
10:15-10:30  Chevrolet  Spot;  Sustaining 
10:30-10:45  U.  S.  Army  Spot  Sustaining 
10:45-11:00  Style  Shop;  Midland  Menu 
11:00-11:15  Kreiscr’s  Organ  Melodies 
11:15-11:20  Luther  Hospital  News 
11:20-11:30  Schaller’s  Beauty  Salon 
11:30-11:45  Dory  Carbonating;  Ann’s  Fur  Shop 
11:45-12:00  Theatre  News;  Red  Eagle;  Dak. 
Warehouse 

12:00-12:15  Hubbard  News 

12:15-12:30  S.  Dak.  Livestock;  Herb  Andree 

Tire  &  Battery;  Von  Wold  Retail 
12:30-12:45  Swift’s;  Arneson;  NW  Fuel; 

Chevrolet  Smoke  House — Spots 
12:45-  1:00  Beier  Chevrolet 
1:00-  1:15  Betty  Baxley;  Hurkes  Implement 
1:15-  1:30  Arneson;  Wedgewood;  Mac’s  Cafe; 
Army 


(R) 

(T) 

Origin 

Duty 

X 

Studio 

CN 

X 

<  < 

i  i 

X 

i  i 

i  i 

Talk 

it 

i  l 

X 

1 1 

it 

X 

1 1 

ti 

X 

1 1 

ti 

X 

1 1 

it 

X 

ti 

JW 

X 

t  i 

it 

X 

<  i 

i  i 

X 

it 

1 1 

X 

1 1 

1 1 

X 

i  t 

i  < 

X 

i  i 

i  i 

X 

<  t 

i  i 

X 

t  i 

NW 

Talk 

<  t 

a 

X 

i  i 

tt 

X 

i  i 

1 1 

X 

1 1 

tt 

Talk 

JW 

X 

a 

tt 

X 

1 1 

it 

X 

it 

tt 

X 

a 

tt 

X 

it 

ti 
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1:30-  1:45 

Rubinoff  &  His  Violin 

X 

it 

it 

1:45-  2:00 

Aladdin  Lamp 

X 

it 

it 

2:00-  2:15 

Sustaining 

X 

t  i 

it 

2:15-  2:30 

WTWN,  MUSIC  STORE 

Talent 

i  i 

1 1 

2:30-  2:45 

Sustaining 

X 

tt 

a 

2:45-  3:00 

i  i 

X 

t  t 

i  t 

29  Date  Nov.  3,  1936 

Station  KWTN 

Si  cm 

nn . 

Announcer . 

-  . 

Time  Announcement — Sponsors  Name 

(R) 

(T) 

Origin 

Duty 

3:00-  3:15 

Mclotone — Watertown  Music  Store 

X 

Studio 

JW 

3:15-  3:30 

Arneson  Temperature;  Wedgewood 

Time 

X 

i  t 

i  i 

3:30-  3:45 

Sustaining 

X 

i  i 

it 

3:45-  4:00 

Langenfeld  (Peerless  Beer) 

X 

i  i 

a 

4:00-  4:15 

City  Light  Dep’t.;  Jurgenson 

Studio 

X 

t  i 

1 1 

4:15-  4:20 

Hospital  News 

Talk 

i  i 

1 1 

4:20-  4:35 

Monitor  News 

Talk 

i  t 

t  i 

4:35-  5:45 

Request  Program 

X 

i  i 

1 1 

5:45-  6:00 

Langenfeld  (Blatz  Beer) 

X 

<  i 

CN 

6:00-  6:15 

Theatre  News;  Smart  Shop 

X 

t  i 

i  i 

6:15-  6:30 

Frank  Whooley  Program 

X 

ti 

t  i 

6:30-  6:45 

S&L  Store;  Dorv;  Beier  Chevrolet 

X 

i  i 

J  W 

6:45-  7:00 

Michael’s;  Nelson  Reed 

X 

t  i 

1 1 

7:00-  7:15 

Nine  Thirty;  Marquardt;  Dewey 

X 

l  i 

i  t 

7:15-  7:30 

Arneson  Temperature;  Wedgewood 

Time 

X 

i  t 

ti 

7:30-  7:45 

Fruber  Compton;  Hantcn  Motor 

X 

t  t 

i  i 

7:45-  8:00 

Wcxler  Auto;  Election  Returns 

X 

t  t 

it 

8:00-  8:15 

Spanish  Villa;  Larson  Clothing 

X 

i  i 

i  i 

8:15-  8:30 

Codington  County  Oil 

X 

i  i 

i  i 

8:30-  4:06AM  Election  Returns 

X 

Talk 

i  i 

i  i 

4:06  AM 

Sign  Off 

it 

a 

30  Date  Nov.  4,  1936 

Station 

KWTN 

Sign 

on  7:00  AM 

Announcer  Jack 

Waters 

Time  Announcement — Sponsors  Name 

(R) 

(T) 

Origin 

Duty 

7:00-  7:15 

Swift  Co.  Quotations 

X 

Studio 

JW 

7:15-  7:30 

Republic  Musical  Almanac 

X 

i  t 

it 

7:30-  7:45 

Watertown  Milling  Co. 

X 

t  i 

i  i 

7:45-  7:50 

Trade  Away 

Talk 

t  t 

1 1 

7:50-  8:00 

News  of  the  World 

Talk 

l  i 

a 

8:00-  8:15 

Midland  National  Life 

X 

it 

1 1 

8:15-  8:30 

Hit  Parade 

X 

i  i 

ti 

8:30-  8:45 

Arneson  Temperature;  Wedgewood 

Time 

X 

<  i 

1 1 

8:45-  9:00 

Sacred  Program 

X 

i  t 

1 1 

9:00-  9:15 

Wedgewood;  U.  S.  Army 

X 

t  i 

CN 

9:15-  9:30 

Frigidairions 

X 

t  i 

1 1 

9:30-  9:45 

Arneson  Coal  Temperature 

X 

i  i 

it 

9:45-10:00 

Schaller ’s 

X 

t  t 

it 

10:00-10:15 

Sanitary  Market 

X 

t  i 

ti 

10:15-10:30 

Davev  Furniture;  Midland  Menu 

X 

t  t 

t  i 

10:30-11:00 

Sustaining 

X 

it 

it 

11:00-11:15 

Krciser’s  Melodies 

X 

t  i 

JW 

11:15-11:30 

Schaller ’s  Beauty  Salon 

X 

1 1 

it 

11:30-11:45 

Ann’s  Fur  Shop 

X 

ti 

it 
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11:45-12:00 

Red  Eagle;  Dak.  Warehouse; 

Theatre 

X 

ii 

a 

12:00-12:15 

Hubbard  Motor  News 

X 

i  i 

t  < 

12:15-12:30 

Herb  Andree;  S.  Dak.  Livestock 

Von  Wold  Retail 

X 

i  i 

a 

12:30-12:45 

Smoke  House;  Coast  to  Coast;  NW 

Fuel;  Chapin  Chevrolet; 

CN 

Wedge  wood 

X 

ii 

12:45- 

1:00 

Christianson  Brothers 

X 

ii 

it 

1:00- 

1:15 

Betty  Baxley;  Hurkes  Implement 

X 

i  i 

ii 

1:15- 

1:30 

Arneson;  Wedgewood;  Mac’s  Cafe 

X 

i  i 

J  W 

1:30- 

1:45 

Green  Eagle 

X 

i  i 

i  t 

1:45- 

2:00 

Aladdin  Lamp 

X 

i  t 

i  i 

2:00- 

2:15 

Mill’s  Brothers; 

X 

i  i 

i  i 

2:15- 

2:30 

Wtwn.  Music  Store 

Talent 

W 

l  t 

2:30- 

2:45 

Republic  Steel 

X 

i  t 

ii 

31 

Date  Nov.  4,  1936 

Station  KWTN 

Sion 

on _ 

Announcer. .  . . 

Time 

Announcement — Sponsors  Name  (R) 

(T) 

Origin 

Duty 

2:45- 

3:00 

Sustaining 

X 

Studio 

J  W 

3:00- 

3:15 

Melotonc  Melodies 

X 

i  i 

CN 

3:15- 

4:00 

Arneson  Temp.;  Wedgewood 

Time 

X 

i  i 

l  t 

4:00- 

4:15 

City  Light  Department;  Jurgenson 

X 

t  i 

ii 

4:15- 

4:20 

Luther  Hospital  News 

Talk 

t  i 

i  i 

4:20- 

4:35 

Bee’s  Beauty  Shop 

X 

i  i 

i  i 

4:35- 

5:00 

Request  Hour 

X 

1 1 

t  i 

5:00- 

5:45 

tt  a 

X 

1 1 

JW 

5:45- 

6:00 

Blatz  Beer 

X 

i  t 

i  « 

6:00- 

6:15 

Theatre  News;  Smart  Shop 

X 

i  i 

ii 

6:15- 

6:30 

S  &  L  Store 

X 

1 1 

i  i 

6:30- 

6:45 

Chapin  Weather;  Beier  Chevrolet 

X 

a 

ii 

6:45- 

7:00 

Michael’s  Clothes;  Nelson  Reed 

X 

i  t 

ii 

7:00- 

7:15 

Nine  Thirty;  Deweli;  Marquardt 

X 

i  i 

i  i 

7:15- 

7:30 

Han  ten  Motor 

X 

1 1 

i  i 

7:30- 

7:45 

Fruber  Compton 

X 

i  i 

it 

7:45- 

8:00 

Wcxler  Auto 

X 

1 1 

t  < 

8:00- 

8:15 

Larson  Clothing;  Spanish  Villa 

X 

i  i 

i  i 

8:15- 

8:30 

Codington  County  Oil 

X 

i  t 

ii 

8:30- 

9:00 

Phillip  Sisters 

X 

i  i 

ii 

9:00 

Sign  Off 

a 

ii 

32 

Date  Nov.  5,  1936 

Station  KWTN 

Sign 

on  7:00  AM 

Announcer  Jack  Waters 

Time 

Announcement — Sponsors  Name 

(R) 

(T) 

Origin 

Duty 

7:00- 

7:15 

Swift  Co.  Quotations 

X 

Studio 

J  W 

7:15- 

7:30 

Republic  Steel 

X 

i  i 

i  i 

7:30- 

7:40 

Farm  Flashes — John  Noonan 

Talk 

i  i 

i  i 

7:40- 

7:45 

Trade  Away 

Talk 

i  i 

it 

7:45- 

8:00 

News  of  the  World 

Talk 

t  i 

i  i 

8:00- 

8:15 

Midland  National  Life 

X 

i  i 

i  t 

8:15- 

8:30 

Arneson  Temperature;  Wedgewood 

Time 

X 

i  i 

i  i 

8:30- 

8:45 

Christian  Science  Program 

Talk 

i  i 

i  i 

8:45- 

9:00 

Sacred  Program 

X 

i  i 

ii 

9:00- 

9:15 

U.  S.  Army  Spot;  Sustaining 

X 

1 1 

CN 

9:15- 

9:30 

FRIGID  AIRIONS 

X 

ii 

a 

99 


THE  GREATER  KAMFESKA  RADIO  CORPORATION  VS. 


9:30-  9:45  Sustaining 
9:45-10:00  Style  Shop 
10:00-10:15  Sanitary  Market 
10:15-10:30  Arneson  Temperature;  Wedgewood 
10:30-10:45  Sustaining 
10:45-11:00  “ 

11:00-11:15  Kreisers  Organ  Melodies 
11:15-11:20  Hospital  News 
11:20-11:30  Sehallcr’s 

11:30-11:45  Ann’s  Fur  Shop;  Dory  Carbonating 
11:45-12:00  Theatre  News;  Red  Eagle; 

Dak.  Warehouse 
12:00-12:13  Hubbard’s  News 
12:13-12:30  S.  Dak.  Sales;  Herb  Andree;  Won 
Wold;  Smoke  House;  NW  Fuel; 
Chapin;  Wedgewood  Arneson 
Temperature 

12:45-  1:00  Christianson  Brothers 
1:00-  1:15  Betty  Baxley;  Hurkes  Implement 
1:15-  1:30  Arneson;  Army;  Wedgewood: 

Red  Cross 

1:30-  1:45  Green  Eagle;  Chevrolet  #269 
1:45-  2:00  Aladdin  Lamp — Smilin’  Ed 
McConnell 

2:00-  2:15  Ruth  Etting:  Cosmopolitan  Club 
2:15-  2:30  WATERTOWN  MUSIC  STORE 
2:30-  2:45-3:00  Afternoon  Reveries 


33  Date  Nov.  5,  1936 
Sign  on . 

Time  Announcement — Sponsors  Name 

2:30-  2:45-3:00  Afternoon  Reveries 
3:00-  3:13  Melotone  Melodics 
3:15-  3:30  Arneson  Coal  Temperature; 

Sus. 

3:30-  3:45-4:00  Sustaining 
4:00-  4:15  Jurgenson  Studio;  City  Light 
Dep ’t. 

4:15-  4:20  Luther  Hospital  News 

4:20-  4:35  Bee’s  Beauty  Shop 

4:35-  5:00  Request  Program 

5:00-  5:45  Chevrolet;  Army;  Republic  Spots 

5:45-  6:00  Langenfeld  (Blatz  Beer) 

6:00-  6:15  Theatre  News;  Smart  Shop 
6:15-  6:30  S  &  L  Store 
6:30-  6:45  Beier  Chevrolet 
6:45-  7:00  Michael  Clothes;  Nelson 
Reed  Hdwr. 

7:00-  7:15  Dewey’s;  Marquarts,  Nine  Thirty 
7:15-  7:30  Mildebrandt  Thanks  Talk 
7:30-  7:45  Hanten  Motor  Co. 

7:45-  8:00  Chevrolet:  Spanish  Villa 
8:00-  8:15  Larson  Clothing 
8:15-  8:30  Codington  County  Oil 
8:30-  8:45  Phillip  Sisters 
8:45-  9:00  Monitor  News 


X 

i  t 

i  i 

X 

i  i 

i  i 

X 

i  ( 

1 

X 

i  i 

i  i 

X 

<  i 

<  < 

X 

<  i 

< 

X 

i  i 

i  i 

Talk 

i  i 

i  i 

X 

<  c 

i  i 

X 

i  t 

< 

Talent 

<  < 

i  < 

Talk 

i  i 

i  t 

X 

4  i 

CN 

X 

i  l 

<  4 

X 

t  i 

i  i 

X 

(  i 

J  W 

X 

i  i 

i  i 

X 

<  i 

(  i 

X 

i  c 

(  < 

Talent 

L  i 

4  « 

X 

i  « 

i  i 

Station  KWTN 
Announcer . 


(R) 

(T) 

Origin 

Duty 

X 

Studio 

J  W 

X 

<  i 

CN 

X 

l  i 

i  i 

X 

C  i 

ft  t 

X 

<  ( 

l< 

Talk 

l  c 

i  i 

X 

i  i 

i  < 

X 

i  i 

ii 

X 

i  i 

J  w 

X 

i  c 

i  i 

X 

<  i 

i  i 

X 

i  < 

CN 

X 

1 1 

i  t 

X 

i  i 

( i 

X 

i  i 

i  4 

Talk 

i  i 

J  w 

X 

i  t 

i  i 

X 

i  i 

<  i 

X 

i  i 

i  i 

X 

<  i 

i  i 

Talent 

i  i 

i  i 

Talk 

i  t 

i  t 
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Date  Nov.  6,  1936 
Sign  on  7:00  AM 


Station  KWTN 
Announcer  Jack  Waters 


Time  Announcement — Sponsors  Name  (R) 

7:00-  7:15  Swift  Co.  Quotations  X 

7:15-  7:30  Republic  Musical  Almanac 

7:30-  7:45  Watertown  Milling  Co.  X 

7:45-  7:50  Trade  Away 

7:50-  8:00  News  of  the  World 

8:00-  8:15  Midland  National  Life  X 

8:15-  8:30  WATERTOWN  HERALD  X 

8:30-  8:45  Arneson  Temperature;  Wedgcwood 

Time  X 

8:45-  9:00  Sacred  Program  X 

9:00-  9:15  Wedgewood;  U.  S.  Army  X 

9:15-  9:30  Frigidarions  X 

9:30-  9:45  Arneson  Coal  Temperature  X 

9:45-10:00  Sclialler’s  Dep’t.  Store  X 

10:00-10:15  Sanitary  Market  X 

10:15-10:30  Davey  Furniture;  Midland  Menu  X 

10:30-11:00  Sustaining  X 

11:00-11:15  Kreiser’s  Melodies  X 

11:15-11:20  Luther  Hospital  News 

11:20-11:30  Schallcr’s  Beauty  X 

11:30-11:45  Ann’s  Fur  Shop  X 

11:45-12:00  Red  Eagle;  Dak.  Warehouse; 

Theatre  X 

12:00-12:15  Hubbard  Motor  News  X 

12:15-12:30  Herb  Andrce;  S.  Dak.  Livestock; 

Smoke  House;  Coast  to  Coast; 

NW  Fuel;  Chapin 

12:30-12:45  Coal;  Von  Wold;  Wedgewood; 


(R) 

(T) 

Origin 

Duty 

X 

Studio 

J  W 

X 

i  i 

i  i 

X 

<  t 

4  4 

Talk 

4  c 

4  4 

Talk 

4  t 

4  4 

X 

4  4 

44 

X 

4  i 

4  4 

X 

4  4 

K  “ 

X 

4  4 

44 

X 

4  4 

CN 

X 

4  4 

4  4 

X 

4  4 

4  4 

X 

4  4 

44 

X 

i  i 

44 

X 

i  i 

4  4 

X 

1 1 

4  4 

X 

i  t 

JW 

Talk 

4 i 

4  4 

X 

4  4 

4  4 

X 

•  4 

4  4 

X 

4  4 

4  4 

X 

i  i 

4  4 

12:45- 

1:00 

Chevrolet 

Christianson  Brothers 

X 

X 

4  4 

4  4 

CN 

44 

1:00- 

1:15 

Betty  Baxley;  Ilurkes  Implement 
Arneson;  Wedgewood;  Mac’s  Cafe 

X 

4  4 

44 

1:15- 

1:30 

X 

4  4 

J  W 

1:30- 

1:45 

Green  Eagle 

X 

4  4 

44 

1:45- 

2:00 

Aladdin  Lamp 

X 

4  4 

44 

2:00- 

2:15 

Mill’s  Brothers;  Football 

X 

4  4 

4  4 

2:15- 

2:30 

Wtwn.  Music  Store 

Talent 

4  4 

4  4 

2:30- 

2:45-3:00  Football;  Republic 

X 

4  4 

4  4 

3:00- 

3:15 

Melotonc  Melodies 

X 

4  4 

CN 

35 
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Sign  on . 

Station 

Announcer. 

KWTN 

Time  Announcement — Sponsors  Name 

(R) 

(T) 

Origin 

Duty 

3:15-  4:00 

Arneson  Temperature; 

Wedgewood  Time 

X 

Studio 

CN 

4:00-  4:15 

City  Light  Dcpartmcnt/Jurgenson 

X 

<  < 

4  4 

4:15-  4:20 

Luther  Hospital  News 

Talk 

4  4 

4  4 

4:20-  4:35 

Bee’s  Beauty 

X 

4  4 

44 

4:35-  5:00 

Request  Hour 

X 

4  4 

4  4 

5:00-  5:45 

Request  Program 

X 

44 

JW 

5:45-  6:00 

Blatz  Beer 

X 

4  4 

44 

6:00-  6:15 

Theatre  News;  Smart  Shop 

X 

44 

4  4 

6:15-  6:30 

S  &  L  Store 

X 

4  4 

44 

6:30-  6:45 

Chapin  Weather;  Biers  Chevrolet 

X 

4  4 

4  4 

6:45-  7:00 

Michael’s  Clothes;  Nelson  Reed 

X 

4  4 

4  4 

7:00-  7:15 

Nine  Thirty;  Dewey;  Marquardt 

X 

4  4 

44 

7:15-  7:30 

Hanten  Motor 

X 

44 

44 

24  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 


7:30-  7:45 

Furbcr  Compton 

X 

i  4 

it 

7:45-  8:00 

Wexler  Auto 

X 

4  4 

i  i 

8:00-  8:15 

Larson  Clothing;  Spanish  Villa 

X 

4  i 

i  < 

8:15-  8:30 

Codington  County  Oil 

X 

4  t 

it 

8:30-  9:00 

Hon.  Lloyd  Peterson 

Talk 

i  i 

i  i 

9:00 

Sign  Off 

it 

<( 

36  Date  Nov.  7,  1936 

Station 

KWTN 

Sign 

on  7:00  AM 

Announcer 

V  Jack 

Waters 

Time  Announcement — Sponsors  Name 

(R) 

(T) 

Origin 

Duty 

7:00-  7:15 

Swift  Co.  Quotations 

X 

Studio 

J  W 

7:15-  7:30 

Republic  Steel 

X 

4  4 

4  4 

7:30-  7:40 

Farm  Flashes — .John  Noouan 

Talk 

L  4 

4  4 

7:40-  7:45 

Trade  Away 

Talk 

it 

it 

7:45-  8:00 

News  of  the  World 

Talk 

4  i 

4  4 

8:00-  8:15 

Midland  National  Life 

X 

t  4 

4  4 

8:15-  8:30 

Arneson  Temp;  Wedgewood  Time 

X 

4  l 

4  4 

S:30-  8:45 

News  Flashes  Sustaining 

X 

i  4 

4  4 

8:45-  9:00 

Sacred  Program 

X 

it 

it 

9:00-  9:15 

U.  S.  Army  Spot;  Sustaining 

X 

C  i 

ON 

9:15-  9:30 

Frigidairions 

X 

it 

4  4 

9:30-  9:45 

Sustaining 

X 

i  4 

4  4 

9:45-10:00 

Style  Shop 

X 

4  i 

44 

10:00-10:15 

Sanitarv  Market 

X 

4  4 

4  4 

10:15-10:30 

Arneson  Temp.  Wedgewood 

X 

4  i 

44 

10:30-10:45 

Sustaining 

X 

i  4 

4  4 

10:45-11:00 

4  4 

X 

i  c 

4  4 

11:00-11:15 

Kreiser’s  Melodies 

X 

it 

JW 

11:15-11:20 

Hospital  News 

Talk 

t  4 

4  4 

11:20-11:30 

Schaller ’s 

X 

i  t 

44 

11:30-11:45 

Ann's  Fur  Shop;  Dory 

Carbonating 

X 

i  4 

4  4 

11:45-12:00 

Theatre  News;  Red  Eagle;  Dak. 

W  House 

Talent 

4  4 

44 

12:00-12:15 

Hubbard’s  News 

Talk 

1 1 

44 

12:15-12:30 

S.  Dak.  Livestock  Sale;  Herb 

Andree;  Von  Wold  Retail 

X 

i  i 

CN 

12:30-12:45 

Smoke  House;  NW  Fuel;  Chapin; 

Wedgewood  Arneson  Temperature  X 

1 1 

44 

12:45-  1:00 

Christianson  Brothers 

X 

i  i 

4  4 

1:00-  1:15 

Betty  Baxley;  llurkes  Implement 

X 

4  i 

4  4 

1:15-  1:30 

Arneson;  Army;  Wedgewood; 

Red  Cross 

X 

4  ( 

44 

1:30-  1:45 

Green  Eagle;  Chevrolet 

X 

4  4 

4  4 

1:45-  2:00 

Aladdin  Lamp 

X 

4  4 

J  w 

2:00-  2:15 

Sustaining 

X 

l  i 

4  4 

2:15-  2:30 

Watertown  Music  Store 

Talent 

<  i 

4  4 
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Station 

KWTN 

Sign  i 

on . 

Announcer. 

Time  Announcement — Sponsors  Name 

(R) 

(T) 

Origin 

Duty 

2:30-  2:45-3:00  Afternoon  Reveries 

X 

Studio 

J  W 

3:00-  3:15 

Melotone  Melodies 

X 

i  i 

CN 

3:30-  3:45 

Sustaining 

X 

i  i 

4  4 

3:15-  3:30 

Arneson  Temperature;  Sustaining 

X 

i  i 

4  4 

3:45-  4:00 

Sustaining 

X 

i  ( 

44 

4:00-  4:15 

Jurgenson  Sutdio;  City  Light 

Dcp 't 

X 

i  i 

44 
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4:15- 

4:20 

Luther  Hospital  News 

Talk 

n 

4:20- 

4:35 

Bee ’s  Beauty  Shop 

X 

i  i 

4:35- 

5:00 

Request  Program 

X 

i 

5:00- 

5:45 

Chevrolet;  Army;  Republic  Spots 

X 

i 

5:45- 

6:00 

Blatz  Beer 

•  X 

i  < 

6:00- 

6:15 

Theatre  News;  Smart  Shop 

X 

<< 

6:15- 

6:30 

S  &  L  Store 

X 

n 

6:30- 

6:45 

Beier  Chevrolet 

X 

<  < 

6:45- 

7:00 

Michael  Clothes;  Nelson  Reed 

X 

i  c 

7:00- 

7:15 

Dewey’s;  Marquardt;  Nine  thirty 

X 

i  c 

7:15- 

7:30 

Sustaining 

X 

i  i 

7:30- 

7:45 

Chevrolet;  Spanish  Villa 

X 

<  i 

7:45- 

8:00 

Hanten  Motor  Co. 

X 

i  i 

8:00- 

8:15 

Larson  Clothing 

X 

t  i 

8:15- 

8:30 

Codington  County  Oil 

X 

i  i 

S:30- 

8:45 

Phillip  Sisters 

Talent 

i  i 

8:45- 

9:00 

Monitor  News 

Talk 

i  < 

9:00  Sign  Off  “  “ 

38  Minutes  of  the 

Federal  Communications  Commission 
(Broadcast  Division) 

Minute  #441 
Broadcast  Division 
January  5,  1937 
10:30  A.  M. 

PRESENT:  Commissioners  Sykes,  Chairman,  Case  and 
Prall. 

*  •  # 

Applications  Designated  for  Hearing 

In  the  following  cases: 

File  No.  Applicant  CallLetters  Nature  of  Application 

B4-R-644  Greater  Kampeska  KWTN  Renewal  of  license 
Radio  Corporation, 

Watertown,  S.  Dakota. 

B4-P-1206  same  applicant  KWTN  Construction  Permit.  Move 

transmitter  to  East  Shore 
Lake  Kampeska,  S.  D., 
Change  frequency  from  1210 
kc  to  1340  kc,  and  increase 
power  from  100  watts  un¬ 
limited  time  to  500  watts  day¬ 
time  only;  requests  facilities 
of  KGDY. 

Nature  of  Action  Date  of  Action 

the  Broadcast  Division  (1)  designated  for  hearing  the  above  12-29-36 
applications,  to  be  heard  in  the  same  proceeding  with  the  ap¬ 
plications  of  the  Voice  of  South  Dakota,  (KGDY),  for  re¬ 
newal  of  license  and  for  construction  permit,  (File  No.  B4- 
P-1255),  and  (2)  directed  that  a  temporary  license  be  granted 
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this  station  pending  hearing  and  decision,  upon  the  following 
conditions  and  limitations  “This  license  is  granted  on  a  tem¬ 
porary  basis  only  and  is  subject  to  whatever  action  may  be 
taken  by  the  Commission  upon  the  pending  application  of 
this  station  for  renewal  of  license.  Nothing  contained  herein 
shall  be  construed  as  a  finding  by  the  Commission  that  the 
operation  of  this  station  is  or  will  be  in  the  public  interest 
beyond  the  express  terms  hereof.”  The  Broadcast  Division 
directed  that  the  hearing  on  these  applications,  which  is  now 
scheduled  for  January  6,  1937,  be  continued. 

*  •  * 

JOHN  B.  REYNOLDS, 

Acting  Secretary. 

39  File  Return  to  Docket  Section 

Federal  Communications  Commission 
Washington,  D.  C. 

Notice 

File  No.  B4-R-644 
Docket  No.  4365 

In  re  Application  of  The  Greater  Kampeska  Radio  Corp., 
(KWTN) 

Dated  11-18-36 
For  Renewal  of  License 
Class  of  Service  Broadcast 
Class  of  Station  Broadcast 
Location  Watertown,  South  Dakota. 

Operating  Assignment  Specified 
Frequency  1210  kc 
Power  100  watts 

Hours  of  operation  Unlimited  time 
To . 


You  are  hereby  notified  that  the  Commission  has  exam¬ 
ined  the  above  described  application  and  has  designated  the 
matter  for  hearing  for  the  following  reasons : 

1.  To  determine  whether  the  station  has  violated  the 
Commission’s  Rules  and  Regulations,  particularly  Rules 
129,  132,  139,  142,  143,  144,  145,  172- Ab,  and  176. 

2.  To  determine  whether  the  operation  of  the  station  has 
been  in  accordance  with  good  engineering  practice. 
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3.  Because  of  the  pendency  of  the  applications  of  this 
station  (B4-P-1206)  and  Station  KGDY  (B4-P-1255),  re¬ 
questing  among  other  things,  a  mutual  exchange  of  fre¬ 
quencies. 

4.  To  determine  whether  the  continued  operation  of  this 
station  would  serve  public  interest,  convenience  and  neces¬ 
sity. 

The  attention  of  the  applicant  is  directed  to  the  fact  that 
while  his  application  constitutes  a  part  of  the  record, 
it  is  not  a  part  of  the  testimony  and  he  should  be  prepared, 
at  the  hearing,  to  introduce  testimony  to  prove  the  allega¬ 
tions  contained  in  his  application. 

The  specific  grounds  mentioned  are  not  to  be  considered 
as  exclusive  of  other  grounds  for  the  action  and  eventual 
decision  of  the  Commission. 

40  Attention  is  invited  to  Paragraph  104.6,  subpara¬ 
graphs  b,  c,  and  e,  of  the  Rules  and  Regulations  of 
the  Federal  Communications  Commission,  which  are  as 
follows  : 

104.6  b.  In  order  to  avail  himself  of  the  opportunity  to 
be  heard,  the  applicant  shall,  within  15  days  of  the  mailing 
of  the  notice  by  the  secretary,  file  with  the  Commission  a 
written  appearance  and  statement  of  his  desire  to  be  heard, 
in  accordance  with  Rule  105.25. 

Within  25  days  of  the  mailing  of  the  notice  of  hearing  as 
aforesaid,  any  respondent  who  desires  to  participate  in  the 
hearing,  shall  file  with  the  Commission  his  answer  to  any 
such  appearance  in  accordance  with  Rule  105.26. 

c.  In  case  no  appearance  or  statement  in  writing  of  the 
facts  to  be  proved  upon  such  hearing  is  filed  by  the  appli¬ 
cant  within  the  time  so  specified,  the  hearing  will  be  can¬ 
celled,  the  applicant  deemed  in  default,  his  application  de¬ 
nied,  and  the  secretary  shall  so  notify  the  appellant  and 
other  parties  to  the  hearing. 

e.  If  at  the  date  set  for  hearing,  the  applicant  does  not 
appear  and  offer  evidence  in  support  of  his  said  applica¬ 
tion,  a  default  will  be  entered,  and  the  Commission  will 
deny  the  application. 

Attention  is  also  called  to  the  following :  Rules  and  Regu¬ 
lations  of  the  Federal  Communications  Commission,  Para¬ 
graphs  105.25,  105.26,  105.34,  105.35,  106.22,  106.24,  106.26, 
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103.2,  103.3,  103.5,  103.8,  106.5,  106.8,  106.9,  106.10,  106.11, 
106.12  106.13,  106.15,  100.12,  and  such  other  said  rules  as 
may  be  applicable. 

A  copy  of  Practice  and  Procedure  of  the  Federal  Commu¬ 
nications  Commission  may  be  obtained  from  the  Superin¬ 
tendent  of  Documents,  Government  Printing  Office,  Wash¬ 
ington,  D.  C.,  for  a  charge  of  ten  cents  a  copy. 

41  The  hearing  on  the  above  mentioned  application 
will  be  held  on  May  19,  1937,  at  the  hour  of  10 :00  A. 
M.,  at  the  offices  of  the  Commission,  Washington,  D.  C. 

Notices  of  the  hearing  on  this  matter  are,  on  the  date 
below  stated,  being  mailed  to  the  following  parties : 

The  Greater  Kampeska  Radio  KWTN  Applicant. 

Corp., 

Midland  National  Life  Insur¬ 
ance  Co.,  Bldg., 

Kemp  Avenue  and  Broadway, 

Watertown,  South  Dakota. 

Voice  of  South  Dakota,  KGDY  Applicant  for 

76  Third  Street,  S'.  W.,  change  of  f re- 

Huron,  South  Dakota.  quency  from  1340 

kc  to  1210  kc  and 
the  facilities  of 
KWTN. 

Copy  to  Hanley  KGDY 

If  for  any  reason  the  applicant  does  not  desire  a  hearing, 
he  should  notify  the  Secretary  immediately  so  that  notices 
sent  to  other  parties  may  be  cancelled. 

Dated  at  Washington,  D.  C.,  March  17, 1937. 

FEDERAL  COMMUNICATIONS  COMMISSION, 

JOHN  B  REYNOLDS 
RHH/ch  Acting  Secretary . 

(20470) 

Endorsed:  Signed  For  Above  Mailed  By  Mar  17  1937 
Mail  and  Files 


FEDERAL  COMMUNICATIONS  COMMISSION.  29 

42  Endorsed:  Federal  Communications  Commission 
Mar  31  1937  Office  of  Secretary 

Endorsed :  Received  Mar  31  1937  Docket  Section 

Before  the 

Federal  Communications  Commission 
Washington,  D.  C. 

File  No.  B4-P-644 

Docket  No.  4365 

In  re  application  of 

The  Greater  Kampeska  Radio  Corp.  (KWTN) 

Watertown,  South  Dakota 
For:  Renewal  of  License 

Operating  assignment  specified: 

Frequency  1210  kc 
Power  100  watts 

Hours  of  operation  unlimited  time 

Notice  of  Appearance 

Comes  now  the  Greater  Kampeska  Radio  Corp.,  owner 
and  operator  of  radio  station  KWTN,  and  gives  notice  of 
its  desire  to  be  heard  before  the  Broadcast  Division,  on  the 
date  scheduled  for  the  hearing  in  the  above  entitled  appli¬ 
cation,  May  19,  1937,  or  upon  any  date  set  by  the  Commis¬ 
sion  herein,  and  will  show  the  following: 

1.  The  KWTN  has  not  in  truth  and  in  fact  violated  any 
of  the  rules  and  regulations  of  the  Commission,  particularly 
Rules  129,  132,  139,  142,  143,  144,  145,  172-Ab  and  176,  and 
that  it  is  its  intention  to  abide  by  all  the  rules  and  regula¬ 
tions  of  the  Commission ; 

2.  That  the  station  will  be  operated  in  accordance  with 
good  engineering  practice,  and  that  KWTN  is  making  every 
effort  to  bring  its  equipment  up  to  the  highest  point  of  effi¬ 
ciency,  and  to  comply  with  the  Commission’s  engineering 
regulations ; 

3.  That  the  continued  operation  of  KWTN  will  serve 
public  interest,  convenience  and  necessity. 

THE  GREATER  KAMPESKA  RADIO  CORP.,  (KWTN) 

By  JAMES  H.  HANLEY 
Its  Attorney 
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District  of  Columbia.  $s: 

James  H.  Hanley,  being  first  duly  sworn  on  oath  deposes 
and  says  that  he  is  attorney  for  The  Greater  Kampeska 
Radio  Corp.,  (KWTN) ;  that  he  has  signed  the  foregoing 
Notice  of  Appearance,  and  that  the  statements  therein 
made  are  true  of  his  own  knowledge,  except  as  to  such 
statements  as  are  therein  made  on  information  and  belief, 
and  as  to  such  he  verily  believes  them  to  be  true ;  that  a  copy 
of  the  foregoing  Notice  of  Appearance  has  been  served 
upon  each  and  every  party  listed  as  respondents  in  the 
Commission’s  Notice  of  Hearing  herein,  by  mailing  to  each 
such  party  by  registered  mail,  postage  prepaid,  a  true  and 
correct  copy  of  the  foregoing  Notice  of  Appearance. 

JAMES  H  HANLEY 

Subscribed  and  sworn  to  before  me  this  30th  day  of 
March,  1937. 

ETHEL  R  GUISE 

(Seal)  Notary  Public ,  D.  C. 

My  commission  expires  Dec.  1,  1937 

47  Federal  Communications  Commission 

Washington,  D.  C. 

Docket  No.  4365 
In  re  applications  of — 

The  Greater  Kampeska  Radio  Corp.  (KWTN) 

Watertown,  S.  D. 

For:  Renewal  of  License 

and 

Docket  No.  4170 

The  Greater  Kampeska  Radio  Corp.  (KWTN) 

Watertown,  So.  Dak. 

For:  Construction  Permit 

and 

Docket  No.  4441 

The  Greater  Kampeska  Radio  Corp.  (KWTN) 

Watertown,  S.  D. 

For:  Authority  to  transfer  control  of  corporation. 
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Order  to  Take  Depositions 

The  Greater  Kampeska  Radio  Corporation  having  filed 
a  written  request  for  an  order  to  take  depositions  in  the 
above-styled  proceedings, 

IT  IS  ORDERED,  That  depositions  of  the  below-named 
persons  be  taken  before  George  K.  Burt,  a  notary  public,  in 
the  offices  of  Perry  F.  Loucks,  at  125^  East  Kemp  Avenue, 
Watertown,  South  Dakota,  beginning  at  10  o’clock  A.  M.  on 
May  6,  1937  and  continuing  thereafter  from  day  to  day 
until  concluded.  The  witnesses  shall  testify  as  to  the  legal, 
technical,  financial  and  other  qualifications  of  the  applicant, 
the  public  need  for  the  proposed  service,  and  the  expected 
commercial  support  for  the  proposed  station. 


W.  M.  Plowman 

R.  B.  Creaser 

Robert  J.  Dean 

John  A.  Ries 

Finn  Koren 

Herb  D.  Hallberg 

George  Chitty 

Frank  B.  Michael 

George  Church 

J.  0.  Johnson 

L.  T.  Morris 

Robert  W.  Kreiser 

Sherman  Bowen 

Jerry  E.  Drake 

Morris  Wisott 

C.  C.  Sanders 

Richard  Kant 

J.  K.  Black 

John  E.  Low 

Henry  J.  Dugan 

D.  F.  Jones 

E.  Christianson 

John  H.  Hanten 

C.  K.  Snyder 

George  0.  Fossell 

M.  E.  Coffey 

F.  L.  Bramble 

E.  H.  Prey 

J.  J.  Bell 

Charles  D.  Antritter 

A.  I.  G.  Valentine 

Herbert  Skinner 

Fred  Phillippi 

J ohn  W.  Balsiger 

Dr.  0.  S.  Randall 

Ralph  Hanten 

L.  S.  Spencer 

Stanley  Burkhart 

J.  A.  Hoffman 

M.  S.  Reaney 

Chas.  Stadfeldt 

J.  H.  Lienhard 

Henry  A.  Wagner 

Herb  A.  Andree 

Lee  Barger 

George  Beier 

Ralph  Hubbard 

M.  A.  Birenholtz 

J.  G.  McFarland 

D.  Wendroff 

Walter  Rekers 

George  W.  Rozum 

A.  F.  Luck 

A.  C.  Nelson 

W.  T.  Williams 

Merle  Whitman 
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Dan  Scully 
Alan  L.  Austin 
Hal  Latteral 
Matt  Langenfeld 
P.  H.  Cloos 
H.  F.  Berg 
R.  E.  Gregory 

(All  of  Watertown, 
South  Dakota) 

E.  W.  Levitt 
48  John  A. 

Maxwell 

G.  H.  Glendenning 
John  Bonde 
Win.  Habel 

(All  of  Arling¬ 
ton,  South 
Dakota) 

W.  E.  Walligan 

H.  N.  Fairchild 
James  Erickson 
E.  E.  Gregory 
H.  C.  Larson 

(All  of  Bryant, 
South  Dakota) 

A.  F.  Mesberg 
H.  W.  Steele 
Elmer  F.  Haase 
T.  L.  Gill 

(All  of  Apple- 
ton,  Minnesota) 

E.  W.  Geise 
Geo.  E.  Baldwin 
Geo.  E.  Bisel 
G.  H.  Maltby 
R.  M.  Brown 
Alfred  Olson 
Henry  Lien 
A.  M.  Elrod 
Lee  Altfillisch 
(All  of  Clark, 

South  Dakota) 


Fred  Colly 
Fred  Bartels 
Arthur  Bartels 

B.  F.  Gilbert 
Otto  Banworth 

(All  of  Gary, 
South  Dakota) 
Fred  Wamen 

C.  H.  Larson 
J.  W.  Ceranen 

(All  of  Lake 
Nordeh, 

South  Dakota) 

E.  A.  Nerger 
Dr.  George  Cad- 

well 

Mayor  Wist 
(All  of  Webster, 
South  Dakota) 

0.  G.  Knudsen 
T.  R.  Burgess 
C.  A.  Rondesterd 
W.  H.  Wilson 
(All  of  Dawson, 
Minnesota) 

R.  E.  Larson 
C.  W.  Pickle 
R.  C.  Elsberg 
0.  N.  Rund 
A.  F.  Hoer 
(All  of  Monte¬ 
video,  Minnesota) 
Dr.  E.  A.Wilkinson 
R.  E.  Trumm 
W.  E.  Linstrom 
(All  of  Hayti, 
South  Dakota) 

F.  B.  Wickland 
L.  A.  Koeuker 
0.  B.  Schnect 

(All  of  Orton- 
ville,  Minnesota) 
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Olaf  F.  Mork 
H.  M.  Schlosser 
S.  S.  Hauk 
Leo  W.  Nickolai 
(All  of  Madison, 
Minnesota) 


Arthur  Bennett 
Jay  Monell 
Victor  Amdahl 
Carl  Bleser 
Robert  Hunter 
(All  of  Milbank, 
South  Dakota) 


49  IT  IS  FURTHER  ORDERED  THAT  the  deposi¬ 
tion  shall  conform  to  the  following  rules  of  the  Com¬ 
mission: 

106.24  A  witness  whose  testimony  is  taken  by  deposition, 
shall  be  sworn  or  shall  affirm,  before  any  question  is  put  to 
him.  Each  question  propounded  shall  be  recorded,  and  the 
answer  shall  be  taken  down  in  the  words  of  the  witness. 

The  testimony  shall  be  reduced  to  writing  by  the  officer, 
or  under  his  direction,  after  which  the  deposition  shall  be 
subscribed  by  the  witness  and  certified  in  usual  manner  by 
the  officer. 

Objections  to  the  form  of  question  and  answer  shall  be 
made  before  the  officer  taking  the  deposition,  and  if  not  so 
made,  shall  be  deemed  waived;  Provided ,  however,  That  if 
no  representative  of  the  Commission  is  present  at  the  tak¬ 
ing  of  the  deposition  of  any  witness,  such  deposition  shall 
be  received  in  evidence  at  the  hearing  when  offered,  subject 
to  such  legal  objection  by  the  Commission  as  may  be  proper. 

106.25  No  deposition  shall  constitute  a  part  of  the  record 
in  any  proceeding  until  received  in  evidence  at  a  hearing 
before  the  Commission,  a  Division  thereof,  a  Commissioner, 
Director  or  Examiner,  unless  otherwise  ordered  by  the  Com¬ 
mission. 

106.26  The  original  deposition  and  one  copy  thereof,  and 
the  original  and  one  copy  of  all  exhibits,  shall  be  forwarded 
by  said  officer  under  his  seal,  to  the  Secretary  of  the  Com¬ 
mission. 

All  depositions  shall  be  filed  with  the  Commission  not 
later  than  five  days  before  the  date  of  the  hearing  in  which 
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they  are  to  be  offered  as  evidence,  and  Rule  100.12  shall  not 
apply  or  in  any  wise  serve  to  extend  this  time. 

FEDERAL  COMMUNICATIONS  COMMISSION 
By 

Acting  Secretary. 

Dated  At  Washington,  D.  C.  this _ day  of  Apr  23  1937, 

193.... 

Copies  of  this  order  are  this  day  being  mailed  to : 

(18529) 
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COMMISSION. 
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INDEX  TO 

WITNESSES. 

Name  9 

Direct 

Cross 

Redirect 

Recross 

Print 

KOREN,  Dr.  F. 

By  Mr.  Hanley 

18 

40 

By  Mr.  Johnston 

60 

110 

70 

By  Mr.  David 

65 

110 

75 

By  Mr.  Hutchinson 

76 

111-121 

81 

By  Mr.  Loucks 

97-119 

93 

LOUCKS,  Perry  F. 


By  Mr.  Hanley 

125 

111 

By  Mr.  David 

129 

113 

By  Mr.  Hutchinson 

130 

114 

MARTIN,  Robert  D. 

Omitted 

By  Mr.  David 

131 

149 

By  Mr.  Hanley 

136 

151 

By  Mr.  Hutchinson 

147 

152 

DAVIS,  George  C. 

Omitted 

By  Mr.  Hutchinson 

153 

172 

By  Mr.  Hanley 

161 

By  Mr.  Johnston 

174 

KOREN,  Dr.  F.  (resumed) 

By  Mr.  Hutchinson 

175-219 

115 

By  Mr.  Loucks 

211 

138 

(Dockets  No. 

4169  and  No.  4441) 

LOUCKS,  Perry  F. 

By  Mr.  Hanley 

231 

150 

By  Mr.  Hutchinson 

232 

150 

KOREN,  Dr.  F. 

By  Mr.  Loucks 

233 

151 

By  Mr.  Hutchinson 

237 

153 

INDEX 

TO  EXHIBITS 

Page  No.  Print 

Depositions  of  The  Greater  Kampeska  Radio  Corp., 

Together  with  KWTN  Exhibits  1  to  67,  both  inclusive 

Received  in  Evidence  17  45 

KWTN  Exhibits  No.  69  &  70,  in  evidence  109  101 

Commission  Exhibit  No.  1  “  “  160  Omitted 

“  **  2-A  to  2-N 

inclusive  “  “  196  128 

(To  be  supplied  by  Com.  Counsel) 

KGDY  Exhibits  A  and  B,  “  “  239  154 


36  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 

52  Before  the  Federal  Communications  Commission 

(Broadcast  Division) 

Washington,  D.  C. 

May  19,  1937 
Docket  No.  4170 

In  the  Matter  of : 

Greater  Kampeska  Radio  Corp. 

Watertown,  S.  Dak. 

Call  Letters :  KWTN 

Application  for  a  Construction  Permit; 
frequency  requested,  1340  kilocycles ; 
power  requested,  250  watts — 500  W-Ls 
unlimited  time. 

Present  Assignment:  1210  kilocycles,  100  watts, 
unlimited.  (Requests  facility  of  KGDY). 

Other  Participants : 

KGIR,  Butte,  Mont. 

WSPD,  Toledo,  Ohio. 

KSCJ,  Sioux  City,  la. 

KGDY,  Huron,  S.  Dak. 

KGNO,  Dodge  City,  Kans. 

53  Docket  No.  4365 
In  the  Matter  of : 

The  Greater  Kampeska  Radio  Corp. 

Watertown,  S.  Dak. 

Call  Letters :  KWTN 

Application  for  Renewal  of  License; 
frequency  requested,  1210  kilocycles; 
power  requested,  100  watts :  unlimited 
time. 

Other  Participants : 

KGDY,  Huron,  S.  Dak. 
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54  The  above  entitled  matter  came  on  for  hearing  be¬ 
fore  Examiner  Tvler  Berry,  in  Room  1413,  New  Post 

Office  Building,  at  10:00  a.  m. 

APPEARANCES : 

On  behalf  of  the  Commission: 

Hugh  B.  Hutchison,  Esq. 

On  behalf  of  Stations  KWTN  and  KGDY: 

Perry  F.  Loucks,  Esq.,  Watertown,  South  Dakota, 
and 

James  H.  Hanley  and  Thomas  J.  O’Brien,  Esqs, 
Tower  Building,  Washington,  D.  C. 

On  behalf  of  Station  KGIR : 

Paul  D.  P.  Spearman  and  Alan  B.  David,  Esqs,  903 
National  Press  Building,  Washington,  D.  C. 

On  behalf  of  Stations  WSPD,  KSCJ,  and  KGNO: 

Horace  L.  Lohnes  &  E.  D.  Johnston,  Esqs.,  Munsey 
Building,  Washington,  D.  C. 

55  Proceedings 

The  Examiner:  There  seems  to  be  6  applications  on  the 
Docket  this  morning,  and  the  first  5  appear  to  be  related. 
Before  calling  all  these  dockets  are  there  any  motions  with 
reference  to  how  these  may  be  heard  or  the  procedure? 

The  first  5  appears  to  be  related  and  the  sixth  one  ap¬ 
pears  not  to  be  so  related. 

Mr.  Hanley:  Mr.  Examiner,  before  we  start,  may  I  intro¬ 
duce  Mr.  Perry  F.  Loucks  from  Watertown,  South  Dakota? 

The  Examiner:  Yes,  sir. 

Mr.  Hanley:  He  has  not  been  formally  admitted,  though 
we  will  make  out  the  application  and  file  a  certificate  from 
the  Supreme  Court  of  the  United  States.  Mr.  Loucks  is  a 
practicing  attorney  in  South  Dakota,  being  admitted  to 
practice  in  the  highest  Courts  of  that  State. 

I  know  that  Mr.  Loucks  is  a  practicing  attorney  in  South 
Dakota,  being  admitted  to  practice  in  the  highest  Courts  of 
that  State,  and  I  ask  that  he  be  permitted  to  participate  in 
this  hearing  pending  the  formal  application  for  admission 
to  the  Secretary. 

The  Examiner:  That  permission  will  be  granted,  of 
course. 
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Mr.  Hanley:  Now,  I  would  like  to  make  a  little  statement, 
Mr.  Examiner.  Mr.  Loucks  and  Mr.  O’Brien  and  I  repre¬ 
sent  these  5  stations  in  these  five  dockets.  There  are  two 
stations  involved:  KWTN  at  Watertown  and  KGDY  at 
Huron,  South  Dakota. 

56  They  are  existing  stations  and  have  been  for  a 
number  of  years. 

Dr.  Koren,  is  the  president  of  both  corporations,  Greater 
Kainpeska  Radio  Corporation,  owner  and  operator  of 
KWTN  and  the  Voice  of  South  Dakota,  Huron,  South  Da¬ 
kota. 

The  assignment  at  present  of  KGDY  is  daytime,  and 
KWTN  has  unlimited  time.  These  applications  are  to 
change  frequencies  between  these  two  stations,  and  to  in¬ 
crease  the  power  and  time  at  Huron  so  that  it  will  be  a  full 
time  station  rather  than  a  daytime  station  as  at  present. 
KWTN  at  Watertown  is  asking  for  an  increase  in  power 
and  to  go  on  the  1340  which  is  now  assigned  to  KGDY. 

In  these  cases,  some  question  came  up  with  reference  to 
the  interchange  of  stock  within  this  family.  It  is  a  family 
affair,  Dr.  Koren  being  the  president,  and  his  daughter  is 
a  stockholder,  and  his  son-in-law  and  his  wife,  and  I  think 
one  or  two  others,  are  stockholders.  So  as  a  matter  of  fact 
Docket  4441  is  just  a  matter  of  inquiry  initiated  by  the 
Commission,  itself,  to  determine  the  matter  in  which  the 
stocks  were  transferred. 

As  to  the  others,  KWTN  and  KGDY",  that  is,  4238  and 
4365,  that  is  just  a  matter  of  renewal  of  license. 

Inasmuch  as  there  are  no  Respondents  in  4169  and  4238 
and  4365  and  4441  other  than  the  interested  parties  that 
own  both  stations,  I  do  not  see  any  objection  to  their  being 
consolidated,  and  as  a  matter  of  fact,  outside  of  the  interest 
of  the  Respondents  in  4170,  there  is  nobody  also 

57  interested  other  than  these  owners. 

*  *  • 

58  (Whereupon,  at  10:14  a.  m.  the  hearing  was  sus¬ 
pended  as  above  indicated) 

59  (The  hearing  was  resumed  at  3:40  o’clock  p.  m., 
Wednesday,  May  19,  1937.) 

The  Examiner:  Now,  Mr.  Hanley,  with  reference  to  Dock¬ 
et  No.  4170,  KWTN,  No.  4169,  KGDY’,  No.  4238,  KGDY, 
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No.  4365,  KWTN,  and  No.  4441,  KGDY,  it  appears  that  all 
of  those  hearings  might  be  consolidated  and  should  be,  but 
have  you  any  suggestion  as  to  the  order  in  which  we  will 
take  them  up  so  as  to  associate  them  more  logically  together 
than  they  are  associated  on  the  schedule  here? 

For  instance,  there  is  a  renewal  of  license  for  KWTN 
and  also  a  renewal  of  license  for  KGDY,  and  authority  to 
transfer  control  of  KGDY  to  KWTN. 

Mr.  Hanley:  It  occurred  to  me,  Mr.  Examiner,  that  the 
proper  way  to  hear  them  would  be  4170,  Greater  Kampeska 
Radio  Corporation,  referred  to  by  call  letters  because  it 
is  an  existing  station,  KWTN,  and  Docket  4365,  the  testi¬ 
mony — They  might  be  heard  together  because  the  testi¬ 
mony  will  be  to  the  effect  that  KWTN  needs  500  watts  day 
and  250  watts  night,  an  increase  in  power  and  a  change  of 
frequency  to  1340,  and,  of  course,  coupled  with  that,  testi¬ 
mony  would  also  go  to  support  the  application  for  renewal 
of  license  in  4365.  Now,  those  two  could  be  heard  together. 

And  then  KGDY  is  applying  for  full  time  but  taking  the 
frequency  that  KWTN  now  has,  and  it  is  mutually  agree¬ 
able  between  the  Greater  Kampeska  Radio  Corporation, 
owner  of  KWTN,  and  the  Voice  of  South  Dakota,  that  that 
exchange  be  made.  They  are  not  opposing  the  inter- 
60  change  of  frequency,  so  then  I  thought  on  the  ques¬ 
tion  of  the  transfer  of  certain  stock  from  KGDY  to 
KVrTN  might  be  a  separate  matter  and  finished  up  at  the 
conclusion  of  the  other  four  dockets. 

The  Examiner:  I  don’t  see  any  objection,  do  you,  Mr. 
Hutchison  ? 

Mr.  Hutchison:  No,  but  the  only  observation  I  have  to 
make  is  that  I  would  like,  I  think  the  record  would  be 
clear  if  all  the  testimony  bearing  on  the  ownership  and  the 
sale  of  stock  of  the  two  corporations  were  correlated  in 
some  way. 

Mr.  Hanley:  Well,  the  only  way  we  can  do  that, — I  will 
tell  you  this,  Mr.  Examiner.  We  took  the  deposition  of  the 
secretary  who  knew  about  the  transaction.  We  have  his 
deposition,  and  that  deposition,  supplemented  by  Dr. 
Koren’s  testimony,  who  is  here  and  will  testify,  is  all  the 
proof  that  we  have  or  all  the  evidence  that  we  have  in  the 
matter  of  the  stock  transfer  as  covered  in  Docket  4441. 
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I  understand  that  in  Docket  4170  we  must  make  the  usual 
showing  of  legal,  financial  and  technical  qualifications,  and 
in  that  we  only  refer  briefly  to  the  corporation  and  the  pres¬ 
ent  holders  of  the  stock  of  that  corporation,  the  officers  and 
the  Board  of  Directors,  and  the  financial  statement  of  that 
corporation. 

The  Examiner:  I  see.  That  is  the  construction 

61  permit  and  the  renewal  of  license? 

Mr.  Hanley:  And  that  goes  to  the  renewal  of  li¬ 
cense  of  KWTN  which  is  Docket  4365.  Now,  for  Station 
KGDY,  the  usual  proof  of  legal,  financial  and  technical 
qualifications  for  the  full  time  operation,  that  proof  will  go 
in  in  support  of  the  application  for  full  time  on  1210  as 
well  as  to  support  their  desire  for  a  renewal  of  license. 

Mr.  Hutchison:  Mr.  Examiner,  these  dockets,  the  issues 
drawn  with  regard  to  these  various  dockets  are  so  connected 
and  interrelated,  of  course,  that  it  seems  to  me  logical  that 
all  five  applications  should  be  consolidated  and  heard  to¬ 
gether. 

Mr.  Hanley:  They  could  be  consolidated  into  one  record 
but  as  I  understand  it,  if  we  proceed  along  with  it,  for  ex¬ 
ample,  when  we  complete  the  evidence,  pro  and  con,  on  the 
4170,  I  will  ask  that  that  proof,  the  applicant’s  testimony, 
be  made  applicable  to  4365  by  reference,  without  repeating 
it. 

The  Examiner:  Without  repeating  it.  Well,  that  will  be 
all  right.  It  will  be  difficult,  I  am  sure,  for  us  to  absolutely 
draw  any  fine  lines  where  we  run  from  one  into  the  other 
application. 

Mr.  Hanley:  Well,  there  are  only  three  issues  involved. 
The  first  is  whether  KW^TN  should  have  more  power  and  a 
change  of  frequency.  The  second  issue  is  whether  or  not 
KGDY  should  have  full  time  and  a  change  of  fre- 

62  quency,  and  the  third  issue  is  whether  or  not  there 
is  anything  wrong  or  in  violation  of  the  Commis¬ 
sion’s  rules  and  regulations  with  reference  to  the  transfer 
of  some  of  the  stock  of  KGDY  to  the  stockholders  of  KWTN. 

The  Examiner:  And  authority  which  goes  under  4441? 

Mr.  Hanley:  4441. 

The  Examiner :  With  regard  to  transfer.  All  right,  then. 

Mr.  Hanley:  Now,  I  might  say  this. — 

(Discussion  off  the  record) 
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Mr.  Hanley:  I  would  like  to  have  Dr.  Koren  testify,  put 
in  his  direct  testimony,  which  is  not  going  to  be  very  long, 
20  miuntes  or  a  half  hour. 

Mr.  Hutchison:  Well,  there  will  be  a  very  extended  cross- 
examination,  I  presume,  on  some  of  these  points.  I  mean 
I  have  no  objection  to  that,  but  if  he  is  to  testify  today  as 
to  the  stock — 

Mr.  Hanley:  No,  he  won’t.  He  won’t  testify  as  to  the 
stock  at  all. 

Mr.  Hutchison:  In  either  corporation? 

Mr.  Hanley:  What  is  that? 

Mr.  Hutchison:  In  either  corporation,  the  stock  owner¬ 
ship  ? 

Mr.  Hanley:  He  will  testify  as  to  the  present  stock  set-up 
of  KWTN. 

Mr.  Hutchison:  Well,  that  is  directly  connected  with  the 
other  corporation.  You  see,  we  are  going  around  in 
63  a  circle. 

Mr.  Hanley:  No,  it  is  not. 

Mr.  Hutchison:  According  to  the  records  that  we  have 
here,  it  is. 

Mr.  Hanley:  Well,  we  will  explain  that. 

Mr.  Hutchison:  Very  well,  it  is  agreeable  to  me  then. 

Mr.  Hanley:  I  would  like  to  proceed  for  at  least  a  half 
hour  with  this  witness. 

The  Examiner :  All  right,  sir. 

Mr.  Hanley:  With  that  explanation,  I  will  ask  Mr.  Perry 
F.  Loucks  to  offer  in  evidence  the  depositions  which  we 
have  taken  in  support  of  these  two  matters. 

The  Examiner:  Very  well. 

Mr.  Hanley:  He  knows  the  names  of  the  persons. 

Mr.  Loucks:  The  Greater  Kampeska  Radio  Corporation 
offers  in  evidence  the  depositions  of  Alan  L.  Austin,  of 
Watertown,  South  Dakota,  the  State’s  Attorney  of  that 
county  and  former  United  States  Court  Commissioner;  J. 
J.  Bell,  the  president,  and  F.  L.  Bramble,  the  secretary,  of 
the  Midland  National  Life  Insurance  Company  of  Water- 
town;  John  Bonde,  general  merchandise  at  Arlington; 
George  Caldwell,  of  Webster;  George  Church  of  Water- 
town,  the  licensed  operator  of  KWTN ;  Robert  J.  Dean,  of 
Rapid  City,  the  vice  president  of  KWTN ;  R.  C.  Ekberg, 
ladies  ready-to-wear  at  Montevideo;  A.  M.  Elrod,  Clark; 
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George  0.  Fossel,  manager  of  the  Luther  Hospital 

64  at  Watertown;  G.  H.  Glendenning,  general  merchan¬ 
dise  at  Arlington;  Ralph  Hanten,  Nash-Studebaker 

dealer  at  Watertown;  Ralph  Hubbard,  Chrysler  and  Ply¬ 
mouth  dealer  in  Watertown  territory ;  John  A.  Hoffman,  the 
secretary  of  the  Watertown  Chamber  of  Commerce;  Rich¬ 
ard  Kant,  salesman,  Packard  Motor  Company,  the  former 
outside  solicitor  for  KWTN ;  John  E.  Low,  Mayor  of 
Watertown;  J.  H.  Lienhard,  Dodge  and  Plymouth  Car 
dealer  of  Watertown ;  R.  E.  Larson,  Studebaker  dealer  in 
eight  counties  at  Montevideo,  Minnesota ;  Henry  Lien, 
Clark  Playhouse,  Clark;  John  A.  Maxwell,  hardware  and 
implements,  Arlington;  Frank  B.  Michaels,  men’s  clothing, 
Watertown;  James  G.  McFarland,  lawyer,  former  Grand 
Exalted  Ruler  of  the  Elks  in  Watertown;  Lorenzo  T.  Mor¬ 
ris,  president,  First  Citizens  National  Bank  of  Watertown; 
G.  A.  Maltby,  manager,  Red  Owl  Store,  Clark;  E.  A.  Ner- 
ger,  merchant,  Webster;  Alfred  Olson,  manager,  Coopera¬ 
tive  Oil  Corporation,  and  Farmers  Insurance  Company,  at 
Clark;  C.  W.  Pickle,  auto  dealer  at  Montevideo;  Fred  M. 
Phillippi,  cashier,  Farmers  and  Merchants  Bank  at  Water- 
town  ;  M.  W.  Plowman,  secretary  and  manager  of  the  Great¬ 
er  Kampeska  Radio  Corporation  operating  KWTN;  Dr. 
G.  S.  Randall,  of  Watertown;  0.  N.  Ruud,  manager,  Farm¬ 
ers  Cooperative  Creamery  at  Montevideo;  John  A.  Ries, 
manager,  Codington  County  Oil  Company;  Walter  A. 
Rekers,  manager  of  the  International  Harvester  Company 
branch  at  Watertown;  Dan  T.  Scully,  manager,  the  Nash 
Finch  Company  branch  at  Watertown;  L.  S.  Spen- 

65  cer,  president,  Watertown  Chamber  of  Commerce, 
Watertown;  A.  I.  G.  Valentine,  managing  superin¬ 
tendent  of  Swift  &  Company  packing  house  at  Watertown; 
Henry  A.  Wagner,  Postmaster  at  Watertown;  and  Morris 
Wisott,  advertising  manager  at  KWTN. 

In  connection  with  these  depositions,  we  offer  in  evidence 
the  plaintiff’s  exhibits  1  to  67,  inclusive,  Exhibits  2  to  67, 
inclusive,  are  contracts  to  advertise  on  this  station  at  the 
stated  amount  per  year  if  the  power  is  increased  as  ap¬ 
plied.  I  call  particular  attention  to  the  fact  that  they  are 
all  in  one  class  and  aggregate,  on  this  one  class  of  contract, 
aggregate  $20,900  and  some  dollars. 

The  Examiner:  Very  well.  Is  there  any  objection  to  the 
introduction  or  any  question  as  to  the  admissibility  or  the 
competency  of  these  depositions? 
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Mr.  David:  Mr.  Examiner,  I  haven’t  had  an  opportunity 
yet  to  even  look  at  them. 

The  Examiner:  We  will  take  a  recess  of  5  minutes  while 
counsel  examine  the  depositions. 

(The  hearing  was  resumed  pursuant  to  the  taking  of  a 
short  recess.) 

The  Examiner:  We  will  proceed.  The  question  was  pend¬ 
ing  on  the  depositions,  as  to  whether  there  was  any  ques¬ 
tion  about  their  admissibility. 

Mr.  Johnston:  Mr.  Examiner,  I  would  like  to  ask  the 
counsel  for  the  applicant  to  state  for  the  record  who 

66  the  notary  public  is  who  took  these  depositions. 

Mr.  Loucks:  the  notary  public,  George  K.  Burt, 
is  a  former  banker  and  former  state  bank  examiner  at 
Watertown  whose  present  occupation  is  as  the  district  man¬ 
ager  for  six  states  of  the  M.  B.  A.  He  is  not  an  employee 
in  any  form  of  either  the  applicant  or  the  applicant’s  at¬ 
torney. 

Mr.  Johnston:  All  right.  I  have  no  objection  to  the  ad¬ 
missibility  of  the  depositions  subject  to  the  usual  reserva¬ 
tions  as  to  the  competency  of  the  testimony.  I  notice  that 
there  are  a  number  of  agreements,  of  copies  of  agreements. 
I  haven’t  had  an  opportunity  to  check  to  see  whether  all  of 
these  parties  who  testified  that  they — 

Mr.  Loucks:  If  your  Honor  please,  we  would  like  to  clear 
that  up.  The  testimony  in  connection  with  the  exhibits, — 
these  are  important  from  the  standpoint  of  our  showing, 
because  we  show  a  $21,000  support  from  local  institutions 
with  the  increased  power.  The  testimony  of  Morris  Wis- 
ott,  appearing  at  pages  114  and  115  of  the  depositions,  def¬ 
initely  shows  that  he  himself  circulated  the  exhibits  2  to 
56,  inclusive.  In  other  words,  the  first  55  of  these  contracts, 
and  that  he  personally  saw  each  party  whose  name  pur¬ 
ports  to  be  on  the  contract  signed,  and  that  it  was  delivered 
to,  and  that  he  then  saw  M.  W.  Plowman,  the  station  man¬ 
ager,  sign  an  acceptance. 

67  As  to  Exhibits  53  to  67,  inclusive,  the  testimony  of 
M.  W.  Plowman,  the  station  manager,  appearing  at 

page  130,  is  that  he  personally  saw  those  signed  by  the 
party  contracting  to  take  the  advertising  in  each  instance 
and  then  signed  it  himself. 
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The  record  does  not  show  the  evidence  of  these  66  people. 
This  method  was  used  to  attempt  to  get  that  fact  before 
the  Commission  without  burdening  the  records  with  200  or 
300  pages  of  testimony. 

The  Examiner:  The  evidence  shows, — of  course,  I  will 
have  to  read  it, — but  the  evidence  shows  by  the  party  who 
took  the  contract  and  not  by  the  party  who  made  it? 

Mr.  Loucks :  That  is  true,  except  on  behalf  of  the  corpo¬ 
ration  in  accepting  it. 

The  Examiner:  I  see. 

Mr.  Loucks:  There  the  evidence  is  of  the  officer  of  the 
corporation  who  accepted  it. 

Mr.  David:  Mr.  Examiner,  in  view  of  the  statement  of 
counsel,  I  have  no  objection  to  the  admission  in  evidence  of 
those  contracts. 

The  Examiner:  Very  well.  What  does  counsel  for  the 
Commission  have  to  say? 

Mr.  Hutchison:  Mr.  Examiner,  I  notice  on  the  certificate, 
the  notary’s  certificate  attached,  there  is  no  statement  to 
the  effect  that  the  notary  has  no  interest  in  the  outcome  of 
the  proceeding  or  that  he  is  not  in  the  employ  of 
68  any  of  these  parties  as  required. 

The  Examiner:  I  haven’t  seen  the  certificate,  of 
course.  I  don’t  know.  The  statement  was  made  here  that 
he  was  not  in  interest.  However, — 

Mr.  Hutchison:  That  is  not  included  in  the  certificate, 
though,  as  required  by  the  rules. 

Mr.  Hanley:  Well,  Mr.  Examiner,  I  don’t  know  that  there 
is  any  rule  to  that  effect,  that  he  hasn’t  any  interest.  There 
is  nothing  been  promulgated  on  that  point,  but  that  has 
been  cleared,  Mr.  Counsel  for  the  Commission,  by  Mr. 
Loucks’  statement  now  that  this  man  has  no  interest  in 
the  matter,  and  is  not  an  employee  of  the  applicant  or  the 
attorney  for  the  applicant. 

Mr.  Loucks:  I  copied  the  certificate  that  was  used  for 
the  Shenandoah  hearing. 

The  Examiner:  Yes,  sir.  Well,  it  is  customary.  The 
authorized  certificate  shows  that  the  officer  before  whom 
the  deposition  is  to  be  taken  is  not  of  counsel  or  interested 
in  the  result  of  the  inquiry  or  investigation. 

Mr.  Hutchison:  May  I  ask  one  or  two  questions  along 
that  line? 
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The  Examiner:  Very  well. 

Mr.  Hutchison:  It  is  true,  is  it  not,  that  these  depositions 
were  taken  in  the  office  of  Perry  F.  Loucks? 

Mr.  Loucks:  They  were  taken  at  my  office,  yes. 

Mr.  Hutchison:  In  your  office?  Are  you  Mr.  Loucks? 

Mr.  Hanley:  Yes,  this  is  Mr.  Loucks. 

69  Mr.  Hutchison:  I  beg  your  pardon.  They  were 
taken  in  your  office  ? 

Mr.  Loucks :  They  -were  taken  in  my  office. 

Mr.  Hutchison:  And  there  is  no  business  connection  be¬ 
tween  you  and  this  notary? 

Mr.  Loucks:  Between  myself  and  Mr.  Burt?  There 
never  has  been  except  as  I  patronized  his  bank  when  he 
was  in  the  banking  business  15  or  20  years  ago,  and  his 
bank  occasionally  hired  me  as  a  lawyer,  but  they  have  been 
out  of  business  for  11  years. 

Mr.  Hutchison:  And  you  are  not  under  financial  obliga¬ 
tions  to  him? 

Mr.  Loucks:  No,  sir. 

Mr.  Hutchison:  Or  he  is  not  to  you? 

Mr.  Loucks;  No,  sir. 

Mr.  Hutchison:  In  view  of  those  circumstances,  Mr.  Ex¬ 
aminer,  as  counsel  for  the  Commission,  I  interpose  no  ob¬ 
jection  to  their  admission  with  the  reservation  that  all  in¬ 
competent,  immaterial  and  irrelevant  matter  be  not  con¬ 
sidered. 

The  Examiner:  Very  well,  the  depositions  will  be  ad¬ 
mitted  with  the  conditions  and  with  the  reservations  stated 
on  the  record. 

(The  depositions  of  the  Greater  Kampeska  Radio  Cor¬ 
poration,  dated  May  6,  1937,  were  received  in  evidence, 
together  with  KWTN  Exhibits  1  to  67,  both  inclusive.) 

70  Mr.  Hanley:  I  will  now  call  Dr.  Koren. 

Whereupon  Dr.  F.  Koren  a  witness  called  on  behalf  of 
KWTN,  having  been  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows : 

By  Mr.  Hanley: 

Direct  Examination 

Q.  Will  you  state  your  name,  please?  A.  F.  Koren,  or 
Finn  Koren. 
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Q.  And  where  do  you  reside,  Doctor?  A.  Watertown, 
South  Dakota. 

Q.  And  how  long  have  you  lived  there?  A.  Since  1915. 
Q.  Are  you  an  American  citizen?  A.  Yes. 

Q.  By  birth  or  naturalization?  A.  Naturalization. 

Mr.  Hutchison :  You  mean  a  citizen  of  the  United  States. 
I  take  it? 

Mr.  Hanley:  I  asked  him  if  he  was  an  American  citizen 
and  he  said  yes. 

Mr.  Hutchison:  Well,  I  wanted  to  be  sure  it  was  North 
America. 

By  Mr.  Hanley: 

Q.  What  is  your  profession?  A.  Physician. 

Q.  And  how  long  have  you  been  a  physician?  A. 

71  Since  1901. 

Q.  And  where  have  you  practiced  your  profession? 
A.  In  Appleton,  Minnesota,  Madison,  Minnesota,  and 
Watertown,  South  Dakota. 

Q.  How  long  have  you  been  practicing  in  Watertown?  A. 
Ten  years. 

Q.  Will  you  tell  us  something  of  the  nature  and  extent 
of  vour  practice?  A.  The  present  business  that  I  have? 

Q.  Yes.  A.  I  have  a  partnership  arrangement  with  Dr. 
Magee,  and  we  employ  a  surgeon.  Dr.  Magee  is  a  surgeon. 
We  employ  another  surgeon,  a  Johns  Hopkins  graduate,  and 
a  Northwestern  medical  graduate,  and  myself.  I  am  the 
diagnostician  in  the  group;  Dr.  Magee  is  the  surgeon;  Dr. 
Randall  is  a  surgeon,  and  Dr.  Jorgensen  is  a  medical  man, 
obstetrician  and  pediatrician. 

Q.  And  you  have  a  clinic  at  Watertown?  A.  Yes,  that 
is  a  clinic  at  Watertown,  yes.  We  have  an  associate  there, 
an  eye,  ear,  nose  and  throat  man,  although  not  a  partner  in 
the  business,  and  a  dentist. 

Q.  What  is  the  population  of  Watertown?  A.  Roughly 
speaking,  12,000. 

Q.  And  is  it  a  county  seat  or  trade  center?  A.  It  is, 
both. 

Q.  Will  you  tell  us  briefly  just  what  the  occupation  of 
the  people  is  of  Watertown  and  surrounding  area? 

72  A.  It  is  an  agricultural  district.  The  people  of 
Watertown  are  mostly  occupied  in  serving  the  popu- 
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lation  of  this  trade  pattern  which  comprises  about  8  or  9 
counties.  Watertown  is  its  produce  center  from  the  stand¬ 
point  of  grain,  livestock  and  poultry  and  dairy  products, 
and  it  is  also  a  distributing  point  for  machinery  and  house¬ 
hold  and  other  food  goods,  and  furnishings. 

It  is  also  the  distributing  center  for  machinery,  farm 
machinery. 

It  is  also  a  health  center.  They  have  two  or  three  clinics 
there,  two  hospitals,  and  they  have  minor  factories,  about 
30,  and  they  have  a  large  rolling  mill,  and  a  packing  plant. 

Q.  Meat  packing?  A.  Meat  packing  plant,  yes,  and  it 
is  a  very  extensive  poultry  buying,  feeding  and  killing, 
packing  and  shipping  center.  It  contains  two  very  large, 
four  creameries,  two  especially  large,  the  North  American 
Creamery  and  the  Blue  Valley,  also  Langenfelts  and  a 
minor  creamery.  Langenfelts  is  an  extensive  manufacturer 
of  ice  cream  products,  so  is  the  North  American.  They 
supply  the  neighboring  districts. 

Q.  And  these  live  products,  such  as  cattle  and  poultry 
and  so  on,  are  all  produced  in  the  vicinity  of  Watertown? 
A.  Within  its  trade  area  mostly. 

Q.  About  how  many  miles  radius,  would  you  say,  from 
Watertown  do  these  farm  and  livestock  products 
73  come?  A.  Oh,  it  is  a  primary  center  of  a  circle  of 
50  miles  radius  and  a  secondary  center  of  15  to  30 
miles  further. 

Q.  And  the  products  of  the  merchants  and  manufac¬ 
turers  of  Watertown  depend  upon  their  clientele  for  that 
same  area,  do  they?  A.  They  do. 

Q.  It  is  a  trading  center,  is  it?  A.  It  is  a  trading  cen¬ 
ter,  but  Watertown  extends,  some  of  the  institutions  are 
statewide  and  almost  international,  like  the  Midland  Life 
that  operates  in  13  states.  That  is  the  wealthiest  institu¬ 
tion  in  the  State  of  South  Dakota. 

Q.  That  is  a  life  insurance  company?  A.  Life  insurance 
company. 

Q.  Now,  can  you  tell  us  something  about  the  civic  and 
educational  and  religious  activities  of  Watertown?  A. 
Well,  Watertown  has  a  Chamber  of  Commerce  engaged 
in  the  betterment  of  the  business  activities  and  that  also 
has  a  traffic  department  that  is  engaged  in  lowering  ship¬ 
ping  rates  to  and  from  Watertown,  shipping  rates,  freight, 
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particularly,  and  it  has  many  service  clubs,  such  as  the 
Kiwanis,  the  Lions,  Commercial  Travelers,  and  it  has  edu¬ 
cational  centers.  It  has  educational  institutions  there,  a 
high  school — 

Q.  Doctor,  pardon  me  at  that  point.  Have  the  industries 
and  activities  of  the  city  been  covered  by  others  also 

74  in  depositions?  A.  Yes. 

Q.  The  secretary  of  the  Chamber  of  Commerce,  I 
believe,  testified?  A.  Yes. 

Q.  And  he  covered,  did  he,  the  matter  of  talent  and  edu¬ 
cational  institutions,  churches  and  so  on?  A.  Yes.  Be¬ 
sides  Mr.  Plowman  covered  that  extensively. 

Q.  And  who  is  Mr.  Plowman?  A5.  Mr.  Plowman  is  the 
manager  of  the  station. 

Q.  Now,  Doctor,  when  did  you  first  become  interested  in 
radio?  A.  In  August,  1930. 

Q.  And  in  what  way?  A.  We  purchased  the  Cutler 
Radio  station,  broadcasting  station  in  Watertown. 

Mr.  Hutchison:  Which  station? 

The  Witness :  Cutler  radio  broadcasting. 

By  Mr.  Hanley: 

Q.  Under  what  name  did  you  purchase  it?  A.  I  believe 
under  that  name.  Oh,  you  mean,  the  Greater  Kampeska 
Radio  Corporation  purchased  that. 

Q.  You  organized  this  present  applicant,  the  Greater 
Kampeska  Radio  Corporation?  A.  Yes,  sir. 

Q.  And  has  that  corporation  conducted  KWTN  since 
1930  up  to  the  present  time?  A.  It  has. 

75  Q.  What  is  this  Greater  Kampeska  Radio  Corpo¬ 
ration?  A.  It  is  a  corporation  organized  under  the 

laws  of  South  Dakota. 

Q.  And  who  are  the  stockholders  in  that  corporation? 
A.  My  family,  mostly. 

Q.  And  who  are  they?  A.  My  son-in-law,  Robert  J. 
Dean,  and  his  wife,  Katherine  Dean,  and  my  wife  and  my¬ 
self. 

Q.  And  who  are  the  officers  of  Greater  Kampeska  Radio 
Corporation?  A.  The  same  except  Mr.  Plowman,  who  is 
our  secretary  and  manager. 

Q.  And  what  office  do  you  hold?  A.  President. 
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Q.  Who  is  the  vice  president?  A.  Robert  Dean  is  vice 
president. 

Q.  And  Mr.  Plowman  secretary?  A.  That  is  right. 

Mr.  Hutchison:  Who  is  the  secretary?  I  didn’t  get  the 
name  ? 

Mr.  Hanley:  Mr.  Plowman. 

Mr.  Hutchison,  Oh,  Plowman. 

By  Mr.  Hanley: 

Q.  Are  they  all  citizens  of  the  United  States?  A.  Yes. 

Q.  Now,  who  constitutes  the  Board  of  Directors?  A. 
Practically  the  same  individuals. 

76  Q.  Now,  has  this  corporation  been  ever  convicted 
of  monopolizing  or  attempting  to  monopolize  radio 

facilities?  A.  Not  to  my  knowledge. 

Q.  Or  any  of  the  officers  or  stockholders?  A.  No. 

Q.  Or  has  the  corporation  or  any  of  its  stockholders  or 
officers  been  connected  with  any  concern  that  has  been  con¬ 
victed  of  attempting  to  monopolize  or  monopolizing  radio 
facilities?  A.  No. 

Q.  Now,  Doctor,  will  you  briefly  explain  the  purposes  of 
the  instant  application  to  transfer  from  the  1210  kilocycle 
frequency  to  the  1340  frequency  and  to  increase  power  from 
100  watts,  unlimited,  to  500  watts  daytime  and  250  watts 
nighttime?  A.  The  purpose  is  better  service,  to  better 
serve  the  community  needs.  All  the  time  that  I  have  been 
operating  that  station  we  have  had  a  series  of  complaints 
about  the  inability  of  the  station  to  cover  the  trade  pattern 
of  this  field,  even  the  primary  trade  pattern,  and  it  is  just 
about  totally  inadequate  to  cover  the  secondary  trade  pat¬ 
tern  and  its  possibilities.  All  the  larger  institutions  have 
expressed  repeatedly  a  desire  for  increased  wattage  in 
order  that  their  needs  might  be  served.  We  have  had  to 
content  ourselves  largely  with  serving  the  minor  business 
institutions  because  we  could  do  so  in  that  their  trade  pat¬ 
tern  was  better  covered  than  that  of  the  larger  insti- 

77  tutions. 

I  believe  that  I  had  the  misfortune  to  buy  a  sta¬ 
tion  that  was  in  ill  repute  when  wTe  bought  it,  and  for  two 
years  I  sustained  it  almost  alone  and  now,  in  the  last  four 
years,  its  business  has  grown  from  a  mere  coverage  of  the 
overhead  to  that  rendering  a  profit  on  the  transactions  of 
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the  year.  I  believe  that  our  popularity  has  grown  im¬ 
mensely  inasmuch  as  the  whole  town  was  willing  to  our  aid 
in  these  depositions  and  gladly  did  so. 

Q.  The  articles  of  incorporation  of  the  Greater  Kam- 
peska  Radio  Corporation  are  on  file  with  the  Commission, 
are  they  not?  A.  Yes. 

Mr.  Hanley:  I  ask  the  Examiner,  please,  to  take  judicial 
notice  of  those  articles  which  are  on  file  with  the  Commis¬ 
sion. 

The  Examiner:  That  will  be  done.  I  wonder  if  they  are 
in  the  record. 

Mr.  Hanley:  I  don’t  think  they  are  in  the  depositions, 
and  we  haven’t  copies  of  them,  but  they  are  on  file  with  the 
Commission. 

By  Mr.  Hanley: 

Q.  Now,  then,  Doctor,  in  connection  with  the  instant  ap¬ 
plication,  have  you  made  investigation  in  and  about  Water- 
town  as  to  financial  support  in  the  way  of  commercial  ad¬ 
vertising  that  would  come  to  the  station  in  addition  to  what 
is  already  covered  in  the  depositions?  A.  I  have 
78  repeatedly  contacted  different  citizen  groups  in  our 
town  and  in  neighboring  towns  that  have  all  ex¬ 
pressed  a  willingness  to  support  a  station  with  a  better 
broadcasting  coverage — 

Mr.  Johnston:  I  ask  that  that  be  stricken,  Mr.  Examiner. 

The  Examiner:  Well,  that  is  really  hearsay  but  the  Com¬ 
mission  has  gone  to  the  extent  of  permitting  the  witness  to 
state  his  conclusions  on  what  a  survey  or  how  a  survey  or 
interview  impressed  him.  Let  him  go  ahead  for  a  while 
and  see  if  we  can’t  straighten  it  out. 

By  Mr.  Hanley: 

Q.  Now,  then,  Doctor,  can  you  give  us  the  names  of 
some  of,  or  could  you  tell  us  about  how  many  people  in 
Watertown  and  immediate  surrounding  area  that  you  have 
talked  to  concerning  this  increase  in  power  with  resulting 
increase  in  coverage,  if  granted?  A.  I  probably  have 
talked  personally  to  about  over  20  of  the  leading  institu¬ 
tions  in  the  town  and  neighborhood  at  various  times. 

Q.  And  along  the  line  of  taking  time  on  this  proposed 
larger  station,  commercial  time?  A.  Yes,  when  they  have 
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been  appealed  to  for  a  broadcast  contract,  some  of  them 
have  said,  when  you  get  a  bigger  station,  we  will  go  on  with 
you. 

Q.  Have  you  an  estimate  in  addition  to  what  has  been 
referred  to  in  the  contracts  of  additional  advertisers,  where 
they  have  not  contracted  but  have  expressed  a  will- 

79  ingness  to  take  time  if  you  got  this  increased  power? 
A.  An  estimate,  you  say? 

Q.  Yes.  A.  Yes,  I  believe  that  our  gross  earnings  will 
be  doubled  over  what  Watertown  itself  gives. 

Q.  Or  approximately  a  total  of  how  much  a  year?  A.  I 
would  judge  $40,000  with  the  increased  wattage. 

Mr.  Hutchison:  40,000  what? 

Mr.  Hanley:  $40,000  annually. 

The  Examiner:  That  is  an  increase  over  present  income 
of  the  station,  is  that  what  you  mean,  Doctor? 

The  Witness:  No,  I  mean  it  will  total  that  much  if  the 
increase  in  wattage  is  given. 

The  Examiner:  Your  total  income  will  exceed  $40,000, 
you  mean? 

The  Witness:  Yes,  sir. 

The  Examiner :  If  you  should  be  granted  the  increase  you 
seek? 

The  Witness:  Yes,  sir. 

By  Mr.  Hanley: 

Q.  Now,  Doctor,  what  survey,  if  any,  did  you  make  with 
reference  to  program  material  or  talent  that  will  be  avail¬ 
able  to  go  on  the  station  in  addition  to  what  vou  alreadv 
have  on  the  station?  A.  Well,  these  towns — For  instance, 
we  have  made  surveys  of  towns  like  Montevideo,  whose 
Chamber  of  Commerce  will  be  willing  to  buy  a  cer- 

80  tain  period  of  time  at  stated  intervals  to  broadcast 
Montevideo  affairs  and  sustained  by  Montevideo  tal¬ 
ent.  They  have  various  musical  organizations  there  and 
considerable  live  talent  and  various  civic  objectives  to  at¬ 
tain  to  as  far  as  their  trade  territory  is  concerned  which 
our  increased  wattage  would  give  them  coverage  of. 

Mr.  David:  I  object  to  that,  if  your  Honor  please.  He 
has  not  been  qualified  to  state  how  far  their  increased 
wattage  would  go. 
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The  Examiner:  I  sustain  that  objection  on  that  ground. 
He  is  not  qualified  either  by  listening  tests  or  other  ways, 
but  first  what  is  the  distance  from  Montevideo  to  your  city, 
Doctor? 

The  Witness:  I  believe  it  is  about  70  miles. 

The  Examiner:  All  right,  Mr.  Hanley. 

Bv  Mr.  Hanlev : 

Q.  Now,  confine  yourself  a  little  more  closely  to  the  City 
of  Watertown  and  towns  within,  say,  25  or  30  miles,  Doc¬ 
tor. 

Mr.  David:  Mr.  Examiner,  might  I  ask  why  that  mileage 
is  stated?  Why  he  picked  out  25  or  30  miles,  at  this  time? 

Mr.  Hanley:  Well,  a  500  watts  station,  what  the  cover¬ 
age  might  be,  that  is  a  matter  of  engineering. 

Mr.  David:  I  objected  to  the  Montevideo  coverage  and 
now  I  want  to  know  why  counsel  should  pick  out  just  ap¬ 
parently  arbitrarily,  the  distance  of  25  or  30  miles.  This 
witness  is  not  an  expert  and  surely  even  counsel 
81  can’t  just  through  a  self-serving  declaration  pick 
out  a  distance  for  coverage  of  a  station. 

The  Examiner:  That  is  very  true  unless  the  witness  has 
listened  to  the  station  himself  or  unless  he  is  sufficiently 
expert  to  determine  it  from  an  engineering  standpoint.  I 
assume,  though,  that  he  was  asking  the  witness  merely  as 
a  lay  witness  as  to  what  his  experience  was  and  his  idea  of 
what  the  coverage  was  as  a  lay  witness  and  not  as  an  ex¬ 
pert. 

Mr.  Hanley:  He  is  the  president  and  owner  of  a  radio 
station. 

The  Examiner:  Yes,  and  if  he  has  made  inquiry  or 
listened  to  it  and  knows  or  found  that  out  by  any  means 
except  pure  hearsay,  why,  I  will  permit  him  to  answer. 

Mr.  Hutchison:  May  I  ask  just  one  or  two  questions  along 
that  lines  at  this  time,  if  there  is  no  objection? 

Mr.  Hanley:  Well,  associate  counsel  advises  me  that  this 
matter  has  been  covered  by  deposition  and  I  won’t  go  into 
it  further. 

Mr.  Loucks :  Depositions  have  very  clearly  stated  the 
present  outside  limits  of  coverage  repeatedly  by  car  own¬ 
ers  and  various  makes  of  radios. 

Mr.  David:  There  was  no  technical  testimony  in  the 
depositions. 
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Mr.  Hanley:  No,  we  don’t  offer  any  such  testimony. 

The  Examiner:  I  understand  this  witness  is  testifying 
as  a  lav  witness. 

Mr.  Hanley:  Yes. 

82  Mr.  Hutchison:  I  would  still  like  to  ask  a  couple 
of  questions  along  that  line  at  this  point  if  there  is 

no  objection. 

By  Mr.  Hutchison: 

Q.  In  making  these  representations,  in  soliciting  this  ad¬ 
vertising  for  the  station  under  the  proposed  conditions  of 
operation,  did  you  represent  to  those  parties  what  the  cov¬ 
erage  of  the  station  would  be?  A.  We  have  had  contracts 
with  the  town  I  mentioned,  Montevideo,  we  have  had  sev¬ 
eral  contracts  already  that  they  have  given  us  because  they 
are  partly  satisfied  with  their  coverage. 

Mr.  David:  As  the  station  is  now  operated? 

The  Witness:  Yes. 

By  Mr.  Hutchison : 

Q.  Well,  now,  you  stated  that  your  income  would  be  in¬ 
creased  to  a  sum  which  would  make  your  gross  income  an¬ 
nually  $40,000,  and  that  statement  was  predicated  upon  cer¬ 
tain  interviews  you  had  with  people  located  in  the  towm 
and  surrounding  territory.  The  point  that  I  make  is  at 
this  stage  is  whether  or  not  in  soliciting  advertising  from 
those  persons  you  made  any  definite  representation  as  to 
what  the  coverage  of  the  station  would  be  under  the  pro¬ 
posed  conditions,  that  was  the  basis  for  those  negotiations, 
or  a  part  of  them.  A.  No,  I  might  have  said  that  but  my  im¬ 
pression  is  this,  that  I  simply  said  that  a  stronger 

83  station  will  give  a  better  coverage  than  the  present 
station. 

Q.  Did  you  give  any  amount  of  figures  as  to  what  the 
various  contours  would  be,  or  anything  of  that  sort?  A. 
No,  I  did  not,  because  I  don’t  know  them. 

Q.  Did  you  make  any  tests  or  investigations  to  determine 
that  point?  A.  I  have  often  tested  with  my  car  radio. 

Q.  I  mean  an  engineering  investigation?  A.  No. 

Q.  To  your  recollection,  you  did  not  make  plans  to  these 
persons  as  to  what  the  coverage  would  be?  A.  No,  they 
know  themselves — 
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Q.  For  a  satisfactory  signal  ?  A.  They  know  themselves 
what  they  are  getting  and  that  they  could  get  better  recep¬ 
tion  with  better  wattage,  greater  wattage. 

Mr.  Hutchison :  That  is  all  at  present. 

The  Examiner :  All  right ;  proceed,  Mr.  Hanley. 

By  Mr.  Hanley: 

Q.  Now,  you  have  a  radio  in  your  car,  you  say?  A.  Yes. 

Q.  And  do  you  listen  to  the  present  station  at  various 
distances  from  Watertown?  A.  Very  often. 

Q.  And  how  far  from  Watertown  in  these  various  listen¬ 
ings  that  you  experienced  was  it  heard?  A.  I  can’t  hear  it 
very  good  going  south,  about  25  or  30  miles  south  and  east, 
and  about  22  or  25  miles  directly  south,  and  about  35 

84  miles  west,  and  about  50  miles  northwest,  and  east 
it  covers  the  territory  west  of  Montevideo. 

Q.  Have  you  ever  heard  it  in  Montevideo?  A.  Yes,  and 
way  beyond  at  times. 

Q.  Day  or  night?  A.  By  day. 

Q.  By  day. 

Mr.  Hanley:  Did  you  want  to  go  on?  I  am  sorry — 

The  Examiner:  I  expect  we  have  had  about  enough  for 
one  day. 

Mr.  Hanley :  I  was  under  the  impression,  Mr.  Examiner, 
that  I  might  be  able  to  finish  direct,  but  I  find  now  that  we 
won’t  be. 

The  Examiner:  We  will  have  to  adjourn  then  until  to¬ 
morrow  afternoon  at  two.  We  will  let  the  record  show  that 
we  adjourn  until  2:00  p.  m.,  tomorrow  afternoon. 

(Discussion  off  the  record) 

The  Examiner:  Very  well,  2:00  o’clock,  tomorrow  after¬ 
noon. 

(WTiereupon,  at  4:30  o’clock  p.  m.,  the  hearing  was  ad¬ 
journed  to  Thursday,  May  20,  1937,  at  2:00  o’clock  p.  m.) 

85  Second  Day 

(Whereupon  the  hearing  was  resumed  at  2:05  o’clock 
p.  m.,  on  Thursday,  May  20, 1937,  pursuant  to  recess.) 

Appearances:  As  heretofore  noted. 
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Proceedings 

The  Examiner:  Are  you  ready,  gentlemen,  to  proceed 
with  this  case? 

Mr.  Hanley:  Shall  we  proceed  without  the  Commission 
counsel  ? 

The  Examiner :  He  will  be  here  and  I  take  it  that  your 
questions  now  will  be  preliminary. 

Whereupon  Dr.  F.  Koren,  a  witness  called  on  behalf  of 
KWTN,  having  been  previously  sworn,  resumed  the  stand, 
was  examined  and  testified  further  as  follows : 

Direct  Examination  (Continued) 

By  Mr.  Hanley: 

Q.  No,  Doctor,  at  the  conclusion  yesterday  of  your  testi¬ 
mony  you  were  discussing  listening  to  KWTN  and  its  cov¬ 
erage.  Is  that  matter  covered  further  in  the  depositions 
of  your  witnesses  taken  at  Watertown?  A.  It  is  a  matter 
of  record  in  the  depositions. 

Mr.  Hanley:  Mr.  Examiner,  the  last  deposition  intro¬ 
duced — the  last  exhibit  introduced  was  No.  67,  and  this  will 
be  exhibit  No.  68. 

By  Mr.  Hanley: 

86  Q.  Now,  handing  you,  Doctor,  Exhibit  68,  I  will 
ask  you  to  state  what  that  is  ?  A.  It  is  the  financial 
and  balance  sheet  of  the  Greater  Kampeska  Radio  Corpo¬ 
ration. 

Q.  As  of  what  date?  January  1st,  was  it?  A.  January 
1,  1937. 

Q.  Was  that  prepared  under  your  supervision  and  direc¬ 
tion?  A.  Yes. 

Q.  Now,  will  you  explain  briefly  item  by  item  Exhibit  No. 
68?  A.  The  assets  consist  of  the  transmitter,  custom  built 
about  3  or  4  years  ago  by  Delbert  Hunt,  Eagle  Grove,  and 
the  valuation  then  was  $2600,  less  3  year’s  depreciation  at 
10  per  cent,  $704,  making  a  balance  of  $1,896.  New  mate¬ 
rial  and  labor,  during  1936  and  1937  amounts  to  $800.  The 
antenna  about  6  years  old,  present  replacement  value  was 
about  $1,000. 

Mr.  Johnston:  Mr.  Examiner,  is  it  necessary  to  read 
this  exhibit  into  the  record? 
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Mr.  Hutchison:  Well,  now  I  would  like  to  say  at  this 
point  that  Docket  4441  is  absolutely  inter-related  with 
Docket  4238. 

90  Mr.  Hanley:  It  is  not  for  this  reason:  We  are 
presenting  testimony  and  have  presented  testimony 

on  the  stock  setup  of  KWTN  as  is  today.  We  are  going  to 
present  the  stock  testimony,  the  corporate  setup  of  KGDY 
as  is  today.  The  question  raised  as  to  any  irregularity  in 
the  stock  passing  between  these  two  groups  which  is  a 
family  affair,  the  stock  is  owned  by  those  families.  That 
is  our  present  stock  assignment.  If  there  is  any  question 
about  it  and  the  Commission  has  raised  a  question  on  their 
own  inquiry  as  to  the  stock  transfers  between  these  two 
stations.  That  is  a  separate  and  distinct  matter  and  we 
will  have  a  full  explanation  of  the  matter,  which  the  Doctor 
will  testify  to  independently  in  Docket  4441.  That  is  the 
way  we  prepared  the  case  and  I  hope  Mr.  Examiner,  you 
will  bear  with  us  while  we  present  it. 

The  Examiner:  Now  here  is  the  Examiner’s  attitude. 
We  have  five  applications  here  and  if  we  undertake  to  draw 
a  distinct  line,  a  separate  and  distinct  line  in  each  one  of 
those  cases,  you  will  find  as  we  go  along  that  first  one  coun¬ 
sel  and  then  the  other  will  think  of  a  question  that  they 
have  omitted  so  that  there  will  be  interjected  all  along 
throughout  the  trial  questions,  observations  and  discussions 
on  the  evidence  that  bears  on  all  five  of  the  cases.  Now  it 
is  agreeable  with  the  Examiner  the  way  we  started  on  the 
presentation.  That  is  4170  and  4238  seem  to  be  so  inter¬ 
linked  that  they  may  be  logically  presented  together.  Now 
that  is  the  way  we  started  and  I  think  it  won’t  create 

91  much  confusion  if  we  proceed  that  way.  We  will 
just  have  to  risk  our  memories  and  our  recollection 

of  testimony — that  is  just  what  we  will  have  to  do.  We 
must  appreciate  the  situation. 

Now  if  we  separate  these  cases  and  undertake  to  draw  a 
line  here,  counsel  are  going  to  be  cut  off  from  presenting 
a  lot  of  their  evidence  that  they  think  they  want  to  get  in 
later  on. 

Mr.  Hanley :  Well,  they  had  better  do  it  all  first,  because 
I  am  going  to  object  to  anyone  else  cross  examining  in  any 
of  these  cases  other  than  the  Commission’s  counsel. 
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The  Examiner :  That  will  be  just  the  situation  that  coun¬ 
sel  will  find  themselves  in  because  if  we  announce  one  in¬ 
quiry  as  being  closed  then  to  undertake  to  go  back  and 
recall  a  question  that  has  been  omitted  in  chief  or  cross, 
we  will  have  more  confusion  than  we  realize  perhaps. 

Mr.  Hanley:  I  would  like  to  have  the  Examiner  rule  now 
whether  or  not  these  Respondent’s  mentioned  in  4170  have 
any  right  to  cross  examine  in  any  of  the  other  four  dockets. 

Mr.  David:  Mr.  Examiner,  might  1  say  this:  This  is  a 
consolidated  hearing  in  the  first  place  and  all  of  these  mat¬ 
ters  are  so  closely  inter-related  that  the  same  parties,  from 
what  I  understand  at  the  present  time,  seem  to  control  both 
of  these  stations,  KWTN  and  KDGY  and  it  would  seem 
to  me  that  on  any  testimony  presented  that  all  parties  here 
in  this  hearing,  in  this  consolidated  hearing  have  the 
92  right  to  cross  examine  on  any  matter  that  might 
seem  to  have  any  relation  to  the  party  that  they  here 
represent. 

Mr.  Hanley :  You  waived  that  right ;  you  were  not  men¬ 
tioned  as  a  respondent,  none  of  you,  in  4169,  4238,  4365  or 
4441,  and  you  are  not  intervenors  and  therefore  I  make  my 
objection  now  so  that  counsel  will  understand  that  what¬ 
ever  they  are  to  do  in  cross  examination  by  KGIR,  AVSPD, 
KSCJ,  KDGY,  KGNO,  they  must  exhaust  their  examina¬ 
tion  in  that  docket  because  the  Commission  did  not  name 
them  as  Respondents,  they  w’ere  not  interested,  they  did 
not  intervene  and  therefore  they  are  not  proper  parties  in 
any  of  the  other  four  dockets. 

Mr.  Johnston.  Mr.  Examiner,  mav  I  sav  this.  Person- 
ally,  I  am  not  interested  in  any  case  except  4170  but  I  want 
to  be  sure  that  no  evidence  will  be  presented  that  I  won’t 
have  an  opportunity  to  cross  examine  on  which  relates  to 
that  docket. 

The  Examiner:  Now,  the  Examiner  will  have  to  rule  on 
those  questions  when  w^e  come  to  them,  because  I  can’t  an¬ 
ticipate  what  questions  are  going  to  arise  in  an  inquiry 
wdth  five  attorneys. 

Mr.  Hanley:  I  think  it  is  proper  for  you,  Mr.  Examiner, 
for  you  to  rule  at  this  time — I  am  doing  this  as  a  courtesy 
to  counsel,  because  I  am  going  to  insist  on  that  objection 
and  if  you,  young  men,  wish  to  cross  examine  the  only  place 
you  are  eligible  under  the  notice  of  hearing  as  well  as  your 
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with  the  approval  of  the  Commission.  A.  All  changes  re¬ 
quired  by  the  Commission  we  will  try  to  meet  and  we  will 
meet. 

Q.  Now,  Doctor,  since  this  application  was  filed  did  you 
or  did  you  not  install  additional  equipment  for  KWTN? 
A.  Yes,  we  installed  about  $1500  worth  of  studio  equipment, 
speech  input  equipment;  all  of  the  things  needed  by  the 
studio  that  the  engineer  thought  were  below  par,  we  put 
up  to  par, — new  equipment. 

Mr.  Hutchison:  But  up  to  par,  I  don’t  think  he  is  an 
engineer.  How  does  he  know  whether  or  not  it  is  up  to 
par? 

The  Examiner:  State  what  you  did,  Doctor. 

The  Witness :  We  simply  ordered  whatever  the  engineer 
said  was  needed  to  meet  the  requirments  of  the  Federal 
Radio  Commission. 

The  Examiner:  Do  you  really  know  what  you  ordered, 
what  you  bought?  So  that  will  be  an  answer  to  the  objec¬ 
tion  the  gentleman  made. 

97  Mr.  Hanley :  I  will  withdraw  that. 

By  Mr.  Hanley: 

Q.  Now,  Doctor,  do  you  retain  an  engineer?  A.  Yes. 

Q.  And  did  that  engineer  advise  you  as  to  what  was 
needed?  A.  Yes,  he  did. 

Q.  And  was  that  needed  equipment  installed,  do  you 
know?  A.  Tt  was. 

Q.  After  it  was  installed,  was  the  station  inspected  by 
the  field  inspector?  A.  Yes,  the  field  inspector  was  there 
after  the  installation  and  I  understand  he  o.ked  it  as  com¬ 
plete. 

Mr.  Hanley:  I  ask  the  Examiner  to  take  judicial  knowl¬ 
edge  of  the  report  of  the  inspector  recently  given  to  the 
Commission  in  connection  with  KWTN  additional  equip¬ 
ment  installed  since  the  first  of  this  year. 

Mr.  Hutchison:  What  was  the  date  of  that  report? 

The  Examiner:  I  don’t  know — 

Mr.  Hanley:  (Interposing)  I  will  have  to  ask  Mr.  Davis. 

The  Examiner:  (Continuing)  I  don’t  know  whether  that 
report  includes  the  equipment  or  not,  but  I  assume  the  wit¬ 
ness  put  in  what  his  engineer  required. 

Mr.  Hanley:  I  assume  that  the  report  shows  that. 
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The  Examiner:  I  don’t  know  myself  because  I  haven’t 
seen  the  report.  I  take  it  that  report  will  be  made  available 
before  the  case  is  completed. 

98  Mr.  Hanley:  I  have  asked  Mr.  Davis  to  ascertain 
if  that  report  is  here,  and  we  would  like  to  use  it  in 

connection  with  the  testimony  of  the  witness.  I  am  willing 
to  expedite  matters  to  leave  that  stand  until  Mr.  Davis  goes 
on  the  stand. 

The  Examiner:  All  right. 

Mr.  Hanley :  And  he  will  testify  as  to  the  present  status 
or  situation  of  this  equipment. 

By  Mr.  Hanley: 

Q.  Now,  Doctor,  who  has  been  the  principal  financial 
support  of  radio  station  KWTN  since  you  took  control  of 
it  back  in  1930?  A.  I  have. 

Q.  Tell  us  just  what  amount  of  money  generally  speak¬ 
ing  you  have  put  into  this  enterprise.  A.  A  good  many 
thousand  dollars. 

Mr.  Hutchison:  How  much? 

The  Witness :  A  good  many  thousand.  This  was  a  trans¬ 
fer  from  the  Cutler  Radio  Broadcasting  Service  to  myself 
and  Mr.  Dean  and  I  supplied  what  finance  was  needed  there. 

Mr.  Hutchison :  I  think  the  witness  should  be  more  spe¬ 
cific,  Mr.  Examiner. 

Mr.  Hanley:  Pardon  me,  Mr.  Examiner.  I  wish  that 
counsel  for  the  Commission  would  withhold  his  interrupt¬ 
ing  the  witness  in  the  continuity  of  our  proof.  All  of  that 
can  be  properly  brought  out  on  cross  examination  if  the 
Commission’s  counsel  is  not  satisfied  with  the  answers. 

The  Examiner:  Well,  we  will  proceed  and  see 

99  how  definite  he  makes  it.  We  are  just  filling  up  the 
record. 

Mr.  Hanley:  It  is  proper  and  subject  to  cross  examina¬ 
tion. 

The  Examiner:  It  is  all  right,  proceed.  I  simply  sug¬ 
gest  that  counsel  proceed  with  the  examination  and  we  will 
see  what  questions  develop. 

By  Mr.  Hanley : 

Q.  What  property  or  income  do  you  have,  Doctor,  out¬ 
side  of  your  interest  in  the  Greater  Kampeska  Radio  Cor- 
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poration?  A.  I  am  half  owner  in  a  clinic  there  and  I  get 
from  $10,000  to  $12,000  a  year  as  I  am  at  present  hooked 
up.  I  also  have  about  $6,000  income  outside  of  that  that 
has  nothing  to  do  with  radio  or  the  clinic. 

Q.  $6,000  annually?  A.  Yes.  The  clinic  also  has  about 
$300,000  worth  of  assets  over  and  above  its  equipment.  Its 
equipment  is  valued  at  $30,000. 

Q.  But  your  private  capital  and  credit  will  be  available 
in  meeting  any  deficit  that  the  Greater  Kampeska  Radio 
Corporation  will  not  be  able  to  handle  in  connection  with 
the  proposed  increase  and  equipment?  A.  I  have  sup¬ 
ported  it  and  will  continue  to  do  so. 

Q.  Has  KWTN  been  operating  at  a  profit.  A.  Not  until 
two  years  ago  when  it  had  a  profit  of  $1500  to  $2000  a  year 
for  the  last  years  which  has  been  put  back  into  the  company 
itself  from  the  standpoint  of  maintenance  and  equipment 
and  so  on. 

Q.  Do  you  draw  a  salary  or  have  you  drawn  any 
100  salary  from  this  corporation  in  connection  with  the 
radio  matter,  in  the  operation  of  KWTN?  A.  I  as¬ 
sessed  the  company  $50  a  month  for  a  while  for  services 
rendered  and  that  I  took  out  in  stock,  not  in  cash. 

Q.  Do  you  have  any  other  assistance  in  the  operation  of 
KWTN  outside  of  your  own  attention  to  it?  A.  We  have 
a  manager  there,  Mr.  M.  W.  Plowman. 

Q.  And  state,  Doctor,  please  how  much  you  pay  him  a 
month?  A.  He  gets  $175  a  month  and  10  per  cent  of  the 
gross  profit.  Then  we  have  Mr.  Morris  Wisott  who  is  a 
salesman  on  a  salary  and  commission  basis.  His  salary  is 
$80  a  month.  Then  we  have  George  Church,  an  engineer 
who  is  in  charge  of  the  transmitter  and  he  gets  $80  a  month. 
Then  we  have  an  announcer,  engineer,  by  the  name  of 
Bodan — I  have  forgotten  his  name — Spalding  Bodan,  I 
think,  and  he  gets  $125  a  month.  Then  we  have  a  stenogra¬ 
pher,  who  gets  $60  and  a  bookkeeper  who  is  hired  by  the 
hour  and  he  gets  from  $25  to  $30  a  month  according  to  the 
time  he  puts  in.  Then  we  also  have  on  a  commission  basis 
an  outside  salesman. 

Q.  Now,  Doctor,  do  you  expect  to  employ  any  additional 
help?  Is  it  a  fact  that  there  is  another  announcer?  A.  I 
believe  there  is. 
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Q.  How  much  do  you  pay  him  or  do  you  know  what  his 
name  is?  A.  I  don’t  know  his  name  hut  I  think  he 

101  gets  about  $65  or  $70  a  month. 

Q.  Any  other  employees?  A.  Not  that  I  remem¬ 
ber;  there  are  two  announcers. 

Q.  Now  do  you  expect  to  employ  any  additional  help  in 
the  event  your  application  for  increase  in  power  is  granted? 
A.  We  intend  to  pay  better  wages  to  the  men  employed 
by  us  and  also  put  a  salaried  business  solicitor  out  in  the 
held  in  addition  to  what  we  have  now. 

Q.  Do  you  employ  any  talent  such  as  orchestra  leaders 
or  pianoists  in  the  studio?  A.  Not  steadily  but  we  have 
very  often  as  opportunity  presents. 

Q.  Could  you  give  us  an  estimate  of  about  how  much  that 
cost  for  talent  of  that  sort  has  been  monthly?  A.  Yes,  when 
we  first  started  out  we  paid  as  high  as  several  hundred  dol¬ 
lars  a  month  for  talent  and  we  had  to  cut  it  down  because 
we  couldn’t  carry  it. 

Q.  Now,  Doctor,  will  you  describe  in  a  general  way  the 
character  of  programs  that  have  been  broadcast  over 
KWTN,  say  for  any  period  during  the  last  six  months?  A. 
There  are  about  65  or  68  per  cent  commercial  and  20  per 
cent  sustaining  and  also  educational  and  religious,  and  we 
also  carry  weather  reports  and  road  conditions,  storm  con¬ 
ditions  and  matters  of  police,  matters  of  safety  and  market 
reports,  and  things  of  civic  interest. 

Q.  Has  your  program  log  and  talent,  and  comnier- 

102  cial  accounts  been  gone  into  in  the  depositions?  A. 
Yes. 

Q.  And  the  program  manager,  Mr.  Plowman,  testified  in 
the  depositions  in  detail  as  to  that  matter?  A.  Yes. 

Q.  As  to  program  logs?  A.  Yes. 

Q.  Advertising  accounts  and  so  on?  A.  He  has  a  pro¬ 
gram  log  that  we  made  last  fall  and  that  is  a  matter  of  rec¬ 
ord  here  when  we  made  the  application. 

Q.  Now,  did  you  and  the  other  officers  of  your  corpora¬ 
tion  prepare  a  renewal  of  license?  A.  Yes. 

Q.  That  was  prepared  by  yourself  and  the  secretary? 
A.  He  made  it  out  and  I  o.ked  it. 

Q.  Now  calling  your  attention  to  the  application  for  re¬ 
newal  of  license,  I  will  ask  you  to  state  if  the  program 
therein  attached —  A.  (Interposing)  Repeat  that,  please? 


66  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 

Q.  (Continuing)  Calling  your  attention  to  the  applica¬ 
tion  for  renewal  of  license  of  KWTN  and  particularly  to 
the  program  log  attached  thereto,  will  you  state  whether  or 
not  that  is  the  program  log  that  was  in  use  at  the  time  over 
KWTN? 

Mr.  Hutchison:  Now,  Mr.  Examiner,  I  would  like  to  in¬ 
quire  at  this  point  whether  the  witness  prepared  that  appli¬ 
cation. 

103  Mr.  Hanley:  The  date  appears  on  it. 

Mr.  Hutchison:  Whether  he  was  a  party  to  the 
application,  if  he  was  not — 

Mr.  Hanley :  He  so  stated. 

Mr.  Hutchison :  I  missed  that  point,  I  am  sorry. 

The  Examiner:  He  stated  that  he  had  participated  in 
the  preparation  of  the  application  for  renewal. 

Mr.  Hutchison:  I  am  sorry. 

By  Mr.  Hanley: 

Q.  Will  you  answer  the  question,  Doctor?  A.  This  is  a 
copy  of  the  log  made  out  November  1, 1936. 

Q.  And  who  was  secretary  of  the  corporation  at  that 
time?  Mr.  Plowman  or  Mr.  Dean?  A.  Mr.  Plowman. 

Mr.  Hanley:  We  ask  your  Honor  to  take  judicial  notice 
of  the  last  log  filed  pursuant  to  the  application  in  connec¬ 
tion  with  Docket  No.  4365,  and  this  docket  also. 

The  Examiner:  Is  that  the  application  for  renewal  that 
you  have  just  been  inquiring  of  the  witness  ? 

Mr.  Hanley:  Yes,  sir,  that  is  the  application  for  renewal 
of  license. 

The  Examiner:  And  the  log  is  attached  to  the  applica¬ 
tion  as  an  exhibit? 

Mr.  Hanley:  Yes,  sir. 

The  Examiner:  Is  there  any  objection  to  the  request  of 
counsel? 

(No  response.) 

104  The  Witness:  Mr.  Dean  was  secretary  until  Mr. 

Plowman  was  appointed  in  January. 

By  Mr.  Hanley: 

Q.  The  application  was  prepared  by  yourself  as  presi¬ 
dent  and  Mr.  Dean  or  Mr.  Plowman  who  was  secretary  at 
the  time?  A.  It  was. 
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Q.  And  duly  filed  with  the  Commission?  A.  Yes. 

Q.  And  that  renewal  of  license  is  now  pending  before  this 
Commission,  is  it  not?  A.  It  is. 

Q.  In  connection  with  this  hearing?  A.  It  is. 

Q.  Now,  Doctor,  do  you  anticipate  employing  additional 
talent  in  the  event  this  application  is  granted  for  increase 
of  power?  A.  There  will  be  increased  opportunity  for  the 
employment  of  talent  with  our  greater  coverage  if  the  Com¬ 
mission  grants  the  application. 

Q.  Have  you  made  any  investigation,  or  have  any  of  the 
officers  of  your  corporation  or  members  of  the  Board  of 
Directors  with  reference  to  additional  talent?  A.  Repeat¬ 
edly  officers  of  the  corporation  or  employees  of  the  corpo¬ 
ration  have  investigated  that  point  and  w^e  have  found  that 
there  is  abundance  of  talent  that  we  haven’t  touched  in  the 
surrounding  towns. 

Q.  Now  is  Robert  J.  Dean  active  at  KWTN  at  the 

105  present  time?  A.  No. 

Q.  When  did  he  cease  his  connection  with  the  sta¬ 
tion?  A.  About  August  1936. 

Q.  Is  he  drawing  any  salary  or  is  he  an  officer  in  the 
Greater  Kampeska  Radio  Corporation? 

Mr.  Hutchison:  Mr.  Robert  J.  Dean? 

By  Mr.  Hanley: 

Q.  Yes,  Robert  J.  Dean.  A.  He  is  not  drawing  any  sal¬ 
ary  as  far  as  I  know. 

Q.  Does  he  hold  any  office  in  the  Greater  Kampeska  Radio 
Corporation  at  the  present  time?  A.  He  is  vice  president. 

Q.  Who  is  Mr.  Plowman?  A.  He  is  the  manager  of  sta¬ 
tion  KWTN. 

Q.  Is  he  an  officer  in  the  Greater  Kampeska  Radio  Cor¬ 
poration?  A.  He  is  an  officer.  He  is  the  secretary  and  trea¬ 
surer,  I  believe. 

Q.  Doctor,  how  much  time  have  you  been  devoting  to  the 
management,  operation  and  direction  of  station  KWTN? 
A.  When  I  am  home  it  takes  up  approximately  a  quarter  of 
my  time. 

Q.  And  who  is  in  active  charge  of  the  station?  A.  Mr. 
Plowman. 

Q.  Is  he  a  full  time  man  ?  A.  He  is  a  full  time  man. 

Q.  At  the  salary  heretofore  indicated?  A.  Yes, 

106  sir. 
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Q.  Are  you  active  in  the  policy  and  management 
and  direction  of  the  station?  A.  As  an  advisory  officer 
only. 

Q.  You  pass  on  the  programs,  talent,  advertising  and  so 
forth?  A.  Matters  of  policy  are  generally  referred  to  me. 

Q.  And  I  suppose  some  of  the  finances?  A.  Yes,  that  is 
policy. 

Q.  Now  as  president  of  the  corporation  are  you  and  have 
you  been  in  control,  and  will  you  continue  to  be  in  control 
and  direct  the  policies?  A.  I  have  been  in  control  and  in¬ 
tend  to  so  continue. 

Q.  Now,  Doctor,  are  you  as  the  president  of  this  appli¬ 
cant  corporation  prepared  to  comply  with  any  of  the  rules 
and  requirements  of  the  Communications  Commission  with 
reference  to  equipment,  location  of  antenna,  and  so  forth,  if 
this  application  is  granted?  A.  I  am. 

Q.  Where  do  you  maintain  your  studios  at  the  present 
time?  A.  In  Watertown  in  the  Midland  National  Life 
Building,  second  floor. 

Q.  How  long  have  you  occupied  that  space  as  a  studio? 
A.  I  believe  about  21/4  years — 3  years. 

Q.  How  much  does  it  cost  you  monthly,  or  yearly  ?  A. 

$60  a  month  rendered  in  service. 

107  Q.  Describe  the  service  rendered  for  the  rent?  A. 

Well,  we  announce  that  this  broadcast  comes  from 
the  building  of  the  Midland  National  Life  Insurance  Com¬ 
pany,  wherein  the  offices  of  KWTN  are  located  and  we  re¬ 
peat  them — repeat  the  Midland  National  Life  name  re¬ 
peatedly  during  our  broadcasts. 

Q.  Do  they  pay  the  same  rate  for  advertising  as  other 
advertisers?  A.  It  is  listed  at  the  same  rate. 

Q.  At  the  same  rate?  A.  Yes. 

Q.  I  believe  you  testified  as  to  the  population  of  Water- 
town  and  the  surrounding  area?  Did  you? 

Mr.  Hanley:  If  not,  I  ask  the  Examiner  at  this  time  to 
take  notice  of  the  1930  Census  of  the  State  of  South  Dakota 
which  shows  that  Watertown  has  a  population  10,214.  That 
Codington  County  in  which  it  is  located  has  a  population 
of  17,457 ;  that  Clark  adjacent  County,  11,022;  Day  County, 
14,606;  Duel,  8,732;  Hamlin,  8,299;  Grant  10,729;  Roberts, 
15,782  and  Brookings,  16,847. 
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Mr.  David:  Mr  Examiner  may  I  ask  counsel  if  this  is 
going  to  be  in  the  form  of  an  exhibit?  If  he  is  just  asking 
that  judicial  notice  be  taken  of  all  of  this,  I  want  to  object. 

The  Examiner:  He  is  asking  that  the  Examiner  take 
judicial  notice  of  those  census  figures. 

Mr.  David :  Well,  I  object. 

The  Examiner :  What  is  your  objection  ?  It  is  an 

108  official  document. 

Mr.  David:  I  object.  I  think  they  ought  to  be  in 
an  official  document  presented  here  to  you  in  the  form  of 
an  exhibit  so  that  opposing  counsel  may  have  an  opportu¬ 
nity  to  look  at  it  if  they  desire  to,  and  the  second  point  I  de¬ 
sire  to  state  is  that  there  has  been  no  evidence  here  that  the 
proposed  station  will  have  a  coverage  sufficient  to  include 
all  of  these  areas  of  population.  I  see  no  objection  to  coun¬ 
sel —  counsel  seems  to  be  somewhat  perturbed  because  we 
desire  to  know  more  in  detail  about  it. 

Mr.  Johnston:  I  object  to  the  materiality. 

Mr.  Hanley:  Mr.  Examiner,  I  offer  for  their  persual  or 
anybody  elses,  the  15th  Census  of  the  United  States  for 
1930,  population,  Volume  I. 

The  Examiner:  Now  as  far  as  the  census  figures  are 
concerned,  I  think  that  the  Examiner  can  take  judicial 
knowledge  of  those.  If  not,  they  will  probably  be  put  in  any¬ 
how  by  the  engineer.  If  the  coverage  of  the  station  and  the 
evidence  of  the  engineering  features  does  not  show  that  the 
station  will  not  cover  that  area,  then  of  course  the  Exam¬ 
iner  will  have  knowledge  enough  to  disregard  the  area  to 
which  the  signal  does  not  reach  so  that  you  will  not  be 
harmed  by  the  Examiner  not  excluding  them  right  at  this 
particular  time. 

Mr.  Hanley:  Mr.  Examiner,  for  the  further  reason  this 
witness  has  testified  that  he  has  heard  KWTN  at  different 
times  during  the  day  at  a  distance  of  70  miles  from 
Watertown.  What  kind  of  service  that  is,  is  in  the 

109  record  as  a  layman.  We  are  not  asking  you  as  an 
Examiner  or  the  Commission  to  be  bound  by  it.  I 

know  the  procedure  and  I  know  that  you  have  competent 
engineers,  but  listening  testimony  is  competent  in  these 
hearings  and  having  testified  that  he  did  hear  it  at  these 
distances,  these  counties,  are  within  the  area  wherein  he 
said  he  heard  it,  for  that  reason  they  are  competent  units 
and  the  population  of  each  of  these  counties  is  material. 
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The  Examiner:  The  Examiner  has  practically  ruled 
with  you  on  those  things.  Of  course  I  don’t  know  the  dis¬ 
tance  yet,  that  hasn’t  been  developed  but  everything  can’t 
be  developed  in  one  question.  We  will  have  to  wait  and  see 
the  trend  of  the  witness’  evidence  before  I  know  just  about 
what  area  the  station  is  going  to  cover. 

Mr.  Hanley:  That  is  the  purpose.  That  is  all  the  direct 
examination  in  this  docket. 

Pardon  me,  I  think  I  ought  to  ask  another  question. 

By  Mr.  Hanley: 

Q.  Doctor,  I  think  yesterday  in  testifying  regarding 
KWTN  and  the  Greater  Kampeska  Radio  Corporation, 
that  you  made  some  mention  of  the  fact  that  Mrs.  Koren 
was  a  stockholder.  Will  you  explain  that?  A.  She  was  a 
stockholder  but  I  took  over  her  stock. 

Q.  And  is  she  or  is  she  not  a  stockholder  at  this  time? 

A.  She  is  not  a  stockholder,  no. 

110  Mr.  Hanley :  Pardon  me,  Mr.  Examiner,  this  may 

be  repetition  but — 

By  Mr.  Hanley: 

Q.  Will  you  again  now  state  to  the  Examiner  the  present 
stockholders  of  KWTN,  or  the  Great  Kampeska  Radio  Cor¬ 
poration?  Give  the  number  of  shares.  A.  Of  the  Greater 
Kampeska  Radio  Corporation? 

Q.  Yes,  at  Watertown.  A.  The  Greater  Kampeska  Radio 
Corporation  has  some  215  shares.  I  am  stockholder  to  the 
tune  of  135  shares  and  Robert  Dean  has  20  shares,  and  Mrs. 
Dean,  my  daughter  and  his  wife,  has  15  shares,  and  after 
May  5th,  1937,  Marshall  Plowman  was  the  possessor  of  15 
shares  and  Josephone  Plowman  his  wife,  possessed  10 
shares,  making  a  total  of  190  shares  all  told. 

Q.  Doctor,  who  constitutes  the  officers  at  the  present 
time  of  the  Greater  Kampeska  Corporation?  A.  Dr.  F. 
Koren  is  president,  and  Marshall  Plowman  is  secretary 
treasurer  and  manager.  He  is  secretary  and  manager  and 
I  believe  Robert  J.  Dean  was  secretary  up  until  recently. 
Robert  J.  Dean  is  a  director. 

Q.  And  vice  president?  A.  And  vice  president. 

Q.  And  who  is  also  on  the  Board  of  Directors  besides 
Plowman  and  Dean?  A.  These  officers  and  Mrs.  Dean,  nor 
Mrs.  Koran — directors  you  say? 


FEDERAL  COMMUNICATIONS  COMMISSION. 


71 


111  Q.  Board  of  Directors  ?  A.  I  think  there  are  three 
of  us.  Dr.  Koren,  that  is  myself,  and  Robert  J.  Dean 

and  Marshall  Plowman. 

Q.  Now,  Doctor,  is  there  any  other  statement  that  you 
wish  to  make  to  the  Examiner  concerning  this  application, 
that  I  have  covered  in  direct  questions? 

Mr.  David:  I  object  to  that  your  Honor.  Let  him  ask 
him  direct  questions  and  see  if  he  can  answer  them. 

The  Examiner:  Well,  if  he  has  got  any  matter  that  is 
material,  I  will  let  him  state  it.  We  don’t  necessarily  have 
to  proceed  with  question  and  answer.  Go  ahead,  Doctor,  if 
you  have  any  statement  to  make. 

The  Witness :  As  an  officer  of  KWTN  and — 

By  Mr.  Hanley: 

Q.  Now,  this  is  KWTN  we  are  talking  about  now?  A. 
Yes. 

Q.  Have  you  anything  further  to  say  about  Watertown? 
A.  That  we  shall  try  to  live  up  to  the  rules  of  the  Federal 
Radio  Commission  with  regard  to  equipment  and  the  con¬ 
duct  of  programs  and  the  employment  of  live  talent,  and  to 
serve  the  community  in  regard  to  civic  interest  and  other 
needs. 

Also  we  have  been  approached  repeatedly  by  the  outly¬ 
ing  districts  and  by  the  business  men  of  Watertown  to 
bring  in  a  wattage  that  will  cover  the  business  pattern  of 
that  neighborhood  and  we  have  a  list  of  people  in  Water- 
town  who  have  signed  practically  an  agreement  to  use 

112  the  station  in  case  of  increased  wattage  up  to  a  cer¬ 
tain  amount  that  amounts  to  over  an  excess  of 

$20,000  in  Watertown  alone. 

Q.  Anything  further,  Doctor?  A.  I  think  that  our  addi¬ 
tional  outside  resources  and  income  will  probably  double 
that. 

Mr.  Johnston :  I  object  to  that  as  a  conclusion. 

The  Examiner:  To  which  statement,  Mr.  Johnson?  Doc¬ 
tor,  will  you  repeat  that  ? 

The  Witness:  We  have  ascertained  by  solicitation  of 
neighboring  communities  that  they  will  be  glad  to  support 
the  increase  wattage  of  station  KWTN  financially  and  by 
program  and  talent. 

Mr.  Johnston :  That  is  not  the  statement  lie  made  before 
but  I  think  that  is  objectionable  too. 
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The  Examiner:  I  think  the  conclusion  to  the  fact  that 
they  would  be  glad  to  take  certain  steps  but  the  fact  that 
he  had  those  interviews,  why,  I  will  leave  in  to  ascertain 
just  what  the  demand  is  for  service. 

Mr.  Hanley :  That  is  all  the  direct  examination,  Mr.  Ex¬ 
aminer  on  4170. 

The  Examiner:  All  right,  Mr.  Johnston,  you  are  next. 
Cross  Examination 
By  Mr.  Johnston: 

Q.  Dr.  Koren,  your  counsel  named  a  number  of  counties 
and  gave  the  population  of  those.  Can  you  tell  us  the  rad¬ 
ius  from  Watertown  within  which  those  counties 

113  would  lie?  A.  He  mentioned  the  eight  surrounding 
counties  that  lie  within  the  radius  of  50  miles  from 

Watertown. 

Q.  The  eight  counties  are  all  within  50  miles?  A.  Yes. 

Q.  You  have  referred  to  complaints  from  various  people 
concerning  their  failure  to  receive  your  station  clearly,  I 
believe.  Can  you  tell  us  from  what  points  those  complaints 
were  received?  A.  There  are  such  points  as  Hayti  which 
is  only  22 y*  miles  south,  and  from  such  points  as  Arlington 
38  miles  to  the  south  and  such  points  as  Lake  Preston  about 
42  miles  to  the  south,  such  points  as  beyond  Clark —  Clark 
is  30  miles  west  and  such  points  as  Webster,  Webster  is 
about  48  miles  north  and  west.  Such  cities  as  Lansing, 
Minnesota  which  is  50  miles  to  the  east. 

Q.  What  direction  is  Montevido  from  Watertown?  A.  It 
is  practically  due  east. 

Q.  That  is  the  point  which  you  said  was  70  miles  from 
Watertown  at  which  you  listened  to  KWTN?  A.  Yes,  sir. 

Q.  But  you  have  had  complaints  15  miles  east  of  Water- 
town?  A.  Well,  it  is  well  known  that  a  low  power  station 
is  not  steady  in  its  performance  of  broadcast.  There  is 
weather  inference,  storm  interference  and  other  interfer¬ 
ences  and  especially  the  tremendous  racket  that  comes  after 
sundown. 

114  Q.  Then  the  listening  tests,  if  you  might  call  them 
such,  were  made  at  a  distance  of  70  miles,  were  of 

what  nature?  A.  It  was  my  own  automobile  radio  and  I 
repeatedly  found  it  receptive  to  Watertown  broadcasts  and 
very  often  found  it  not  half  as  effective.  It  was  continually 
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different,  very  frequently  different ;  it  was  not  a  consistent 
performer  and  we  have  trouble  in  holding1  our  contracts  in 
excess  of  35  miles.  We  can  get  them  because  they  want 
them  but  they  get  dissatisfied  with  the  poor  and  inconsis¬ 
tent  delivery. 

Q.  You  made  a  statement  yesterday  to  the  effect,  I  un¬ 
derstood,  that  the  Chamber  of  Commerce  of  Montevido 
would  purchase  blocks  of  time  from  KWTN  if  you  are  per¬ 
mitted  to  operate  with  increase  power  as  requested?  What 
is  the  purpose  of  this  purchase  of  time  by  the  Chamber  of 
Commerce?  A.  To  serve  the  broadcast  needs  of  Monte¬ 
vido. 

Q.  How  will  that  time  be  used?  A.  It  will  be  in  the  in¬ 
terest  of  civic  structures  and  the  merchants  of  Montevido. 

Q.  Will  any  of  that  time  be  resold  by  the  Chamber  of 
Commerce?  A.  No,  it  is  bought  by  the  Chamber  of  Com¬ 
merce  as  a  block  and  simply  distributed  to  its  members. 

Q.  In  connection  with  your  service  to  the  public,  do  you 
give  any  time  to  the  Chambers  of  Commerce  in  that  area? 

A.  In  that  area?  Do  you  mean  in  the  area  of 
115  Montevido  ? 

A.  Within  the  service  area  of  your  station?  A. 
Yes,  we  do,  a  great  deal. 

Q.  Will  this  time  that  the  Montevido  Chamber  of  Com¬ 
merce  is  purchasing  be  used  by  them?  A.  Yes,  that  was 
the  idea. 

Q.  The  balance  sheet  which  you  introduced,  Exhibit  No. 
68,  has  an  item  of  $17,804  for  goodwill  and  development. 
How  w’as  that  valuation  determined?  A.  You  mean 
$17,804? 

Q.  Yes.  A.  That  was  determined  because  I  purchased 
the  stock  for  several  thousand  dollars  of  the  Cutler  Radio 
Broadcasting  Service  and  then  supported  the  station  there¬ 
after  until  it  got  on  its  feet  and  that  took  several  years,  and 
we  had  to  educate  this  community  to  the  appreciation  of 
broadcasting,  and  they  are  extensively  education  as  I  would 
judge  by  their  extreme  good  will  of  the  present  day.  They 
had  none  to  start  with — no  goodwill  to  start  with.  This  took 
money  and  plenty  of  it. 

Q.  Does  that  figure  represent  the  total  amount  of  money 
that  you  have  invested?  A.  No,  it  does  not.  It  is  the  total 
amount  of  money  that  we  have  accounted  for  but  not  the 
total  amount  of  money  that  I  have  put  in. 
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Q.  You  have  an  item  of  $3,152.82  for  accounts  receivable. 
What  is  the  nature  of  those  accounts?  A.  For  ser- 

116  vices  of  the  station  rendered  to  the  merchants  in  the 
broadcast  field. 

Q.  Do  you  know  how  old  those  accounts  are?  A.  Most 
of  them  are  less  than  four  months  old.  Nearly  all  of  them 
are  good.  I  would  say  3  per  cent  perhaps  is  bad. 

Q.  What  is  the  total  estimated  cost  of  the  construction 
that  you  propose  in  connection  with  this  application?  A. 
About  $7,000  or  $7,500. 

Q.  $7,500?  A.  Up  to,  yes. 

Q.  Does  that  include  possible  relocation  of  the  trans¬ 
mitter?  A.  No. 

Q.  I  believe  you  stated  at  the  beginning  of  the  operation 
of  the  station  you  paid  several  hundred  dollars  a  month  for 
talen.  How  much  does  the  station  at  the  present  time  pay 
for  talent?  A.  I  don’t  know  but  I  would  judge  it  to  be 
around  $75. 

117  Q.  WTiat  does  that  talent  consist  of?  A.  Oh,  fid¬ 
dlers  and  hill  billies  and  pianoists  and  violinists,  ar¬ 
tists  and  musical  quartets. 

Q.  Is  that  called  local  talent?  A.  Some  of  it  is  and  some 
of  it  is  drift  talent. 

Q.  If  this  application  is  granted,  what  percentage  of 
your  programs  do  you  estimate  will  be  sponsored  commer¬ 
cially?  A.  I  think  we  would  like  to  have  less  than  50  per 
cent  of  our  programs  sponsored  by  commercial  contracts. 

Q.  Didn’t  I  understand  you  to  say  that  65  to  68  per  cent 
is  now  commercial?  A.  Yes. 

Q.  Well,  do  you  plan  on  reducing  the  amount  of  time  you 
sell?  A.  No,  but  we  plan  to  get  more  for  it  so  that  we  will 
be  able  to  give  a  better  supported  program. 

Q.  In  other  words,  you  propose  to  increase  your  rates? 
A.  If  we  get  the  increased  wattage,  yes. 

Q.  How  much  of  an  increase?  A.  Oh,  possibly  50  per 
cent. 

Mr.  Johnston:  I  believe  that  is  all. 

The  Examiner:  Mr.  David,  do  you  have  any  questions? 

Mr.  David :  Yes,  Mr.  Examiner,  I  have  a  few. 
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Cross  Examination 
By  Mr.  David: 

Q.  Dr.  Koren,  calling  your  attention  to  your  Exhibit  6S, 
will  you  please  explain  to  me  what  is  meant  by  that 

118  item  of  bills  payable  entirely  to  the  Midland  Life 
Insurance  Company  of  Watertown  on  installment 

basis  in  the  sum  of  $3331.85?  A.  That  is  a  business  ar¬ 
rangement  made  with  the  Midland  Life  people,  and  we 
have  the  privilege  of  paying  them  $100  a  month. 

Q.  Well,  what  is  this  sum  for?  A.  I  will  ask  my  counsel 
for  advice  there. 

Mr.  Hanley :  I  did  not  get  the  question. 

Mr.  David :  The  question  was  this :  I  noticed  on  Exhibit 
68  there  is  an  item  of  bills  payable  entirely  to  the  Midland 
Life  Insurance  Company  of  Watertown,  South  Dakota,  in 
the  sum  of  $3331.85,  and  I  asked  the  witness  what  that  sum 
was  borrowed  for,  and  he  said  he  wanted  the  advice  of  coun¬ 
sel  as  to  whether  to  answer  the  question  or  not. 

Mr.  Hanley:  Just  answer  it  in  your  own  way,  Doctor. 
The  Witness :  There  was  an  emergency  call  from  KGDY 
to  take  up  our  option — 

By  Mr.  David: 

Q.  To  take  up  what?  A.  To  take  up  our  option  for  the 
purchase  of  notes  that  we  gave  for  the  stock  of  KGDY, 
and  this  covered  that  item  sufficiently  to  transfer  the  stock 
to  us. 

Q.  Was  that  the  answer,  Doctor?  I  did  not  want  to  in¬ 
terrupt  you.  Doctor,  what  do  you  mean  there  was  an 
emergency  call  from  KGDY ?  I  don’t  quite  understand  that. 
A.  We  had  an  option  to  purchase  stock  of  KGDY 

119  which  we  gave  to  George  Wright  and  other  inter¬ 
ested  stockholders  there,  and  on  account  of  illness  in 

the  Wright  family,  we  wanted  this  matter  settled.  Mr. 
Wright  has  since  expired;  he  had  a  stroke,  and  the  Midland 
knowing  us,  advanced  the  money  for  that  payment. 

Q.  In  other  words,  that  amount  of  money  represents  the 
amount  of  money  it  would  take  to  buy  the  stock  of  station 
KDGY?  Is  that  correct?  A.  Part  of  the  stock. 

Q.  Part  of  it?  Well,  how  was  the  balance  paid  for?  A. 
With  additional  monies. 
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Q.  Has  it  been  paid  for?  A.  Yes. 

Q.  How  much  was  the  additional  amount  over  the  $3331? 
A.  Well,  we  bought  68  shares  or  74  shares,  I  have  forgotten 
the  listing,  in  one  block. 

Q.  Does  the  Midland  Life  Insurance  Company  have  any 
interest,  either  direct  or  indirect,  in  station  KDGY  now? 
A.  Not  outside  of  this  money  advanced. 

Q.  In  what  form  is  this  liability  here?  Do  they  hold  a 
note?  A.  They  hold  a  note. 

Q.  Who  is  the  maker  of  that  note?  A.  I  made  it. 

Q.  Did  you  make  it  as  an  individual?  A.  Yes,  I  made  it 
as  an  individual. 

120  Q.  Then  you  borrowed  the  money  yourself  person¬ 
ally,  is  that  it?  A.  I  am  held  personally  for  it. 

Q.  Are  you  the  sole  maker  on  the  note,  Doctor?  A.  No,  I 
believe  Robert  J.  Dean  and  Marshall  Plowman  are  also  on 
the  note. 

Q.  All  as  individuals  ?  A.  All  as  individuals  and  possibly 
as  officers. 

Mr.  David:  Mr.  Examiner,  I  think  I  am  entitled  to  know 
that  definitely.  He  say  possibly;  he  doesn’t  seem  to  know 
definitely  about  it.  I  think  I  ought  to  be  able  to  have  that 
information. 

The  Examiner:  Well,  keep  asking  him  and  find  out. 

Mr.  David:  But  he  says  possibly —  Mr.  Examiner,  the 
witness  says  possibly,  and  it  seems  to  me  that  he  should 
answer  it  more  definitely  than  that. 

By  Mr.  David : 

Q.  Do  you  know  definitely,  Doctor,  whether  or  not  there 
are  any  other  persons  liable  on  the  note  besides  the  three 
you  have  mentioned  who  are  individually  Habile?  A.  I 
don’t  believe  so. 

Q.  Where  is  that  stock  now  of  KGDY  ? 

Mr.  Loucks:  I  don’t  think  he  gets  the  distinction  be¬ 
tween  the  two  corporations. 

By  Mr.  David: 

Q.  Are  any  of  these  corporations  which  own  and  operate 
either  of  these  two  stations  a  party  to  this  note?  A.  No. 

Q.  Is  the  stock  of  KGDY  now  in  the  possession  of  the 
Insurance  Company  as  collateral  for  this  loan?  A. 

121  Yes. 
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Mr.  Hutchinson :  What  was  the  question  and  an¬ 
swer?  I  am  interested  in  that;  I  didn’t  hear  it. 

The  Examiner:  He  asked  if  the  stock  of  KDGY  was  in 
the  hands  of  some  banking-  institution  with  reference  to  a 
loan. 

Mr.  David :  The  Midland  Life  Insurance  Company. 

The  Examiner:  Yes,  the  Midland  Life  Insurance  Com¬ 
pany. 

Mr.  Hutchison:  Was  your  answer  yes,  Doctor? 

The  Witness :  Yes. 

By  Mr.  David : 

Q.  Do  you  know  whether  or  not,  Doctor,  the  Federal 
Communications  Commission  was  aware  of  this  transac¬ 
tion?  A.  Well,  this  ought  to  make  them  aware  of  it;  it  was 
put  on  here. 

Q.  I  didn ’t  ask  you  that,  Doctor.  I  asked  you  at  the  time 
of  this  hurry  up  call,  as  you  say  was —  A.  (Interposing) 
Well,  there  was  no  time  to  get  any  consent  of  the  Commis¬ 
sion. 

Q.  What  was  that?  A.  At  that  time  there  was  no  time 
to  get  any  consent;  it  was  a  hurry  up  call,  but  after  the 
transaction,  the  items  were  down  here. 

Q.  Well,  then  you  mean  to  answer  that  the  Commission 
didn’t  know  about  it  at  the  time  you  borrowed  the  money 
and  put  the  stock  up  as  collateral?  That  is  correct 
122  isn’t  it?  A.  That  is  correct.  I  didn’t  know  it  my¬ 
self  the  day  before. 

Q.  Doctor,  on  your  Exhibit  68,  you  have  n  itaem  here  on 
the  asset  side  of  $1,000  which  represents  the  present  re¬ 
placement  value  of  the  six  year  old  antenna.  Will  you  tell 
me  how  you  arrived  at  the  figure  of  $1,000?  A.  As  far  as 
I  know  this  was  done  by  the  engineer. 

Mr.  David:  I  move  that  that  item  be  stricken  out,  Mr. 
Examiner.  This  exhibit  was  put  in  through  this  witness 
and  he  doesn ’t  have  any  knowledge  of  that  item. 

The  Exminer :  The  item  was  put  in  as  part  of  his  state¬ 
ment  and  he  has  adopted  the  statement  as  his  own  on  in¬ 
formation  that  he  got  from  his  engineer  on  valuation  and  I 
think  it  is  competent  for  that  purpose. 
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By  Mr.  David : 

Q.  Doctor,  do  you  have  charge  of  the  programs  that  are 
presented  and  broacasted  by  the  station?  A.  No. 

Q.  Well,  when  you  gave  certain  percentages  of  the  dif¬ 
ferent  types  of  programs  you  had  no  first  hand  informa¬ 
tion  as  to  that,  did  you?  A.  I  have  often  gone  over  the 
logs. 

Q.  How  many  bonds  of  the  Greater  Kampeska  Radio  Cor¬ 
poration  are  outstanding,  Doctor?  In  value  of  dollars  ?  A. 
$5,000  worth. 

123  Q.  And  I  see  from  the  exhibit  that  you  are  the 
owner  of  all  of  those?  A.  I  am. 

Q.  Were  they  fully  paid  for?  A.  Yes,  in  cash. 

Q.  Doctor,  in  the  operation  of  the  station,  how  much  of 
your  time  would  you  say  during  each  day  you  devoted  to 
it?  A.  Well,  I  estimate  about  one  fourth  of  my  time  is 
taken  up  by  radio  matters. 

Q.  And  the  rest  of  the  time  I  take  it  you  spend  in  the 
practice  of  your  profession?  A.  Yes.  You  see  we  have 
office  hours  in  the  afternoon,  medical  office  hours,  not  in  the 
morning  and  I  do  my  hospital  work  which  takes  a  short 
time  and  then  I  attend  to  my  outside  affairs. 

Q.  Doctor,  is  anyone  a  stockholder  in  KGDY  that  is  not 
a  stockholder  in  KWTN?  A.  Yes. 

Q.  Would  you  name  who  it  is,  please?  A.  I  have  a  list 
here. 

Mr.  Hanley :  May  we  postpone  that  until  we  come  to  the 
KGDY  docket? 

Mr.  David:  Well,  now,  counsel  first  takes  the  position 
that  counsel  cannot  participate  in  any  of  these  other  hear¬ 
ings  because  he  says  that  we  are  not  listed  here.  Now  we 
are  talking  about  KWTN  and  another  hearing  is  inter¬ 
woven  with  it,  Docket  No.  4238,  now  that  is  where  we  are 
going  to  be  precluded. 

124  The  Examiner:  Now,  your  question  was  whether 
or  not  there  were  any  common  stockholders  in  the 

two  companies? 

Mr.  David :  Whether  there  were  any  in  KGDY  that  were 
not  stockholders  in  KWTN? 

The  Examiner:  Oh,  I  think  he  might  answer  that. 

Mr.  Hanley:  He  has  answered  that. 
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Mr.  David :  I  did  not  hear  what  he  said. 

The  Witness :  That  there  are  stockholders  in  KGDY  who 
are  not  owners  in  KWTN,  who  have  no  part  of  KWTN. 

By  Mr.  David: 

Q.  Would  you  name  them,  please?  The  next  question, 
Doctor,  as  to  who  they  are,  if  I  might?  A.  Yes,  I  asked  for 
the  list. 

Q.  I  beg  your  pardon.  A.  You  asked  for  the  stockhold¬ 
ers  of  KGDY  as  at  present  listed? 

Q.  Yes,  at  the  present  time.  A.  George  W.  Wright  has  7 
shares ;  F.  Koren,  1  share ;  M.  W.  Plowman,  1  share ;  Robert 
J.  Dean,  1  share;  Katherine  Koren  Dean,  1  share;  Bene- 
dicta  Koren,  1  share;  Greater  Kampeska  Radio  Corpora¬ 
tion  219  shares;  G.  B.  Fahrendorf,  5  shares;  Johnson  & 
Sewell,  5  shares ;  Mrs.  J.  C.  Shirley,  5  shares ;  H.  D.  Sewell, 
5  shares;  Glen  T.  Waibel,  5  shares;  Enos  S.  Alley,  2  shares; 
W.  H.  Saxton,  2  shares;  C.  C.  Fisher,  2  shares,  Longstaff 
Drug  Store,  2  shares;  J.  H.  Forsberg,  5  shares  and  H. 
L.  Taylor,  2  shares. 

125  Q.  Does  KWTN  owe  any  of  those  people  any 
money  at  this  time?  A.  It  does  not. 

Q.  Now,  Doctor,  you  stated  that  since  this  application  was 
filed  that  certain  additional  equipment  was  purchased  by 
KWTN  to  meet  certain  requirements.  Will  you  explain 
what  you  mean  by  that  “certain  requirement”?  A.  The 
station  suffered  a  fire  and  it  meant  just  about  a  complete 
new  outfit. 

Q.  Doctor,  when  you  state  that  your  assets  are  available 
to  support  any  monetary  needs  that  the  station  might  have 
for  the  future,  is  there  anything  in  writing  between  you  and 
the  corporation  to  that  effect  ?  A.  I  have  always  supported 
the  station?  Are  you  speaking  of  KGDY? 

Q.  No,  I  am  speaking  of  KWTN?  A.  KWTN. 

Mr.  Loucks :  Pardon  me,  I  think  the  Doctor  is  confused 
about  the  fire  of  KGDY.  Counsel  is  inquiring  about 
KWTN  now. 

The  Witness :  I  thought  he  was  on  the  same  subject. 

Mr.  Loucks :  No  he  asked  about  the  stock  issue  Pardon 
this  interruption,  but  you  are  going  to  have  to  watch  these 
stations,  because  they  have  a  perfect  right  to  switch  from 
station  to  station  if  they  want  to  and  that  is  what  happened 
there. 
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The  Witness :  I  lost  the  trend. 

The  Examiner :  Doctor,  he  asked  you  if  there  was 

126  anything  in  writing  to  bind  you  to  take  care  of  any 
charges  that  might  be  necessary  to  carry  on  KWTN. 

Isn’t  that  the  question,  Mr.  David?  Or  the  substance  of  it. 

By  Mr.  David: 

Q.  That  is  the  question.  A.  Only  that  those  factors  that 
compel  an  owner  to  support  his  investment. 

The  Examiner:  You  mean  there  is  nothing  in  writing 
that  requires  you  to  contribute  more  than  you  have  already 
contributed,  is  that  what  you  mean? 

The  Witness:  No,  I  mean  this:  That  I  have  never  re¬ 
fused  to  come  to  the  aid  of  the  station  and  don’t  intend  to 
refuse  to  aid  the  station  in  reasonable  matter. 

Mr.  David:  Mr.  Examiner,  I  move  that  all  that  answer 
be  stricken. 

By  Mr.  David : 

Q.  Doctor,  could  you  just  answer  this  yes  or  not.  Have 
you  anything  in  writing  to  furnish  financial  support  to  the 
station,  KWTN  in  the  future  if  the  station  needs  it?  A. 
No,  I  don’t  think  so. 

Mr.  David:  That  answers  the  question.  I  have  no  fur¬ 
ther  questions,  Mr.  Examiner. 

The  Examiner:  Mr.  Hutchison? 

Mr.  David:  Mr.  Examiner,  might  I  ask  just  one 

127  more  question. 

The  Examiner:  All  right. 

By  Mr.  David: 

Q.  Have  you  any  written  agreement  to  furnish  any  addi¬ 
tional  capital  to  KGDY  in  the  event  it  is  needed  in  the  fu¬ 
ture?  A.  Have  I  any  contracts,  do  you  mean? 

Q.  Yes,  anything  in  writing  with  the  station?  A.  No. 
Mr.  David :  That  is  all,  Mr.  Examiner. 

Mr.  Hutchison :  I  have  some  questions. 

128  Cross  Examination 

By  Mr.  Hutchison: 

Q.  Dr.  Koren,  when  was  the  Greater  Kampeska  Radio 
Corporation  organized?  A.  About  August  1930. 
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Q.  Were  you  an  officer  of  the  corporation  at  its  inception? 
A.  Yes,  sir. 

Q.  How  many  shares  of  stock  were  originally  issued  by 
the  Greater  Kampeska  Radio  Corporation?  A.  I  do  not 
remember. 

Q.  Can’t  you  give  us  the  total  or  an  approximation  as  to 
what  the  total  was?  A.  I  don’t  not  remember  the  early 
transactions  there. 

Q.  How  many  shares  of  stock  have  you  purchased,  orig¬ 
inally?  A.  My  money  purchased  all  of  the  stock  of  the 
Cutler  Broadcasting — 

Q.  (Interrupting)  I  would  like  to  have  an  answer  to  that 
question.  How  many  shares  of  stock  did  you  purchase  in 
the  Greater  Kampeska  Radio  Corporation?  You  stated 
that  you  were  an  officer  at  the  time  it  was  formed,  and  I 
would  like  to  know  what  your  original  holding  in  that  cor¬ 
poration  was.  A.  It  was  the  extinction  of  the  Cutler  Radio 
Corporation,  and  it  was  all  paid  for.  They  had  12,500 
shares  or  they  had  stock  to  the  value  of  $12,500  and  equip¬ 
ment.  It  seems  to  me — I  hate  to  be  vague — but  it 
129  seems  to  me  we  incorporated  for  about  $25,000  and 
not  all  of  that  stock  was  issued. 

Q.  Well,  did  you  hold  the  controlling  stock  interest;  that 
is,  did  you  hold  the  majority  of  the  shares,  voting  shares 
issued?  A.  I  believe  that  I  have  always. 

Q.  But  you  cannot  remember  the  exact  number?  A.  No. 

Q.  Now,  when  did  the  Greater  Kampeska  Radio  Cor¬ 
poration  take  over  station  KWTN  from  the  Cutler  outfit? 
A.  I  believe,  in  August,  1930. 

Q.  And  that  station  was  purchased  by  the  corporation, 
was  that  right?  A.  Yes. 

Q.  Now,  how  much  money  did  you  invest?  A.  Well,  it 
cost  me  about  that  much  money — that  we  had  stock  for — 
we  agreed  to  buy  it  for  $12,500. 

Q.  And  you  paid  out  of  your  own  personal  funds  $12,500 
into  it?  A.  No,  I  think  that  it  came  to  about  $10,000. 

Q.  You  paid  $10,000  in  August,  1930.  A.  No,  I  did  not. 
I  paid  it  on  and  subsequent  to  August,  1930. 

Q.  Well,  cannot  you  recall  the  amount  that  you  paid  for 
your  stock  or  the  initial  investment  that  was  paid  by  you? 
A.  Repeat  that  please? 
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Q.  I  say,  can’t  you  distinguish  between  what  was  spent 
subsequently  for  the  operation  of  the  station  and 

130  what  was  originally  spent  by  you  for  the  purchase 
of  the  station,  your  share  of  it,  your  interest  in  the 

corporation?  How  was  the  purchase  of  this  station 
financed?  A.  With  monies  that  I  advanced  from  time  to 
time. 

Q.  Well,  this  corporation  was  the  licensee,  was  it  not? 
In  1930,  when  you  took  over  the  station?  A.  No,  it  was 
operated  under  the  Cutler  Radio  license  for  six  months  or 
nine  months.  I  have  forgot  which  it  was.  And  it  took 
many  months  to  get  a  license  for  the  Greater  Kampeska 
Radio  Corporation. 

Q.  Well,  were  you  connected  with  the  station  before  it 
was  licensed  as  the  Greater  Kampeska  Radio  Corporation? 
A.  You  mean  with  the  Cutler  Radio  Broadcast? 

Q.  Yes;  were  you  connected  with  the  station  at  that  time? 
A.  No,  sir. 

Q.  Well,  do  you  know  from  what  source  the  funds  were 
furnished  for  the  purchase  of  this  station?  A.  Pardon  me, 
I  do  not  hear  you  either. 

Q.  I  say,  do  you  know  from  what  source  the  money  was 
furnished  for  the  purchase  of  this  station,  the  Cutler  out¬ 
fit?  A.  Well,  I  was  the  source. 

Q.  You  bought  the  station  as  an  individual?  A.  No,  I 
bought  it  for  the  corporation.  It  was  a  family  affair,  and 
really  I  intended  to  make  it,  hold  it,  and  keep  it  a  family 
affair,  and  it  was  so  done. 

Q.  Was  it  bought  from  corporation  funds  or  from 

131  your  own  individual  funds?  A.  Oh,  no ;  the  corpora¬ 
tion  did  not  have  any  funds,  except  as  I  put  them  in. 

I  think  that  I  have  paid  about  twice  over  for  every  piece 
of  stock  that  I  hold.  I  am  not  getting  anything  for  nothing. 

Q.  All  right,  how  much  stock  is  outstanding  at  this  date? 
A.  I  believe  195  shares. 

Q.  195.  And  how  much  did  you  state  that  you  owned  at 
the  present  time?  A.  About  135  shares. 

Q.  Now,  how  long  have  you  owned  that  135  shares?  A. 
I  believe,  more  or  less,  continuously. 

Q.  And  the  corporation  has  never  issued  in  excess  of  195 
shares,  has  it?  A.  Not  to  my  knowledge. 
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Q.  Does  the  item  of  $10,000  represent  the  total  amount 
that  you  have  invested  in  this  station?  A.  No,  sir — 

Q.  (Interrupting)  Since  you  have  been  in  charge  of  it? 
A.  No,  sir,  that  represents  the  equipment  that  we  started 
with  and  the  stock  that  wre  purchased  from  the  Cutler 
Radio  Service,  and  we  have  put  a  lot  of  money  into  that 
thing,  building  it  and  rebuilding  it  and  building  it  and  re¬ 
building  it  ever  since. 

Q.  Now,  I  think  that  you  testified  that  for  a  period  of 
about  three  years — I  think  that  is  what  you  said — the  sta¬ 
tion  operated  at  a  loss?  A.  Yes,  I — 

132  Q.  (Interrupting)  Since  1930- — or  was  it  longer 
than  that?  A.  I  believe  that  I  said  that  the  station 

operated  at  a  profit  for  the  last  two  years. 

Q.  Well,  for  the  first  five  years — from  1930  to  1935 — 
approximately  how  much  was  lost  per  annum,  the  average 
annual  loss  in  operation?  A.  Sometimes  we  kept  operating 
that  station  when  the  income  was  $400  a  month  and  the 
outgo  was  about  $1800. 

Q.  Would  you  say  that  would  be  the  monthly  average 
over  that  period?  A.  No,  sir,  I  say  at  times. 

Q.  Well,  can  you  give  me  an  estimate  as  to  what  that 
average  would  be  ?  A.  Oh,  I  do  not  know.  It  disgusts  me 
to  think  about  it.  Plenty. 

Q.  Well,  now,  what  has  been  the  net  income  for  the  sta¬ 
tion  for  the  past  three  years?  A.  About — I  would  say 
about  $14,000,  $15,000,  $16,000  and  $17,000  for  the  last  four 
years.  No,  four  years  ago  it  was  $9,000,  and  it  has  worked 
up  to  $16,000  and  $15,000  the  last  two  years.  Four  years 
ago — 

Q.  (Interrupting)  Now,  are  you  speaking  of  the  gross 
receipts  or  the  net  income?  A.  I  am  talking  about  cash 
receipts. 

Q.  What  would  be  the  net  income,  that  is  what  I  would 
like  to  know?  A.  We  have  had  no  net  income  except  the 
last  two  years. 

Q.  How  much  was  that?  A.  Oh,  $1500  to  $2,000. 

133  $1500  two  years  ago  and  $2,000  last  year. 

Q,  Well,  now,  will  you  kindly  explain  just  why  it 
was  necessary — I  believe  that  you  stated  that  you  kept 
rebuilding  the  station  and  putting  in  new  equipment  all  the 
time.  Why  was  that  necessary?  A.  It  was  due  to  in- 
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competence  on  the  part  of  the  radio  management,  of  which 
I  was  a  part.  I  tried  to  get  the  best  advices  possible  out 
there  but  you  could  not  get  good  men,  and  the  men  that  you 
hired  were  apt  to  be  insufficient  in  skill,  engineering  skill. 
We  took  their  advice  and  found  that  the  next  man  was 
equipped  with  another  line  of  reasoning. 

Q.  Well,  I  believe  that  you  stated  that  you  were  a  prac¬ 
ticing  physician  in  Watertown?  A.  Yes,  I — 

Q.  (Interrupting)  I  know  that  there  were  some  things 
you  testified  to — but  I  did  not  hear  them  clearly.  What 
did  you  state  your  personal  annual  net  income  was?  A. 
Well,  at  present  it  is  $10,000  to  $12,000  a  year. 

Q.  That  includes  the  amount  derived  from  the  clinic  in 
your  private  practice.  Is  that  right  ?  A.  That  is  just  the 
revenue  from  the  clinic  and  the  service  that  I  give  there. 

Q.  Now,  you  stated  that  you  devoted  about  a  quarter  of 
your  time,  daily,  to  the  radio  business.  Did  you  mean  by 
that  testimony  that  you  devoted  part  of  your  time  to  station 
KWTN  ?  A.  No,  I  said  to  radio  matters. 

Q.  Well,  how  much  time  do  you  devote,  daily,  to 
134  station  KWTN?  A.  Oh,  some  days  it  is  not  any¬ 
thing,  and  some  days  it  takes  many,  many  hours.  It 
varies  according  to  the  situation  that  we  have  there. 

Q.  Well,  now,  what  amount  of  time  do  you  devote  to  sta¬ 
tion  KDGY?  A.  Well,  I  think  that  a  fourth  of  my  time 
when  I  am  at  home  covers  it.  I  have  made  trips  there  re¬ 
peatedly;  it  is  96  miles  by  road  and  I  have  worn  the  road 
out. 

Q.  Dr.  Koren,  as  a  matter  of  fact,  you  do  not  have  very 
much  to  do  with  the  practical  operation  of  either  of  those 
stations,  do  you?  A.  No,  I  do  not,  nothing  of  the  practical 
application  except  supervisory  and  ascertaining  why  I 
should  furnish  more  funds. 

Q.  Well,  do  you  assist  in  the  preparation  of  these  ap¬ 
plications?  These  applications  for  renewal?  A.  I  have 
repeatedly,  because  these  renewals  are  never  made  without 
my  consent,  and  sometimes  I  find  that  when  the  renewals 
have  to  be  made  that  I  am  the  only  one  that  remembers 
them. 

Q.  Who  was  the  engineer  that  installed — was  employed 
to  install  this  studio  equipment  that  you  testified  about? 
A.  In  station  KWTN,  sir? 
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Q.  Yes,  sir.  A.  Mr.  Church.  George  Church. 

Q.  Well,  now,  is  Mr.  Church  an  engineer?  A.  He  has — 
Q.  (Interrupting)  Or  is  he  an  operator?  A.  He 

135  has  a  license,  an  engineer’s  license. 

Q.  Has  he  any  engineering  degree  from  any  uni¬ 
versity?  A.  I  could  not  tell  you. 

Q.  When  you  speak  of  an  engineer’s  license,  do  you  mean 
a  license  from  this  Commission?  A.  I  could  not  tell  you 
that,  but  he  has  a  license  to  operate  a  radio  broadcasting 
station;  whatever,  that  means. 

Q.  Is  Mr.  Church  on  the  regular  payroll  of  the  station? 
A.  Yes,  sir. 

Q.  I  see  here  this  item,  on  Exhibit  No.  68,  of  $800  for 
material  and  labor.  Was  part  of  that  sum  paid  him  for 
his  services?  A.  Yes. 

Q.  Was  that  in  addition  to  his  regular  salary?  A.  He 
gets  sums  in  addition  to  his  regular  salary. 

Q.  Well,  how  much —  A.  (Interposing)  I  do  not  know, 
that — 

Q.  (Continuing)  does  he  get  under  that  item  there?  A. 
That  depends  on  how  he  works  and  how  much  time  he  puts 
in  extra  in  any  given  week. 

Q.  Well,  I  would  like  to  know  what  portion  of  that  $800 
was  for  material  and  labor  and  what  portion  was  for  his 
services?  A.  I  do  not  know,  sir. 

Q.  Dr.  Koren,  how  did  you  arrive  at  this  percentage  of 
10%  for  depreciation?  A.  Well,  I  understood  that 

136  the  Commission  formerly  asked  10%,  and  now  that 
they  ask  20%. 

Q.  Does  that  10%  represent  the  amount  allowed  for  de¬ 
preciation  yearly,  that  is,  a  constant  figure?  A.  I  could 
not  tell  you,  sir,  but  I  think  that  it  is  so  intended. 

Q.  You  do  not  know  how  that  figure,  then,  of  $704  was 
arrived  at,  do  you?  That  is  three  years  depreciation  at 
10%.  You  do  not  know  how  that  figure  was  reached? 

(Discussion  off  the  record) 

Q.  Do  you  know  how  many  years  it  will  take  to  depreciate 
a  transmitter  at  the  rate  indicated  on  this  exhibit?  A. 
No,  I  don’t.  It  would  take  considerable. 

Q.  Would  it  ever  fully  depreciate  at  that  rate?  A.  No. 

Q.  That  is  all  on  that.  Dr.  Koren,  are  you  familiar  with 
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the  items — can  you  break  down  this  item  of  $3500  and 
specify  just  what  that  equipment  consists  of?  Technical 
— that  is  the  item  of  technical  equipment,  transmitter  and 
speech  input  equipment,  and  studio,  and  so  forth.  A.  I 
cannot  break  it  down  very  well,  because  I  am  not  a  radio 
man. 

Q.  As  a  matter  of  fact  you  really  had  nothing  to  do  with 
the  preparation  of  this  exhibit,  did  you?  A.  I  have  never 
claimed  to  have,  sir. 

Q.  And  you  have  no  personal  knowledge  of  the  value  of 
any  of  the  data  contained  thereon,  have  you?  A. 

137  None  except  that  which  the  engineer  puts  on  them 
from  the  catalogues. 

Mr.  Hutchison:  Mr.  Examiner,  I  think  under  those  cir¬ 
cumstances  that  this  exhibit  should  be  stricken. 

The  Examiner:  Well,  I  have  some  doubt  about  it  myself 
if  he  does  not  know  anything  about  it. 

Mr.  Hutchison:  I  think  that  the  whole  line  of  testimony 
has  indicated  that  the  witness  is  entirely  unfamiliar  with 
these  items,  and  the  person  who  has  prepared  the  exhibit 
is  not  here  subject  to  cross-examination. 

Mr.  Hanley:  Well,  be  more  specific  about  one  question, 
and  he  will  answer  them.  You  asked  about  one  item  with 
which  he  is  not  familiar,  but  that  does  not  condemn  the 
whole  article. 

Mr.  Hutchison:  Well,  I  asked  him  about  several  items.  j 
He  has  no  idea  as  to  what  method  of  depreciation  was  used. 

He  does  not  know  how  to  break  down  the  labor  and  material  j 
item.  | 

Mr.  Hanley:  A  man  can  testify  as  to  the  value  of  his  own  1 
property  regardless  of  depreciation. 

The  Examiner:  I  think  to  a  limited  extent  that  he  can. 

I  do  not  think  that  a  man  has  to  be  an  expert  to  give  an 
opinion  as  to  values,  but  I  think  that  he  ought  to  indicate 
some  information  about  them  so  that  the — 

Mr.  Hanley:  Doctor,  explain  that — they  are  inquiring  now 
about  the  $3500  item — explain  what  that  is?  I  do 

138  not  think  that  Dr.  Koren  understood  the  question. 

The  Witness:  Well,  I  think  that  they  had  to  use 
that  to  buy  several  meters — 

Mr.  Hutchison:  (Interrupting)  Well,  now,  please  state 
the  things  that  you  know  about.  We  do  not  want  any¬ 
thing — 
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(Discussion  off  the  record) 

The  Examiner:  Well,  let  us  see  if  he  can  answer  it,  now, 
and  let’s  proceed. 

The  Witness:  Well,  I  know  that  they  put  in  part  of  it, 
$1500,  that  went  into  the  studio  for  new  microphones  and 
new  speech  input  stuff.  They  had  meters  and  what- 

139  not  that  went  into  it.  I  am  not  technically  equipped 
to  go  into  that.  As  far  as  the  transmitter  was  con¬ 
cerned,  there  were  several  tubes  and  several  things  that 
were  missing  there.  There  were  several  frequency  moni¬ 
tors,  I  think,  that  were  renewed,  and  that  is  as  close  that  I 
can  get  to  it. 

By  Mr.  Hutchison: 

Q.  Now,  Dr.  Koren,  just  how  did  you  arrive  at  this  esti¬ 
mate  of  $17,804  for  good  will?  A.  Well,  I  figured  that  the 
initial  investment  goes  into  that  thing  for  the  Cutler  Radio 
Service  was  a  broken  down  service  and  they  did  not  have 
the  good  will  of  the  community  or  the  respect  of  the  com¬ 
munity.  It  left  debts  there,  part  of  which — a  thousand  dol¬ 
lars  of  which — we  paid  and  went  off  of  the  purchase  price, 
and  we  found  after  the  man  left  that  there  was  a  good  many 
debts  there  that  he  had  abandoned  and  we  took  up  most  of 
those  and  retired  them  out  of  good  will.  Also,  I  think  that 
to  educate  any  community  as  to  the  use  of  a  broadcast  sys¬ 
tem  is  an  expensive  process  until  it  is  already  educated.  It 
includes  such  things  as  supporting  the  station  when  it  was 
running  below  costs  for  a  long  time,  and  also  it  includes 
such  things  as  training  the  contractors  of  radio  broadcast 
to  persist  in  their  contracts.  When  we  started  out  we  had 
difficulty  in  getting  contracts  that  would  extend  a  month, 
while,  now,  a  majority — I  would  say  20  to  30 — of  our  con¬ 
tracts  run  the  year  round,  but  it  took  time,  trouble  and  ex¬ 
pense  to  train  the  business  men  of  that  community  so  to 
perform. 

140  Q.  W  ell,  this  item  of  $17,804  does  not  bear  any 
real  relation  to  the  amount  that  you  invested  in  the 

station,  does  it?  A.  Oh,  I  should  say  that  it  does,  because 
I  have  invested  more  than  that  in  it.  I  do  not  believe  that 
that  covers  the  cost  of  the  station  to  me — does  not  begin  to. 

Q.  I  would  just  like  to  ask  this:  Are  there  any  tangible 
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assets  that  you  can  identify  that  are  represented  in  that 
item?  A.  Well,  the  station  has  been  rebuilt  several  times. 
I  do  not  know  that  there  are  any  tangible  items  left. 

Q.  As  a  matter  of  fact  if  that  item  was  deducted  the  sta¬ 
tion  would,  actually,  be  in  the  red,  would  it  not  ?  A.  Why, 
yes.  It  has  only  paid  a — you  might  say,  a  dividend  within 
the  past  two  years.  Somebody  must  have  been  paying  bills 
there  because  they  are  practically  all  paid. 

Q.  Dr.  Koren,  I  believe  that  you  said  the  rates  of  the  sta¬ 
tion  would  be  increased  in  the  event  that  this  application 
was  granted.  What  are  your  present  commercial  rates? 
A.  Oh,  most  of  our  contracts  are  sold  on  the  basis  of  $19 
for  a  fifteen  minutes  service,  daily,  for  26  days  a  month. 

Q.  And  what  would  the  proposed  rates  be?  A.  They 
would  be  higher  than  that. 

Q.  Can  you  give  us  a  comparison  in  terms  of  dollars  per 
hour  for  daytime  and  nighttime  operation  between 
141  the  present  and  the  proposed  rates?  A.  Repeat 
that,  please. 

Q.  I  say,  can  you  make  a  comparison  as  between  the  pres¬ 
ent  commercial  rates,  in  terms  of  dollars  per  hour,  for  day¬ 
time  and  nighttime  service  and  the  proposed  rates?  Com¬ 
mercial  rates  during  daytime  and  nighttime  hours?  A.  I 
think  that  our  nighttime  rates  are  higher  now  and  they 
would  continue  to  be  so  afterwards — after  we  get  the  new — 

Q.  (Interrupting)  Well,  the  proposed  nighttime  rates — 
with  they  be  higher  than  the  present  nighttime  rates?  A.  I 
believe  so. 

Q.  What  percent?  A.  I  do  not  know,  but  I  would  esti¬ 
mate  it  50%. 

Q.  And  the  same  will  apply  to  daytime  rates?  A.  I  be¬ 
lieve  so. 

Q.  An  increase?  A.  Yes.  That  country  out  there  can¬ 
not  stand  much  assessment. 

Q.  What  is  this  item  “Cash  in  Sinking  Fund”?  What  is 
that?  A.  Cash  in  the  bank. 

Q.  In  sinking  fund,  $370.04.  What  does  that  represent? 
A.  Cash  in  the  bank. 

Q.  Oh.  A.  (Interposing)  At  that  date. 

Q.  Now,  referring  to  this  item  of  $3,331.85, 1  believe  that 
you  testified  that  that  amount  was  advanced  by  the 
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142  Midland  Life  Insurance  Company  for  payment  of 
stock  in  station  KG-DY.  Is  that  right?  A.  Yes. 

Q.  You  gave  a  note  for  that  amount?  A.  I  think  that 
the  Kampeska  Radio  Station  gave  the  note,  and  I  endorsed 
it.  And,  also,  other  officers  endorsed  it. 

Q.  Well,  I  thought  that  you  testified  earlier  that —  A. 
(Interrupting)  I  was  mistaken. 

Q.  (continuing)  it  was  not  a  note  of  the  corporation.  It 
was  a  note  of  the  corporation  endorsed  by  you  as  an  indi¬ 
vidual?  A.  I  think  as  an  officer  and  as  an  individual,  both. 

Q.  You  say  that  note  has  not  yet  been  paid?  A.  No,  we 
have  paid  a  part  of  it. 

Q.  And  certain  stock  of  station  KGDY  is  held  by  the 
Midland  Life  Insurance  Company  as  collateral?  A.  As  col¬ 
lateral. 

Q.  How  much  of  that  stock?  A.  It  seems  to  be  half  of  it. 

Q.  You  do  not  know  the  exact  amount?  A.  No,  but  I  be¬ 
lieve  that  it  is  half  of  it. 

Q.  Now,  was  any  other  securities  given  the  company? 
Do  they  hold  any  sort  of  liens  or  mortgages  on  the  prop¬ 
erty,  physical  property,  of  either  station?  A.  I  did  not 
hear  that,  sir. 

Q.  I  say  was  any  other  security  given  the  life  insurance 
company  for  the  payment  of  that  sum  besides  the  stock 
which  is  held?  Has  the  Midland  Life  Insurance  Company 
any  sort  of  a  lien  or  mortgage  on  any  of  the  property, 

143  tangible  property,  of  stations  KGDY  or  KWTN  ?  A. 
I  think  they  hold  a  mortgage  on  the  transmitter 

house  of  KGDY. 

Q.  Now,  is  that  all  of  the  money  that  is  owed  this  life  in¬ 
surance  company?  A.  Yes,  but  it  is  not  that  much  now. 
Part  of  it  has  been  paid  back. 

Q.  What  is  the  amount  of  the  mortgage  ?  A.  I  think  that 
it  is  $1800. 

Wasn’t  it  (addressing  Mr.  Loucks)? 

Mr.  Loucks :  I  would  have  to  have  their  permission  to  an¬ 
swer  that. 

With  your  (addressing  Mr.  Hutchison)  permission  I  will 
answer  that.  He  asked  me  the  amount,  and  I  said  that  T 
would  have  to  have  your  permission  to  answer. 

Mr.  Hutchison:  Well,  I  would  like  to  know  from  what 
source  the  information  is  s-otten. 


90  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 

The  Witness:  Well,  he  was  in  charge  of  the  transaction. 
He  was  the  lawyer. 

Mr.  Hutchison:  Well,  under  those  circumstances,  that  is 
all  right,  if  he  can  supply  the  information. 

Mr.  Loucks:  $1500  is  correct.  That  was  the  original 
amount. 

The  Examiner:  That  was  the  original  mortgage  on  the 
transmitter?  The  $1500? 

Mr.  Loucks :  The  transmitter  house.  They  required  the 
house,  which  is  valued  at  $2,000,  and  the  transmitter  was 
on  that  ground.  At  the  time  we  expected  to  move  the  trans¬ 
mitter  off  that  ground  and  simply  have  the  house — they 
could  not  very  well  move  the  house. 

144  Bv  Mr.  Hutchison : 

Q.  Has  that  mortgage  been  curtailed  to  any  extent?  A. 
We  have  paid  them  back  $100  a  month  since  the  institution 
of  the  loan. 

Q.  You  do  not  know  what  the  balance  it?  A.  I  think  it 
is  about  $900 — it  is  $700  to  $800  less. 

Q.  Now,  how  much  is  owed  on  this  $3,331  item?  Do  you 
know  how  much  is  still  owing  to  the  Midland  Life  Insur¬ 
ance  Company?  A.  I  would  judge  that  it  is  around  $2500 
on  this  account  here. 

Q.  This  has  probably  been  covered,  but  I  just  want  to 
get  it  clear  in  my  owm  mind.  I  believe  that  you  stated  that 
you  owned  135  shares  in  the  Greater  Kampeska  Corpora¬ 
tion.  Robert  Deen  owns  20  shares,  Mrs.  Deen  15,  Robert 
Plowman  10  and  his  wife  15.  Is  that  correct?  A.  Yes. 
It  was  after  the  5th  day  of  May,  1937,  that  the  Plowmans 
came  in.  He  got  his  stock  on  its  earnings — I  did  not  sell 
it  to  him — I  gave  it  to  him  on  an  earning  account. 

Q.  And  you  testified  that  the  estimate  cost  of  the  neces¬ 
sary  equipment  would  be  $7500.  How  did  you  arrive  at 
that  figure?  A.  Well,  the  Collins  people  will  sell  the  equip¬ 
ment  for  500  wattage,  of  their  make,  for  $5,000,  and  the 
antenna  vrould  cost  in  addition  $1200. 

Q.  Does  the  $1200  include  the  erection  of  the  antenna  or 
just  merely  the  cost  of  the  material?  A.  The  cost  of  the 
antenna. 

145  Q.  Have  you  made  any  allowance  for  the  cost  of 
erection?  A.  I  do  not  think  that  it  would  be  very 

much,  maybe,  $200. 
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The  Examiner:  Mr.  Hutchison,  do  you  think  you  can  get 
through  this  afternoon? 

Mr.  Hutchison:  I  think  that  I  can  finish  in  five  minutes 
on  this  application. 

The  Examiner:  All  right. 

Mr.  Hanley:  If  you  please,  Mr.  Examiner,  if  we  can  fin¬ 
ish  this  docket  on  KWTN  at  Watertown — 

Mr.  Hutchison:  (Interposing)  Well,  now,  as  I  say,  I  have 
about  covered  all  the  points  that  I  want  to  with  this  sta¬ 
tion’s  testimony,  but  I  reserve  the  right — because  these 
dockets  are  so  interrelated  with  the  testimony  under  the 
dockets — where  they  are  connected  up  in  anyway  with  this, 
of  course,  I  reserve  the  right  to  call  the  witness  for  further 
testimony. 

The  Examiner:  Well,  there  are  a  number  of  things  in 
here  that  the  Examiner  wants  to  ask  about,  himself,  un¬ 
less  they  are  covered  by  somebody,  and  I  would  not  close 
the  inquiry  on  any  particular  docket  this  afternoon.  If 
you  can  get  through,  why,  we  will  run  for  a  few  minutes, 
but  if  you  cannot  finish,  why,  there  is  no  use  for  us  to  con¬ 
tinue. 

Mr.  Hutchison:  Just  one  or  two  more  questions. 

By  Mr.  Hutchison: 

Q.  Mr.  Koren,  from  what  source  will  this  $7500  be  raised? 
Where  will  the  cash  be  actually  raised?  The  cash 
146  to  cover  the  cost  of  this  equipment?  A.  I  can 
supply  it. 

Q.  Supply  it  from  vour  own  personal  funds?  A.  I  can. 

Q.  What  is  your  personal  net  worth?  A.  That  is  hard 
to  say,  sir. 

Q.  Haven’t  you  any  idea  what  your  net  worth  is?  A. 
No,  I  have  not  just  yet,  but  it  is  considerable. 

Q.  You  could  not  state  whether  it  is  $10,000,  $15,000, 
or —  A.  (Interrupting)  Well,  I  will  state  that  it  is  in  ex¬ 
cess  of  $30,000  net. 

Q.  That  is  net?  A.  Yes. 

Q.  What  are  your  outstanding  liabilities?  Personal  li¬ 
abilities,  now.  A.  Oh,  around  $8,000  or  $9,000. 

Q.  What  do  they  consist  of?  A.  They  consist  of  mort¬ 
gages  on  real  estate,  which  I  am  not  counting  in  here  at  all. 
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Q.  Those  mortgages  are  not  on  any  of  the  equipment  of 
this  station,  are  they?  A.  No,  sir. 

Q.  Is  there  any — are  there  any  mortgages  on  this  sta¬ 
tion  or  on  the  equipment  of  KWTN  ?  A.  I  do  not  believe 
so.  I  will  have  to  ask  my  counsel  about  that. 

Is  there  (addressing  Mr.  Loucks)? 

Mr.  Loucks:  I  could  not  answer  that.  There  are 

147  some  of  these  little  dabs  of  contracts. 

The  Witness :  Some  of  them  were  bought  on  pay¬ 
ments  and  whatever  the  customary  procedure  there  is — 
there  may  be  some  mortgages  on  them,  I  do  not  know. 

The  Examiner:  By  that  you  mean,  Doctor,  that  some 
of  this  equipment  was  bought  on  conditional  contract  or  on 
time  with  title  retained? 

The  Witness:  Yes,  we  bought  it  on  time,  but  so  far  we 
have  been  meeting  it  as  the  payment  come  due;  from  the 
revenue  of  the  station. 

Mr.  Loucks:  If  you  will  bear  with  me  for  a  minute  we 
might  clear  up  one  point  here.  Doctor,  this  reserve  that 
you  were  asked  about,  this  cash  in  the  bank,  wasn’t  that 
a  reserve  that  your  manager  setup  to  make  the  January 
payments  on  equipment  that  he  had  ordered? 

The  Witness :  No,  I  think  that  it  has  a  reserve  in  excess 
of  that,  because  that  reserve  is  still  there  and  has  doubled 
— more  than  doubled,  nearly  tripled. 

By  Mr.  Hutchison: 

Q.  I  believe  that  you  have  already  testified  that  you  have 
not  committed  yourself  to  any  contractual  obligation  or 
other  legal  obligation  to  pay  this  money  for  the  benefit  of 
the  corporation,  have  you?  A.  I  believe  I  did  so  testify. 

Q.  You  stand  by  that  statement,  of  course?  A.  No,  I 
am  perfectly  willing  to  tie  myself  up  any  possible  way  to 
serve  this  corporation  and  the  Commission’s  needs  for  this 
corporation. 

Q.  But  you  are  not  under  any  written  agreement 

148  to  do  so?  A.  do  not  believe  that  I  am,  because  it  is 
largely  my  property. 

Mr.  Hutchison:  Mr.  Examiner,  I  think  that  will  be  all 
for  the  moment. 

(Discussion  off  the  record) 
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The  Examiner:  We  will  adjourn  until  tomorrow  morn¬ 
ing  at  9:30. 

(Whereupon,  at  4:15  p.m.,  the  hearing  was  adjourned 
until  9:30  a.m.,  Friday,  May  21,  1937.) 

149  THIRD  DAY 

(Pursuant  to  the  adjournment,  the  hearing  was  resumed 
at  9:40  o’clock,  a.m.,  Friday,  May  21,  1937). 

Appearances : 

Same  as  heretofore  noted. 

Proceedings 

The  Examiner:  Do  you  have  any  more  questions  on  cross 
examination,  Mr.  Hutchison? 

Mr.  Hutchison:  No,  not  in  connection  with  that  docket — 
in  connection  with  matters  previously  covered — however, 
I  would  like  to  reserve  the  right  of  calling  the  witness  for 
further  examination  if  the  occasion  demands. 

The  Examiner:  All  right.  Is  there  any  further  on  re¬ 
direct  ? 

Mr.  Loucks:  We  have  a  little  on  redirect. 

The  Examiner:  All  right. 

Redirect  examination 
By  Mr.  Loucks : 

Q.  In  connection  with  $800  in  connection  with  material 
and  labor  in  building  the  transmitter  of  KWTN — in  re¬ 
pairing  and  rebuilding  the  transmitter  by  Mr.  Church,  did 
I  understand  you,  in  your  testimony,  to  say  that  you  under¬ 
stood  that  he  was  a  radio  engineer?  A.  Yes,  I  had  that 
impression,  but  I  know  that  he  is  a  radio  operator  licensed 
with  the  Commission. 

Mr.  Loucks :  I  might  say  for  the  record  that  Mr.  Church 
in  his  deposition,  in  evidence,  identified  himself  as  a  radio 
engineer  and  a  licensed  operator. 

150  By  Mr.  Loucks: 

Q.  Is  Sherman  Bowen,  whom  you  identified  yesterday 
as  an  announcer  also  a  licensed  operator?  A.  He  is  a  li¬ 
censed  operator,  properly  licensed. 
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Q.  Do  you  know  whether  or  not  during  this  period  of 
rebuilding  that  Mr.  Bowen  quite  largely  took  over  Mr. 
Church’s  work  at  the  transmitter  to  relieve  him  for  the  re¬ 
building  work?  A.  That  is  true. 

Q.  And  is  that  the  reason  why  a  second  announcer  was 
carried  during  most  of  this  time?  A.  That  is  also  true. 

Q.  And  I  will  ask  you  whether,  from  the  practical  stand¬ 
point,  the  salary  of  the  second  announcer  was  largely 
charged  to  the  rebuilding  by  reason  of  that  fact?  A.  Yes, 
sir. 

Q.  In  addition  to  the  salary  which  you  listed,  as  being 
paid  to  Mr.  Church  of  $80  a  month,  do  you  know  whether 
or  not  he  is  furnished  his  house  rent  at  the  transmitter? 
A.  He  is  given  house  rent,  light,  and  heat. 

Q.  Light  and  heat?  A.  I  believe  so,  yes. 

Q.  So  his  salary,  in  fact,  would  be  considerable  in  excess 
of  $80  a  month.  A.  Yes,  sir. 

Q.  Now,  you  told  us  yesterday  that  Mr.  Plowman,  the 
manager,  was  working  on  a  salary  of  $175  a  month,  and 
also  a  10%  commission  on  the  gross.  I  will  ask  you  this: 

Does  Mr.  Plowman  draw  a  commission  on  the  gross 
151  income  of  the  station  until  the  gross  has  reached  the 
amount  of  his  salary  of  $175  a  month  or  only  in  ex¬ 
cess  of  that?  A.  In  excess  of  his  salary. 

Q.  In  other  words  the  gross  income  would  have  to  go 
above  $21,000  before  the  10%  would  apply,  under  his  em¬ 
ployment?  A.  That  is  my  understanding. 

Q.  Yes.  So,  uptodate,  he  has  only  drawn  $175  a  month? 
A.  Yes,  sir. 

Q.  In  order  to  clear  up,  if  you  can,  a  little  more  as  to 
this  question  of  investment  in  stock  in  the  Greater  Kam- 
peska  Radio  Corporation.  You  testified  yesterday  that 
you  were  the  owner  of  135  shares  of  a  par  value  of  $00 
each,  did  you  not?  A.  I  did. 

Q.  And  that  a  portion  of  stock  had  been  issued  to  you  in 
payment  of  a  salary  based  at  $50  a  month?  A.  Yes,  sir. 

Q.  I  will  ask  you  whether  or  not  if  there  has  ever  been 
any  stock  for  salary  or  for  time  that  you  spent — entire  time 
away  from  your  home — in  excess  of  $4,000?  A.  I  believe 
that  is  the  total. 

Q.  And  have  you  paid  in  cash  for  the  balance  of  $9500 
standing  in  your  name  at  par  and  the  $5,000  worth  of 
bonds?  A.  I  certainly  have. 
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Q.  And  had  the  money  that  you  had  paid  for  ad- 

152  vances  from  time  to  time,  and  against  which  stock 
had  been  issued,  been  set  up  and  approved  by  your 

board  of  directors?  A.  Yes,  sir,  it  had. 

Q.  At  one  point  in  your  cross-examination  yesterday, 
Doctor,  you  referred,  I  think  on  Mr.  Hutchison’s  examina¬ 
tion,  to  the  fact  that  a  dividend  had  been  earned — had 
been  made — by  the  corporation  during  the  past  two  years. 
I  wish  that  you  would  explain  that;  whether  you  mean  a 
dividend  was  declared  and  paid  on  the  stock  or  was  it  a 
surplus  earned?  A.  I  believe  that  I  will  have  to  say  that 
it  was  a  surplus  earned,  because  there  has  never  been  a 
dividend  paid  on  the  stock. 

Q.  And  was  this  surplus  put  back  into  the  improvement 
of  the  station  and  the  business?  A.  Yes,  sir. 

Q.  You  also,  on  cross-examination,  testified  yesterday,  I 
believe,  that  you  would  expect,  if  an  increase  in  power  were 
granted,  to  add  one  more  full  time  solicitor?  A.  Yes,  sir. 

Q.  Would  you  anticipate  that  if  business  developed  and 
warranted  it  that  you  would  pay  more  money  to  your  man¬ 
ager  and  to  your  announcers  and  your  engineer?  A.  That 
is  our  intent.  It  has  been  our  policy  to  pay  them  what  we 
can  afford  and  still  operate. 

Q.  And  when  you  said  that  you  hoped  that  when  you  got 
the  increase  in  power  to  be  able  to  cut  down  on  commercial 
programs  to  50%  or  less,  was  that  with  the  thought 

153  in  mind  that  you  could  give  the  civic  and  public  in¬ 
terest  a  better  service  on  that  basis  and  still  have 

the  station  pay? 

Mr.  David:  I  object  to  that  question,  if  your  Honor 
please.  That  is  calling  for  a  conclusion  from  him  as  to 
civic  and  public  interests. 

The  Examiner:  I  understood  the  question  was  that  if 
these  conditions  came  about  what  would  be  his  purpose  and 
plans.  Is  that  correct? 

Mr.  Loucks :  He  has  testified  now  to  a  60-40  division,  60 
commercial,  and  that  they  hoped  to  cut  the  commercial  to  a 
little  less  than  50.  Now,  I  am  asking  what  the  reason  for 
that  would  be. 

Mr.  David:  He  mentioned  the  fact  that  if  it  was  done 
in  order  to  aid  the  public  interest  and  the  civic  interest  in 
the  community,  or  something  of  that  nature. 
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The  Examiner:  Well,  possibly  the  public  interest  and 
such  might  be  excluded  and  still  he  could  answer  the  ques¬ 
tion.  He  can  answer  what  his  purpose  is,  his  plan.  Go 
ahead,  let  me  hear  the  answer. 

By  Mr.  Loucks : 

Q.  Can  you  answer  the  question,  Doctor?  A.  The  pur¬ 
pose  was  to  use  this  station  for  community  good  rather 
than  for  excess  profit.  For  instance,  as  an  example:  I 
have  on  foot  a  movement  to  benefit  the  cancer  victims  of 
South  Dakota  along  an  educational  line ;  that  is,  they  should 
be  warned  as  to  the  earliest  signs  of  cancer,  and  I  am  try¬ 
ing  to  get  the  various  stations  to  adopt  this  program  and 
broadcast  it  for  the  good  of  the  people  without 
154  charge,  and  I  have  gotten  the  interest  of  the  District 
Medical  Association  to  carry  on  along  that  line, 
weekly,  and  I  have  interested  the  insurance  companies  of 
the  State,  several  of  them,  to  anticipate  or  to  consider 
carrying  a  cancer  insurance  rider  on  their  policies  at  a 
very  small  fee.  Four  hundred  to  seven  hundred  cancer 
victims  a  year  perish  in  South  Dakota  without  any  seeming 
constructive  efforts  to  save  them  or  to  aid  them  in  any 
way. 

Q.  Both,  in  the  deposition  of  Mr.  Plowman,  the  manager, 
and  the  deposition  of  Dr.  C.  F.  Randall,  who  identifies  him¬ 
self  as  the  chairman  of  the  Watertown  District  Medical 
Association,  it  appears  that  a  regular  program  of  the 
Watertown  District  Medical  Association  has  been  broad¬ 
cast  over  this  station,  weekly,  without  charge.  Can  you 
tell  us  whether  or  not  that  program  has  been  a  program  of 
advertising  the  doctors  or  any  specialty?  What  is  the 
nature  of  the  program?  A.  The  program  has  been  con¬ 
structed  by  the  A.  M.  A.  officials,  the  American  Medical 
Association  officials,  entirely,  and  sent  out  to  various  sta¬ 
tions  in  public  interest.  They  have  asked  the  various  Dis¬ 
trict  Medical  Associations  to  get  interested  in  this  thing 
for  the  educative  and  health  features  furnished  the  public 
along  health  lines. 

Q.  Mr.  Plowman’s  deposition  also  shows  that  there  has 
been  furnished  free  of  charge  weekly  time  of  15  minutes 
to  the  District  Dental  Society,  and  I  will  ask  you  if 
you  know  what  that  program  has  been?  A.  That  pro- 
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155  gram  is  a  weekly  program  given  by  the  dentists  of 
that  District  in  rotation  covering  some  health  sub¬ 
ject  on  oral  conditions  or  dental  conditions,  dental  and  oral 
health.  It  is  not  personal. 

Q.  Have  any  of  the  persons  putting  on  programs  for  the 
District  Medical  Association  or  the  District  Dental  Society 
ever  been  permitted  to  advertise  themselves  or  any  spe¬ 
cialty  that  they  practice?  A.  Not  at  all. 

Q.  Have  you  ever,  since  you  have  had  the  controlling  in¬ 
terest  in  this  station,  advertised  your  own  clinic  or  your¬ 
self —  A.  (Interrupting)  Never. 

Q.  (Continuing)  Or  broadcast  any  advice  or  offers  to 
treat  any  patients?  A.  I  have  never  talked  over  this  radio 
station  myself. 

Q.  Doctor,  let’s  clear  that  up.  Are  you  a  member  of  the 
American  Medical  Society?  A.  Yes. 

Q.  And  is  Dr.  McGee,  your  partner  in  the  Watertown 
Clinic,  also  a  member  of  the  American  Medical  Society? 
A.  Not  only  that,  but  he  was  president  of  the  State  associ¬ 
ation  two  years  ago. 

Q.  I  will  ask  you  if  Dr.  McGee,  your  surgeon,  is  a  mem¬ 
ber  of  the  American  College  of  Surgeons?  A.  He  is. 

Q.  How  about  Dr.  Randall?  A.  Dr.  Randall  is  the  same; 
he  is  a  member  of  the  College  of  Surgeons. 

156  Q.  As  well  as  the  American  Medical  Society?  A. 
As  well  as  the  American  Medical  Society. 

Q.  And  your  fourth  man  who  you  named  as  being  on 
your  staff,  Dr.  Jorgensen,  is  he  a  member  of  the  American 
Medical  Society?  A.  He  is. 

Q.  Now%  do  you  believe  in  the  tenets  and  doctrines  of  the 
American  Medical  Society  as  to  ethics  and  things  of  that 
kind? 

Mr.  David :  I  object  to  the  question,  Mr.  Examiner — 

The  Examiner:  (Interposing)  I  sustain  that  objection. 
The  tenets  are  not  before  us,  and  we  do  not  know  what  they 
are,  and — 

By  Mr.  Loucks: 

Q.  (Interrupting)  Do  you  subscribe  to  the  rules  of  the 
American  Medical  Society? 

Mr.  David:  I  object  to  that,  Mr.  Examiner. 

The  Examiner :  I  sustain  the  objection. 
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Mr.  Loucks:  For  the  record,  just  what  I  was  trying  to 
show  was,  that  as  an  owner  of  a  radio  station,  he  not  only 
subscribed  to  their  rules  and  regulations  but  he  intended 
to — 

The  Examiner :  And  he  did  what? 

Mr.  Loucks:  Not  only  does  he  subscribe  and  has  sub¬ 
scribed  and  believed  in  their  rules  as  to  ethics  and  those 
things  on  advertising,  but  also  that  he  intends  to  do  so  with 
the  station.  That  is  the  whole  purpose  of  this. 

157  The  Examiner:  Well,  the  rules  of  the  American 
Medical  Association  and  the  tenets  and  doctrines 

that  they  advocate  may  be  ethical  and  they  may  not  be  so 
far  as  we  know — they  are  not  before  us — and  he  has  proved 
now  that  he  is  a  member,  and  his  associates  are  members, 
of  a  recognized  medical  association. 

Mr.  Loucks :  Yes,  sir. 

The  Examiner:  (Continuing)  Like  the  American  law¬ 
yers  are  members  of  their  State  and  the  American  Bar  As¬ 
sociation.  Whatever  that  is  worth,  why,  we  will  conclude 
that  now. 

Mr.  Loucks :  All  right,  I  will  just  ask  one  more  question 
which  I  will  try  to  get  where  it  will  not  be  objectionable. 

By  Mr.  Loucks: 

Q.  Dr.  Koren,  in  the  future  operation  of  this  radio  sta¬ 
tion,  do  you  intend  to  permit  any  patent  medicines  to  be 
advertised  over  it  or  any  doctor  or  dentist  to  advertise 
himself,  or  pretend  that  he  can  cure  this  or  that  by  any  spe¬ 
cial  method,  over  it;  either  for  pay  or  donated?  A.  We  ob¬ 
ject  to  any  patent  medicine  advertising  of  any  kind.  I  have 
asked  the  manager  to  cut  them  all  out  whenever  I  found 
out  about  it.  And  we  have  never  had  a  doctor  talk  over 
the  radio  station  who  has  not  been  appointed  by  the  secre¬ 
tary  of  the  State  Medical  District  to  speak. 

Q.  And  will  you  enforce  that  same  rule  in  the  fu- 

158  ture?  A.  That  is  my  intent,  and  we  have  the  struc¬ 
ture  now  for  that  purpose. 

Q.  Going  back  now,  just  for  a  minute,  to  the  financial 
statement  of  the  Greater  Kampeska  Radio  Corporation.  I 
notice  that  the  stock  of  the  Voice  of  South  Dakota  which 
you  have  testified  was  purchased  by  the  Greater  Kampeska 
Radio  Corporation  is  not  set  up  in  that  statement  as  an 
asset.  Is  that  correct?  A.  That  is  true. 
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Q.  Now,  will  you  tell  the  Examiner,  briefly,  why  that 
does  not  carry  any  value  in  that  statement?  A.  Well,  I 
learned  that  the  Commission’s  rules  forbids  the  owning  of 
outside  stock  by  a  radio  corporation  without  permission, 
and  as  soon  as  I  heard  that  we  charged  it  off  our  books  and 
we  hereby  express  a  desire  to  have  it  lined  in  conformation 
with  the  desires  of  the  Commission.  It  makes  no  difference 
to  me  how  thev  are  held. 

Q.  So  as  the  statement  stands  now,  the  balance  of  the 
money  that  was  borrowed,  by  the  stock,  is  carried  as  a 
liability,  but  the  stock  is  not  carried  as  an  asset  in  any 
amount?  A.  That  is  true. 

Q.  That  is  correct?  A.  That  is  correct,  yes. 

Q.  Doctor,  if  the  Commission  should  rule,  following  this 
Examiner’s  report,  that  it  was  not  in  the  public  interest, 
or  should  otherwise  rule  that  the  Greater  Kampeska  Cor¬ 
poration  to  purchase  this  stock  is  not  approved,  are  you 
and  Mr.  Plowman,  to  the  extent  of  his  interest,  and  Mr. 

Dean,  to  the  extent  of  his  interest,  in  the  position  to 
159  take  this  stock  over  from  the  Greater  Kampeska 

Radio  Corporation  and  hold  it  yourselves?  A.  Yes. 

Q.  And  will  you  do  so?  A.  We  will  be  glad  to  do  so. 

Q.  We  will  drop  that  now  until  we  get  on  the  stock  issue, 
I  think. 

The  Examiner:  Was  that  a  $3600  item  on — 

Mr.  Loucks:  (Interrupting)  $3300. 

The  Examiner:  $3300  on  the  financial  statement? 

Mr.  Loucks :  Yes,  sir,  on  the  financial  statement,  Exhibit 
No.  68.  I  thought  that  the  fact  that  a  liability  was  carried 
there  and  with  no  item  set  up  as  an  asset,  that  it  ought  to 
be  explained,  Mr.  Examiner. 

The  Examiner :  All  right,  I  just  wanted  to  identify  it. 

By  Mr.  Loucks : 

Q.  Doctor,  in  connection  with  your  direct  and  cross  ex¬ 
amination  on  some  tests  that  you  have  made  from  time  to 
time  as  to  the  reception  of  this  station,  using  your  car 
radio,  what  make  of  car  or  car  radio  were  these  tests  made 
with?  A.  It  was  one — I  did  know  when  I  put  it  in — but  it 
is  a  regular  standard  Ford  make.  That  is  what  they  advo¬ 
cate.  I  do  not  think  that  they  make  it  themselves,  but  they 
recommend  certain  types  for  their  car,  and  it  was  put  in  at 
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the  time  that  I  bought  the  car  bv  the  Ford  man.  I  knew  at 
that  time,  but  I  do  not  know  now. 

Q.  Well,  then,  as  I  understand  you,  you  have  a 

160  Ford.  What  type  of  Ford?  A.  The  Ford  is  a  1936 
Ford. 

Q.  Is  that  a  VS?  A.  A  VS. 

Q.  And  the  regular  Ford  equipped  radio?  A.  Yes,  sir. 
Q.  In  connection  with  donated  time  on  programs  at  Wa¬ 
tertown,  do  you  know  whether  or  not  the  Emergency  Agri¬ 
cultural  Agent  has  had  regular  allotted  periods  of  time? 
A.  He  has  been  allotted  fifteen  minutes  daily,  if  he  so  de¬ 
sires,  but  he  has  only  been  appearing  three  times  a  week 
to  take  up  his  time. 

Q.  Well,  do  you  know  whether  or  not  he  has  made  a  prac¬ 
tice  of  using  considerable  portions  of  that  allotment  in 
broadcasting  the  farm  program  of  the  Administration?  A. 
Yes,  indeed;  he  does  take  up  his  time  for  that  purpose. 

Q.  So  far  as  you  know,  has  he  ever  asked  for  time  that 
was  not  allotted  to  him?  A.  No. 

Q.  And  do  you  intend  to  continue  that  policy?  A.  He  is 
to  have  whatever  time  that  he  can  use;  at  least,  for  his  pur¬ 
pose,  free  of  charge. 

Mr.  Loucks:  At  this  time,  before  concluding  the  wit¬ 
ness’  testimony  in  case  some  questions,  further  questions, 
should  be  asked,  the  Applicant’s  offer  in  evidence  “Appli¬ 
cant’s  Exhibit  No.  69”,  a  certified  copy  of  the  resolution 
of  the  special  meeting  of  the  board  of  directors  of 

161  the  Voice  of  South  Dakota  under  date  of  June  16th, 
1936,  with  reference  to  this  proposed  exchange  of 

frequency  and  separately,  but  as  a  companion  offer,  “Ap¬ 
plicant’s  Exhibit  70”,  a  certified  copy  of  the  minutes  of  the 
annual  meeting  of  the  board  of  directors  of  the  Greater 
Kampeska  Radio  Corporation  of  January  5th,  1937,  with 
reference  to  the  same  subject.  These  offers  being  made 
solely  to  show  that  the  controlling  board  of  each  corpora¬ 
tion  have  consented  to  the  exchange  of  frequencies  which 
have  been  applied  for  between  the  stations,  and  for  no  other 
purpose. 

Mr.  Hutchison:  May  I  see  a  copy  of  that? 

Mr.  Loucks:  Yes. 

The  Examiner :  Is  there  any  objection  to  the  admittance 
of  Exhibits  69  and  70,  resolutions  of  the  board  of  directors 
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with  reference  to  the  application  for  change  of  frequency? 

Mr.  Johnston:  I  have  no  objection  if  counsel  will  ask 
the  witness  to  identify  these  signatures. 

The  Examiner:  They  are  certified  copies,  I  understood. 
Are  they  not  certified?  I  did  not  read  the  certificate.  Are 
the  certified  under  the  seal  of  the  corporations? 

Mr.  Hutchison :  Apparently  they  are. 

The  Examiner :  All  right,  if  there  are  no  objections  they 
will  be  admitted.  Exhibit  69  and  70. 

(“ Applicant's  WKTN’s  Exhibits  69  and  70”  were  re¬ 
ceived  in  evidence) 

Mr.  Loucks :  That  is  all  of  the  redirect  examination. 

The  Examiner:  Is  there  any  further  cross-examination? 

Mr.  David:  I  would  like  to  ask  two  questions. 

162  The  Examiner:  All  right. 

Recross  Examination 
Bv  Mr.  David: 

Q.  Doctor,  these  other  two  doctors  that  are  mentioned 
here  in  your  redirect,  they  have  not  any  interest  in  this 
application,  have  they?  A.  They  have  not. 

Mr.  David :  That  is  all. 

The  Examiner:  Mr.  Johnston? 

Recross  Examination 
By  Mr.  Johnston : 

Q.  Doctor,  on  the  question,  again,  division  of  the  per¬ 
centage  of  commercial  programs.  I  understand  that  you 
hope  by  having  additional  coverage  to  pay  higher  salaries, 
do  you  not,  and  sell  time  at  the  higher  rates  to  make  the 
station  self  supporting — counting  on  selling  50%  of  your 
time,  is  that  correct?  A.  That  is  my  desire. 

Q.  Is  it  not  true  that  there  will  be  advertisers  who  may 
apply  and  be  refused  time  on  the  station?  A.  I  do  not 
think  so. 

Q.  As  I  understand  you  now,  they  will  be  permitted  to 
advertise.  How  will  you  control  the  percentage  of  pro¬ 
grams  then?  A.  By  the  means  of  selling  pressure. 

Q.  I  do  not  believe  that  I  understand  your  answer.  A. 
You  can  work  hard  to  sell  your  contracts  or  you  can  work 
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very  little  to  sell  your  contracts,  and  in  accordance  with 
that  effort  is  your  reward  and  return.  These  things 

163  do  not  move  themselves,  you  know. 

Q.  In  connection  with  your  proposed  cancer  pro¬ 
gram  will  there  be  any  attempt  to  tell  people  over  the  air 
how  to  treat  their  cancers?  A.  They  will  be  instructed 
when  to  call  on  their  own  family  physicians  and  expose 
their  troubles,  and  to  be  advised  and  oriented  by  him,  and 
also  there  will  be  an  attempt  for  them  to  carry  insurance 
protection  against  the  expenses  of  that  occasion  if  they 
should  develop  cancer. 

Mr.  Johnston:  That  is  all. 

The  Examiner:  Is  there  any  further  cross-examination 
on  the  part  of  the  Commission? 

Recross  Examination 

By  Mr.  Hutchison:  (Continued) 

Q.  Dr.  Koren,  I  believe  that  you  testified  yesterday  that 
it  was  your  purpose  to  adapt  the  sum  of  $7,000,  approxi¬ 
mately,  for  this  proposed  installation.  In  the  event  that 
the  station  does  not  make  money  or  loses  money  for  a  con¬ 
siderable  period  of  time,  do  you  propose  to  continue  to 
finance  the  operation  of  the  station  under  those  conditions  ? 
A.  For  a  considerable  period  of  time,  yes. 

Q.  To  what  extent  would  you  be  prepared  to  advance 
money  for  that  purpose?  A.  Oh,  I  could  easily  advance 
several  hundred  dollars  a  month  to  make  up  any  deficit. 

Q.  Over  how  long  a  period?  A.  As  long  as  I 

164  choose,  practically.  Let  us  say  over  a  period  of  two 
years,  with  certainty. 

Q.  Now,  you  have  stated,  I  believe,  that  some  of  your 
salary  has  been  paid  in  stock.  Just  how  many  shares  of 
stock  did  you  acquire  in  that  manner?  A.  I  believe  $4,000 
worth  of  stock. 

Q.  Well,  how  is  that  expressed  in  shares?  A.  Par  value. 

Q.  Well,  I  have  forgot  for  the  moment  what  the  par  value 
is  ?  A.  I  do  not  believe  that  I  know  myself,  sir,  what  it  is. 

(Addressing  Mr.  Loucks)  What  is  it,  Perry? 

Q.  You  do  not  know  the  par  value  of  the  stock?  A.  Oh, 
I  think  that  it  is  $100 — it  may  be  $50. 

Q.  Well,  now,  is  that  item  reflected  in  the  135  shares  that 
you  testified  about?  A.  Yes,  sir. 
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Q.  Well,  I  thought  that  you  had  testified  yesterday  that 
that  was  more  or  less  a  constant  figure,  that  you  had  owned 
that  135  shares  for  a  long  period  of  time?  A.  I  think  that 
it  has  been  acquired  gradually,  but  I  do  not  know  just  when. 

Q.  You  have  no  record  of  the  amount  of  stock  which  was 
originally  issued  by  this  corporation,  and  the  amount  held 
by  you  at  first?  A.  I  believe  we  took  over  the  stock  of  the 
Cutler  Radio  Broadcasting  Service. 

Q.  Was  there  a  reorganization  of  the  corporation 

165  at  that  time  ?  A.  I  think  that  there  was  an  abandon¬ 
ment  of  the  corporation  for  a  sum. 

Q.  Was  the  stock  of  the  old  corporation  retired  and  new 
stock  issued, — or  just  what  steps  were  taken?  A.  I  think 
that  the  old  stock  was  entirely  retired  and  new  stock  is¬ 
sued. 

Q.  Well,  you  have  no  records  as  to  what  the  setup  of  the 
original  organization  of  this  corporation  was?  A.  Yes,  I 
believe  that  we  incorporated  under  the  name  of  the  Greater 
Kampeska  Radio — 

Q.  (Interrupting)  Well,  I  mean  the  stock  setup  only. 
That  is  what  I  am  interested  in  chiefly.  A.  Well,  it  was 
$25,000  or  less.  I  think  that  it  was  $25,000,  the  original  set¬ 
up.  The  stock  was  not  issued  though. 

Q.  And  you  purchased  how  much  of  that  stock,  origi¬ 
nally?  A.  I  do  not  remember. 

Q.  Well,  let  us  go  back,  say,  two  years  ago.  How  many 
shares  of  this  stock  did  you  own  two  years  ago.  A.  Ask 
my  counsel. 

Q.  You  do  not  know  of  your  own  personal  knowledge? 
A.  No,  I  do  not.  May  I  make  an  explanation? 

Q.  Yes,  certainly.  A.  You  see  we  considered  this  was  a 
family  affair,  and  I  was  not  really  concerned  about  my  own 
holdings,  and  we  have  sold  no  stock  at  any  time,  except  this 
stock  to  Plowman  and  that  was  really  a  gift  because  of  his 
good  services. 

166  Q.  Well,  now,  can  you  state  how  long  this  135 
shares  has  been  held  in  your  own  name  ?  A.  I  think 

for  several  months. 

Q.  Several  months  only?  A.  Well,  maybe,  longer. 

Q.  How  was  it  disbursed?  A.  Well,  some  of  it  was  not — 
I  believe  that  some  of  it  was  not  issued.  I  do  not  remem¬ 
ber  the  steps  in  the  procedure. 
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Q.  Do  von  not  have  books  and  records  to —  A.  (Inter¬ 
rupting)  Yes,  we  have  books  and  records. 

Q.  You  did  not  bring  those  with  you  to  this  hearing?  A. 
No,  I  do  not  think  that  we  did. 

Q.  Now,  you  stated  yesterday  that  you  had  had  control, 
corporate  control,  of  the  organization  for  a  long  period  of 
time.  When  you  used  that  expression,  how  did  you  mean 
that.  Did  you  mean  the  actual  ownership  of  the  majority 
shares  of  stock  or — just  how  did  you  mean  it?  A.  It  was 
a  family  matter  and  I  intended  for  Mr.  Dean  and  his  wife 
to  have  this  stock,  and  I  also  considered  them  as  owners, 
although  they  never  paid  for  any  of  the  stock.  I  was  the 
one  that  paid  for  the  stock,  but  they  did  pay,  in  a  certain 
sense,  in  service. 

Q.  What  I  would  like  to  clarify  is:  In  whose  name  on 
the  books  of  the  corporation  was  this  stock  listed  during  a 
period,  we  will  say,  of  two  years?  Was  it  listed  in  their 
names  or  your  name?  A.  I  have  always  been  the  chief 
stockholder,  as  far  as  I  know. 

167  Q.  And  the  shares  were  listed  in  the  books  of  the 
corporation?  I  mean,  that  lot  of  135  shares;  have 
they  been,  and  for  how  long? 

The  Witness:  (Addressing  Mr.  Loucks)  Do  you  know, 
Perry? 

Mr.  Loucks:  Yes. 

(Addressing  Mr.  Hutchison)  If  you  cannot  get  to  that  I 
will  probably  have  to  take  the  stand  on  that  and  one  other 
matter,  and  I  do  not  want  to  if  it  is  possible  not  to. 

Mr.  Hutchison :  Well,  I  would  just  like  to  have  the  wit¬ 
ness  testify  as  to  his  own  knowledge  at  this  point. 

By  Mr.  Hutchison : 

Q.  Well,  now,  I  would  like  to  ask  you  this:  Has  Mr. 
Dean  or  Mrs.  Dean,  or  the  of  them  combined,  ever  held  in 
their  own  name  on  the  books  of  the  corporation  as  much  as 
135  shares,  or  as  much  as  a  majority  interest?  A.  No,  sir, 
they  have  not. 

Q.  Can  you  state  positively  that  over  half  of  the  shares 
of  the  stock,  of  whatever  stock  was  issued,  has  at  all  times 
been  held  in  your  name  on  the  books  of  the  corporation? 
A.  That  is  my  impression. 
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Q.  You  cannot  state  it  with  certainty?  A.  Why,  I  have 
not  had  that  much  hold  on  the  proposition. 

Q.  Now,  if  I  may,  I  would  like  to  ask  one  or  two  more 
questions  about  this  exhibit  which  I  overlooked  yesterday. 
I  see  here  that  the  antenna — there  is  an  item  “an- 

168  tenna  about  six  years  old,  present  replacement  value 
$1,000.”  Now,  in  your  opinion,  is  that  a  proper 

item?  Or,  in  other  words,  should  not  that  item  reflect  the 
present  depreciated  value  of  that  antenna  rather  than  the 
replacement  value?  A.  It  really  should  represent  the  pres¬ 
ent  depreciated  value  of  the  antenna. 

Q.  Well,  is  it  close  to  representing  the  present  depreci¬ 
ated  value  ?  A.  I  do  not  know.  I  did  not,  personally,  evalu¬ 
ate  it.  I  think  it  was  done  by  the  officers  or  the  employees 
there,  the  engineer  and  the  manager. 

Q.  Well,  who  arrived  at  that  figure  of  $1,000?  A.  That 
was  between  Plowman  and  the  engineer. 

Q.  You  did  not  evaluate  that,  yourself?  A.  No,  I  did 
not.  I  do  not  know  what  it  is  worth,  but  I  know  that  the 
replacement  value  would  call  for  a  vertical  antenna  which 
would  be  in  excess  of  $1,000. 

Q.  But  you  cannot  state  what  the  present  depreciated 
value  of  it,  the  antenna  that  you  now  have,  is?  A.  No,  I 
think  that  it  is  several  hundred  dollars;  I  would  just  esti¬ 
mate  that  it  is  several  hundred  dollars  and  that  it  would 
approximate  that  figure  by,  perhaps,  two  thirds. 

Q.  It  would  approximate  this  item  about  two-thirds  ?  A. 
I  think  so. 

Q.  Well,  this  may  have  been  covered,  but  did  you  testify 
as  to  the  age  of  the  accounts  receivable?  A.  Pardon  me, 

I  did  not  hear  you. 

Q.  Did  you  testify  as  to  the  age  of  the  accounts 

169  receivable?  You  have  an  item  of  $3,152.82.  A.  I 
believe  that  I  did.  I  said  that  none  of  them  were 

over  four  months  old. 

Q.  None  of  those  accounts  are  over  four  months  old?  A. 
There  may  be  a  half  of  a  percent  or  so,  but  I  do  not  believe 
that  any  of  them  are  over  four  months  old. 

Q.  In  arriving  at  that  figure,  did  you  make  a  charge  off 
for  bad  accounts?  A  certain  percentage?  A.  We  have 
scarcely  any  bad  accounts. 
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Q.  So  you  consider  those  accounts  100%,  do  you?  A. 
No,  I  consider  them  971/4%  good. 

Q.  Well,  was  the  3%  charge  off  made,  deducted?  A.  I 
could  not  tell  you. 

Q.  Now,  what  do  those  accounts  payable  consist  of  ?  Un¬ 
der  “Liabilities”.  A.  What  is  that  sum,  please? 

Q.  $1,514.42. 

The  Witness:  (Addressing  Mr.  Loucks)  Do  you  know 
anything  about  that,  Perry? 

Mr.  Hutchison :  I  am  merely  asking  you  to  testify  as  of 
your  own  knowledge. 

The  Witness :  I  think  that  they  are  open  accounts,  going 
accounts. 

By  Mr.  Hutchison : 

Q.  Are  they  current  accounts?  A.  I  believe  they  are; 
a  lot  of  them. 

Q.  Do  you  know  the  age  of  those  accounts  ?  A.  I  do  not 
think  that  they  are  very  old. 

Q.  You  cannot  state  approximately,  though?  What 
170  would  you  say  the  oldest  accounts  in  that  item  are? 

A.  I  could  not  tell  you.  We  have  not  any  old  ac¬ 
counts  to  speak  of. 

Q.  Perhaps  you  have  already  testified  to  this:  This  stock 
that  is  held  by  the  Midland  Life  Insurance  Company,  how 
many  shares  did  you  say  that  embraced?  The  stock  that 
they  hold  as  security  for  the  payment  of  that  endebted- 
ness? 

Mr.  Loucks:  Is  that  KGDY  stock? 

Mr.  Hutchison :  KGDY  stock. 

The  Witness:  It  seems  to  be  that  it  was  213  shares  or 
something  like  that. 

By  Mr.  Hutchison : 

Q.  Do  you  have  available  a  copy  of  your  contract  with 
the  life  insurance  company?  A.  I  believe  so. 

The  Witness:  (Addressing  Mr.  Loucks)  Is  that  not 
right? 

Mr.  Loucks :  I  do  not  know  without  looking.  If  you  are 
interested,  Mr.  Hutchison,  I  wdll  look. 
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By  Mr.  Hutchison: 

Q.  Now,  under  the  terms  of  that  contract — I  understand 
that  they  have  the  physical  possession  of  those  shares — but 
under  the  terms  of  the  contract,  has  the  Greater  Kampeske 
Corporation  the  right  to  vote  that  stock  at  the  present 
time?  A.  Yes,  sir. 

Q.  And  does  it  exercise  that  right?  A.  Yes,  sir. 

Mr.  Hutchison:  That  will  be  all  for  the  present, 

171  Mr.  Examiner. 

Redirect  Examination 

By  Mr.  Loucks:  (Continued) 

Q.  Doctor,  as  a  matter  of  fact,  the  annual  meeting  of  the 
Voice  of  South  Dakota  has  been  postponed  awaiting  a  de¬ 
cision  of  the  Commission,  has  it  not,  as  to  the  propriety  of 
the  ownership  of  that  stock?  A.  That  is  true. 

Q.  And  it  has  not  been  held — so  the  219  shares  of  that 
stock  which  was  purchased  in  the  name  of  KWTN  has 
never  been  voted,  has  it?  A.  Not  since  the  transfer,  but  I 
do  not  believe  that  we  have  released  our  rights  to  vote. 

Q.  I  was  not  questioning  that. 

Mr.  Loucks:  That  is  all. 

The  Examiner:  Any  further  examination  of  this  wit¬ 
ness  ? 

Mr.  Johnston:  No. 

Mr.  David :  No  questions. 

The  Examiner:  Doctor,  I  want  to  ask  a  few  questions. 
In  these  various  transactions,  did  you  keep  a  set  of  books 
to  determine  what  the  status  of  your  accounts  were,  whether 
they  were  for  time  sold,  cash  taken,  and  expenditures  and 
so  forth? 

The  Witness :  Oh,  certainly. 

The  Examiner:  As  that  statement  that  you  filed  here 
taken  from  those  records? 

•  The  Witness :  It  is  a  compilation  of  those  records,  yes, 
sir. 

172  The  Examiner:  Now,  you  spoke  of  difficulties  in 
securing  competent  men.  Just  what  do  you  mean 

bv  vour  difficulties  in  that  regard? 

The  Witness:  The  native  talent  for  broadcasting  in 
South  Dakota  is  rare.  In  getting  eastern  men  to  go  in 
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there  and  operate  and  keep  them  there,  we  have  had  two 
difficulties :  one  was  this,  they  did  not  think  that  we  offered 
them  enough,  either  in  opportunity  or  remuneration. 

The  Examiner:  Now,  what  are,  and  what  have  been  for 
the  past  three  to  five  years,  the  economic  conditions  in  that 
section  ? 

The  Witness :  They  have  been  terrible. 

The  Examiner:  Well,  give  us  a  general  idea  of  them? 

The  Witness:  They  have  suffered  from  the  depression, 
and  not  only  that  but  they  have  had  no  agricultural  returns 
that  were  sizable.  It  is  a  community  that  is  used  to  having 
a  crop  return,  and  in  having  that  reduced  to  1/2,  then  1/4, 
and  nothing,  has  reduced  it  to  dire  straits,  and  the  mer¬ 
chants  and  all  have  suffered. 

The  Examiner:  Do  these  conditions  continue  now?  At 
the  present  time? 

The  Witness :  They  made  a  part  crop  last  year.  In  1934 
there  was — oh,  I  am  not  certain  about  the  years — there  was 
one  or  two  years  that  was  lost,  absolutely,  and  another  year 
there  was  a  slight  return,  perhaps,  a  15%  crop,  and  an¬ 
other  year  there  was  a  25%  crop  in  our  vicinity. 

The  Examiner:  Well,  now — 

The  Witness:  (Interrupting)  May  I  answer  it  further 
along  that  line? 

The  Examiner :  Yes,  go  ahead. 

173  The  Witness:  For  14  years — for  12  years  pre¬ 
ceding  that  we  have  enjoyed  most — we  had  crops  in 
the  Big  Sioux  Valley.  That  had  a  bearing  on  it,  also :  and, 
then,  the  fact  that  out  of  several  hundred  banks  about 
75%  of  them  went  under.  They  were  supposed  to  be  our 
financial  strength  there,  but  they  were  not  able  to  stand 
the  gaff.  Live  industry  collapsed,  farm  industry  collapsed, 
merchants  collapsed,  and  business  houses  became  empty, 
rentals  are  behind,  and  there  was  no  labor,  there  was  no 
work,  there  was  no  way  of  making  a  living,  except  what  the 
Government  piled  in  there,  and  during  that  same  terrible 
time  we  have  actually  built  up  our  institution  to  a  point 
of  recognized  success,  almost  doubling  it’s  income. 

I  think  that  is  some  demonstration. 

The  Examiner :  That  is  in  face  of  the  fact  that  there  has 
been  no  improvement  in  the  economic  condition  in  that  sec¬ 
tion  of  the  country? 
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The  Witness :  Yes,  sir. 

The  Examiner:  That  is  all  I  have. 

Mr.  Hutchison:  I  was  wondering  if  I  might  ask  one  or 
two  more  questions  about  the  program  service? 

The  Examiner:  Go  ahead. 

Recross  Examination 

By  Mr.  Hutchison:  (Continued) 

Q.  What  is  the  policy  of  the  station  with  regard  to  pro¬ 
grams  of  civic,  religious,  and  educational  institutions?  Do 
you  extend  the  facilities  of  the  station  to  such  institutions 
without  charge?  A.  We  gladly  do  so,  and  there  is  always 
one  or  more  churches  enjoying  such  facilities. 

174  Q.  And  will  you  continue  to  do  so  under  the  pro¬ 
posed  conditions?  A.  We  will  be  very  glad  to. 

Q.  What  percentage  of  your  time  do  you  devote  to  elec¬ 
trical  transcriptions  and  mechanical  reproductions?  Can 
you  give  us  an  approximation?  A.  Oh,  I  would  say  that 
most  of  our  time  is  in  that,  but  we  have  considerable  talent 
among  the  advertisers;  they  hire  talent  and  pay  for  it. 
For  instance  the  Scheller  people  have  live  talent  repeat¬ 
edly  which  they  pay  for.  That  is  the  biggest  department 
store  in  the  city,  and  they  have  a  contract — oh,  I  have  for¬ 
got  what  it  is — it  used  to  be  $150  then  dropped  down  to 
$100  and  then  dropped  down  to  $75,  but  they  have  always 
had  live  talent  which  they  paid,  and  other  concerns  have 
had  live  talent  which  they  paid  for  and  put  on  over  the 
station. 

Q.  So,  you  cannot  state  approximately  how  much  time 
you  give  to  the  records  ?  A.  No,  I  do  not  know.  There  was 
a  time — why,  we  started  in  with  all  live  talent,  that  was 
the  time  when  I  said  we  had  a  $800  bill  for  one  month, 
which  was  true,  but  we  found  that  it  was  not  practicable. 

I  consider  electrical  transcription  service  infinitely  su¬ 
perior  to  continuous  live  talent,  which  gets  very  tiresome. 

Q.  Do  you  use  half  of  your  time  with  those  transcrip¬ 
tions?  A.  I  would  judge  so. 

Q.  Doctor,  the  station  has  no  network  affiliations  now, 
has  it?  A.  No. 

175  Q.  Does  it  contemplate  having  any?  A.  It  de¬ 
sires  to  have,  and  'with  increased  wattage,  undoubt¬ 
edly,  I  believe,  could  have. 
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Q.  Have  any  steps  been  taken  along  tbis  line?  A.  Yes, 
I  understand  that  Mr.  Plowman  has  had  offers  along  that 
line,  and  we  will  be  glad  to  accept  that  offer  in  case  we 
get  the  wattage,  the  coverage. 

I  believe  that  his  offer  was  of  this  type:  They  would 
supply  several  hours  of  sustaining  programs,  and  pay  us 
a  couple  of  hundred  dollars  a  month  besides. 

Q.  Have  you  estimated  the  approximate  amount  of  time 
that  you  would  give  to  network  programs?  A.  No,  I  have 
not,  but  we  would  give  as  much  time  as  we  could  afford 
to,  because  they  have  wonderful  programs. 

Q.  Well,  what,  about  your  local  needs,  how  wTould  you 
take  care  of  them  if  you  were  to  use  as  much  time  as  you 
could  afford?  A.  I  said  “as  much  as  we  could  afford.” 
Well,  the  point  is  this,  w’e  would  have  to  take  care  of  our 
local  program,  because  local  interest  is  a  large  part  of  a 
local  station. 

Q.  Would  you  state  that  you  would  give  60,  70,  or  80% 
to  netw’ork  programs?  A.  To  the  network? 

Q.  Yes.  A.  No,  indeed,  not.  Perhaps  25%  or  30%. 

Q.  I  just  wanted  an  estimate,  that’s  all.  A.  Yes. 

Mr.  Hutchison:  I  guess  that  is  all,  Mr.  Examiner. 
176  The  Examiner:  Doctor,  do  you  have  any  records 
where  w’e  could  find  out — I  believe  that  you  stated 
that  you  did  not  knowr,  and  that  is  the  reason  that  I  am 
putting  the  question  in  this  form — w’here  we  could  find 
just  howT  much  stock  of  the  Kampeska  organization  was 
issued,  and  how  much  is  outstanding.  Did  you  answer  ac¬ 
curate  w’here  you  stated  the  parties  and  the  amounts  that 
they  held,  but  w’as  that  your  recollection  about  it? 

The  Witness:  Well — 

The  Examiner:  (Interposing)  You  stated,  in  answer  to 
some  question,  that  certain  parties  now  held  it,  and  of 
which,  I  believe,  you  said  you  held  135  shares,  and  accord¬ 
ing,  to  my  recollection  you  wrere  not  absolutely  certain 
whether  that  w’as  correct  or  not. 

The  Witness:  I  believe  that  is  the  actual  present  status 
of  this  stock. 

The  Examiner:  And  how  much  was  originally  issued? 
I  presume  that  the  charter  will,  of  course,  show’  how  much 
was  authorized.  Now’  have  you  any  books  to  show  how 
much  w’as  actually  issued? 

The  Witness:  Yes,  sir,  we  have  books. 
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The  Examiner:  All  right. 

Mr.  Loucks:  Mr.  Examiner,  as  much  as  I  dislike  to, 
I  think  that  you  had  better  swear  me  and  let  me  testify  to 
that  particular  matter.  I  have  the  exact  figures,  but  I  do 
not  have  the  exact  dates.  I  will  furnish  the  exact  dates  if 
you  wish. 

The  Examiner:  All  right. 

Is  there  any  further  examination  for  the  Doctor? 

(No  response) 

177  All  right,  Doctor,  you  may  stand  aside. 

Whereupon  Perry  F.  Loucks  a  witness  called  on  behalf 
of  the  Applicant,  having  been  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 

By  Mr.  Hanley: 

Q.  Now,  will  you  state  your  name,  please?  A.  Perry  F. 
Loucks. 

Q.  Where  do  you  live,  Mr.  Loucks?  A.  Watertown, 
South  Dakota. 

Q.  How  long  have  you  lived  there?  A.  Thirty  three 
years,  in  July. 

Q.  What  is  your  occupation  or  profession?  A.  Lawyer. 
Q.  And  how  long  have  you  practiced  in  that  profession 
in  Watertown?  A.  Thirty  two  years,  last  April. 

Q.  Are  you  counsel  for  the  applicant  company  here,  the 
Greater  Kampeska  Broadcasting  Company?  A.  I  am. 

Q.  How  long  have  you  been  acting  as  their  counsel?  A. 
Approximately  two  years. 

Q.  Are  you  familiar  with  the  stock  setup  of  the  Greater 
Kampeska  Corporation?  A.  I  am. 

Q.  And  the  present  holders  of  the  stock?  A.  I  am. 

Q.  Will  you  please  state  to  the  Examiner  the 

178  present  status  of  the  stock  records  of  this  corpora¬ 
tion?  A.  Certificate  No.  1  for  25  shares,  par  value 

$100  each,  was  issued  to  Dr.  Koren  in  August  of  1930. 
Certificate  No.  2  for  20  shares  was  issued  to  Robert  J.  Dean 
in  August  of  1930.  Certificate  No.  3  was  issued  to  Kath¬ 
erine  Koren  Dean  for  15  shares  in  August  of  1930.  Certifi¬ 
cate  4,  according  to  the  stock  book  was  originally  issued 
to  Dr.  Koren  for  50  shares,  but  apparently  some  errors 
were  made  in  it  and  it  was  immediately  cancelled  and  at- 
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tached  to  the  stock  book,  and  reissued,  approximately,  the 
same  date  in  1932  to  Benedicta  Koren,  Dr.  Koren ’s  wife, 
and  shortly  thereafter — 

Mr.  Hutchison:  (Interrupting)  When  was  that?  In 
1933? 

Mr.  Loucks :  That  was  certificate  No.  5,  in  1933.  In  1933, 
the  present  certificate  No.  6,  which  is  outstanding,  certi¬ 
ficates  No.  4  and  No.  5  having  been  cancelled  was  issued  to 
Dr.  Koren. 

Mr.  Hutchison:  How  much  was  that? 

Mr.  Loucks:  Fifty  shares. 

Mr.  Hutchison:  Fifty  shares.  All  right. 

Mr.  Loucks:  Pardon  me,  did  I  not  give  you  that? 

(Continuing)  At  a  meeting  of  the  board  in  August  of 
1935,  the  further  issuance  of  20  shares  of  common  stock,  to 
Dr.  Koren  for  a  stated  balance  of  cash  advanced  by  him, 
was  authorized  to  be  issued  and  a  certificate  for  40  shares 
for  salary  of  $50  a  month  for  approximately  5  years,  to¬ 
gether  with  an  allowance  for  time  when  he  had  been  out 
of  the  city  seeking  advertising  or  other  matters, 
179  and  certificate  No.  7  was  issued  in  the  name  of  F. 

Koren  in  March  or  April  of  1936  pursuant  to  the 
’25  resolution — 

Mr.  Hutchison:  How  much  was  in  that? 

Mr.  Loucks:  Twenty  shares. 

Mr.  Hutchison:  Twenty  shares? 

Mr.  Loucks:  Yes.  And  certificate  No.  8  was  issued  in 
May  of  1936  to  Dr.  Koren  for  40  shares,  being  the  40  shares 
that  he  has  testified  about.  Certificate  No.  9  was  originally 
made  out  on  the  stub  to  M.  W.  Plowman  for  20  shares  and 
certificate  No.  10  to  M.  W.  Plowman  for  5  shares  in  March 
of  1936,  but  the  certificates  w’ere  not  completed — 

Mr.  Hutchison:  (Interrupting)  Well,  now,  were  there 
20  in  each  of  the  twro  certificates? 

Mr.  Loucks:  No,  five.  No.  9  wras  for  20  and  No.  10  was 
for  5. 

Mr.  Hutchison:  Twenty  five  was  the  total. 

Mr.  Loucks:  (Continuing)  But  they  were  never  com¬ 
pleted.  They  were  partly  made  up  in  evidence  of  a  con¬ 
tract  that  had  been  made  to  give  that  stock  to  him  when 
the  earnings  of  the  station  had  reached  a  certain  place  if 
they  did.  And  those  certificates,  the  certificates  them¬ 
selves,  were  cancelled,  and  under  the  date  of  May  5th  at 
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Mr.  Plowman’s  request  a  certificate  for  15  shares  was 
issued,  completely  issued,  in  his  name,  and  a  certificate  for 
10  shares  in  the  name  of  Josephine  Plowman,  his  wife,  and 
completed  to  the  extent  of  being  entirely  signed  and  sealed 
and  the  revenue  stamps  cancelled  on  the  stubs.  Those 
certificates,  the  last  25  shares  were  in  my  files  when 

180  I  left  there,  they  had  not  been  delivered,  but  they 
are  intended  to  be.  So  there  are  issued  and  out¬ 
standing  under  the  numbers,  in  the  amounts,  and  on  the 
basis  that  I  testified,  a  total  of  195  shares  of  common  stock. 
No  preferred  stock  is  authorized  or  has  ever  been  issued. 

By  Mr.  Hanley: 

Q.  Now,  Judge,  you  have  had  access  to  and  have  exam¬ 
ined  these  stock  books  of  the  company,  do  the  figures  which 
you  have  stated  properly  reflect  the  stock  status  of  this 
applicant  corporation?  A.  I  have  had,  and  now  have,  in 
my  possession  the  corporate  record,  the  corporate  seal,  and 
the  corporate  stock  book  of  both  these  corporations,  and 
have  had  them  since  the  date  of  my  employment. 

Q.  And  you  are  willing  to  testify  that  the  figures  that 
you  have  given  here  as  to  the  present  stock  ownership  are 
true  and  correct?  A.  They  are  just  as  I  took  them  off  the 
records  for  the  purpose  of  a  conference  with  the  Collector’s 
of  Internal  Revenue  agent  to  determine  the  proper  method 
of  stamping  them. 

Mr.  Hanley:  That  is  all. 

The  Examiner:  Any  cross-examination. 

Mr.  David:  I  have  just  one  question. 

The  Examiner:  All  right. 

Cross  Examination 
By  Mr.  David: 

Q.  In  connection  with  the  $5,000  in  bonds,  Mr. 

181  Loucks,  will  you  explain  how  it  came  about  that  the 
bonds  were  issued  to  that  amount,  and  whether  it  is 

the  intention  to  issue  any  further  bonds?  A.  The  corpora¬ 
tion,  before  my  connection  with  it — according  ot  it’s  rec¬ 
ords — authorized  the  issuance  of  100  bonds  of  $100  par 
value  upon  the  certificate  of  the  trustee.  Only  50  of  those 
bonds  were  ever  issued,  and  they — to  the  best  of  my  knowl¬ 
edge  they  have  never  been  held  by  anyone  else  but — I 
presently  know  that  they  belong  to  Dr.  Koren  at  the  present 
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time,  because  they  are  in  the  safe  deposit  box  which  I  rent 
for  these  two  corporations,  in  the  First  Citizens’  National 
Bank  at  Watertown. 

Q.  Was  it  the  intention  of  the  corporation  to  pay  off 
these  bonds  before  any  dividends  were  to  be  paid?  A.  I 
would  rather  think  so.  Of  course,  they  would  have  to  be 
paid  before  there  could  be  any  liquidating  dividends  on 
any  stock.  I  might  answer  that  further  by  saying  that  at 
one  time  it  was  thought  that  it  might  be  advisable  to  issue 
some  preferred  stock  and  interest  a  few  of  the  larger  ad¬ 
vertisers  in  the  company  in  that  way  with  the  right  to  trade 
in  on  their  accounts,  and  at  that  time  the  resolution  was 
adopted  by  the  board,  with  Dr.  Koren  presiding,  providing 
that  if  and  when  the  articles  were  amended  to  provide  for 
preferred  stock  and  permission  was  given  by  the  Securities 
Commission,  Dr.  Koren  would  surrender  his  bonds  and 
take  the  preferred  stock  so  the  preferred  stockholder  would 
be  on  an  exact  parity  with  him.  But  that  has  never 
182  been  done;  it  has  never  been  offered  for  sale,  and, 
in  fact,  the  articles  have  never  been  amended  to  pro¬ 
vide  for  it. 

Mr.  David:  That  is  all. 

The  Examiner:  Any  further  examination  of  this  witness? 

Mr.  Hutchison:  Just  one  or  two  questions  to  clarify  Mr. 
Louck’s  testimony. 

Cross  Examination 

By  Mr.  Hutchison: 

Q.  You  gave  certain  dates  of  stock  issued  up  to  1933. 
After  July  15,  1934,  according  to  his  testimony,  Dr.  Koren, 
at  that  time,  owner  75  shares  out  of  a  total  115?  A.  That 
would  be  correct. 

Q.  And  that  he  received  additional  shares  which  were 
issued — at  one  time  he  received  a  new  issue  of  50  shares 
and  then  20  more —  A.  (Interposing)  No,  you  would  have 
to  include  the  50  to  get  the  115.  There  has  never  been  but 
one  50  certificate  issued. 

Q.  Well,  I  am  just  interested  now  in  his  holdings.  He 
had  75,  I  believe,  in  1934,  and  then  there  were  additional 
blocks  that  were  issued  which  brings  his  total  up  to  135, 
subsequent  to  July  15,  1934.  Is  that  not  correct?  A.  That 
is  correct.  Although  authorized  in  ’35  by  the  corporation 
they  were  not  issued  until  the  following  year. 
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Mr.  Hutchison:  That  is  all. 

183  The  Exanriner:  Anv  further  questions  for  this 
witness  ? 

(No  response) 

The  Examiner:  That  is  all  of  this  witness  then. 

Mr.  Hanley:  That  is  all  of  our  testimony  in  Docket  4170 
in  behalf  of  the  Greater  Kampeska  Radio  Corporation  in 
connection  with  its  application  for  a  change  in  frequency 
and  increase  in  power. 

The  Examiner:  All  right,  sir.  I  presume  that  there  will 
be  some  engineering  testimony  on  that  application.  Is  that 
correct  ? 

Mr.  David:  Yes,  Mr.  Examiner,  we  have  one  witness. 

The  Examiner:  I  also  presume  that  the  Commission’s 
engineer  will  testify  on  that.  Now,  it  will  be  all  right  with 
me  to  put  this  witness  on  now,  Mr.  David,  or  put  him  on 
later,  whichever  way  you  would  rather  handle  that.  If 
these  gentlemen  do  not  raise  any  questions,  I  would  put 
the  witness  on  now,  on  the  engineering  features,  on 
KWTN’s  increase  in  power. 

Mr.  David:  We  will  do  that,  then,  Mr.  Examiner. 

*  #  * 

227  Whereupon — Dr.  F.  Koren  resumed  the  stand,  and 

was  examined  and  testified  as  follows : 

Recross  Examination 

By  Mr.  Hutchison : 

Q.  Dr.  Koren,  I  want  to  ask  one  or  two  questions  to  lay 
the  foundation  for  subsequent  ones.  Are  you  the  presi¬ 
dent  of  the  Voice  of  South  Dakota?  A.  Yes. 

Q.  And  the  Greater  Kampeska  Radio  Corporation,  I  be¬ 
lieve  you  testified,  own  a  block  of  over  200  shares  of  stock 
in  the  Voice  of  South  Dakota?  A.  Greater  Kampeska  does. 

Q.  Is  that  over  a  half  of  the  stock  of  the  Voice  of  South 
Dakota,  over  half  the  shares  issued?  A.  Yes,  it  is  much 
more  than  half  the  shares. 

Q.  Do  you  direct  the  policies  of  the  station,  KGDY,  as 
president  of  the  Greater  Kampeska  Radio  Corporation, 
and  majority  stockholder  of  that  corporation?  A.  In  an 
advisory  capacity,  yes. 
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Q.  Well,  now,  you  are  aware,  of  course,  that  these  appli¬ 
cants  are  applying,  each  of  these  applicants  is  applying  for 
the  facilities  of  the  other.  What  I  would  like  to  ask  you  is 
this.  In  the  event  that  the  application  which  is  now  under 
consideration,  namely,  that  of  the  Greater  Kampeska 

228  Radio  Corporation,  were  granted  and  the  applica¬ 
tion  of  KGDY  seeking  the  facility  of  this  applicant 

were  denied,  which  would  consequently  result  in  the  dele¬ 
tion  of  Station  .KGDY,  as  president  of  the  Voice  of  South 
Dakota  would  it  still  be  your  desire,  speaking  now  for  the 
licensee,  to  see  this  application  granted  under  those  condi¬ 
tions  ?  I  should  say  as  president  of  the  applicant  corpora¬ 
tion,  would  you  still,  can  you  state  with  authority  that  the 
corporation  would  still  want  this  application  granted? 

The  Examiner:  That  is,  if  the  granting  of  one  would 
eliminate  the  other? 

Mr.  Hutchison:  Yes,  if  the  granting  of  that  applica¬ 
tion  would  result  in  the  deletion  of  the  other  station,  would 
the  applicant  corporation  under  those  conditions  want  this 
application  granted.  . 

The  Witness :  If  you  granted  the  application  of  KWTN 
only,  we  would  accept  it. 

By  Mr.  Hutchison : 

Q.  I  didn’t  hear  that.  A.  We  would  accept  it. 

Q.  Well,  that  isn’t  quite  clear  to  me.  Can  you  officially 
state  that  it  is  the  position  of  the  applicant  corporation, 
the  Greater  Kampeska  Radio  Corporation,  to  have  its  ap¬ 
plication  granted,  that  it  is  the  position  of  that  corporation 
that  it  wants  its  application  granted  even  should  it  result 
in  the  deletion  of  that  other  station?  I  would  like  a  yes  or 
no  answer  on  that. 

229  Mr.  Hanley:  May  I  suggest  that  you  designate 
which  application  -would  be  granted,  Watertown  or 

Huron? 

Mr.  Hutchison:  The  Watertown  application.  If  they 
granted  the  Watertown  application,  it  would  result  in  the 
deletion  of  the  other  station.  I  think  I  made  that  clear. 

Mr.  Loucks:  I  think  that  should  be  objected  to  as  an 
entirely  unfair  question  at  this  stage.  We  are  here  to  put 
in  evidence  as  fast  as  we  can  for  both  matters.  I  don’t 
think  we  have  it  to  choose. 
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The  Examiner:  I  don’t  think  you  have  to  choose  either 
but  the  Doctor  has  already  answered  that  if  he  had  the 
thing  to  do  he  would  rather  have  KWTN  granted.  That  is 
what  I  understood  him  to  say. 

Mr.  Loucks:  His  answer  is  that  if  the  Commission 
grants  the  application  of  KWTN  that  they  would  accept  it. 
There  would  be  nothing  else  for  them  to  do. 

The  Examiner:  I  see. 

Mr.  Loucks :  This  whole  matter  of  those  two  stations  is 
in  the  hopper  here  before  the  Examiner. 

The  Examiner :  That  is  very  correct  and  it  might  be  that 
the  Commission,  without  knowing  anything  about  it,  might 
be  willing  to  grant  the  request  of  KWTN  for  the  facilities 
of  the  Voice  of  South  Dakota  and  may  not  renew  that.  I 
don’t  know  how  they  will  do  it,  but  I  take  it  that  the  inquiry 
was  directed  toward  that  line  to  find  out  what  the  attitude 
and  policy  of  the  applicant  would  be,  whether  or  not  the 
Commission  determined  to  leave  them  like  they  are, 
230  whether  they  would  rather  have  it  the  other  way. 

Mr.  Loucks:  They  are  here  before  the  Examiner 
to  try  and  iron  out  the  whole  affair. 

The  Examiner:  Absolutely  and  it  will  be  so  completed. 

Mr.  Hutchison:  Well,  my  whole  purpose,  Mr.  Examiner, 
is  this.  This  witness  is  the  president  of  both  corporations 
and  apparently  controls  as  president  and  as  owner  of  the 
majority  of  the  stock  in  one,  both  corporations. 

The  Examiner :  That  is  true. 

Mr.  Hutchison:  And,  of  course,  the  Commission  in  its 
discretion  may  grant  one  application  and  deny  the  other. 
It  is  entirely  possible,  and  my  whole  idea  and  purpose  was 
to  find  out  from  the  president  of  those  two  corporations 
which  was  favored  in  the  event  of  conflict  and  I  think  that 
is  legitimate  in  view  of  the  fact  that  we  have  here  a  consoli¬ 
dated  hearing. 

The  Examiner:  The  question  is  made  though  that  he 
doesn’t  have  to  be  put  on  his  election  and  that  is  correct. 
He  doesn’t  have  to  be. 

Is  there  anything  else  for  Dr.  Koren? 

Mr.  Hanley:  Nothing  on  this  docket. 

The  Examiner:  Anybody  else? 

(No  response) 
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Mr.  Hanley:  At  this  point,  we  ask  the  Examiner  to  in¬ 
corporate  the  evidence  given  in  this  case  in  the  matter  of 
the  renewal  of  license,  docket  4365. 

The  Examiner:  Yes,  sir;  those  cases  were  consolidated. 
Mr.  Hanley:  Well,  that  is  all. 

231  The  Examiner:  Let  me  state  at  this  time,  these 
cases  were  consolidated  for  hearing,  and  there  seems 

to  be  no  further  evidence  to  be  introduced  by  either  party 
in  Dockets  4170  or  4365.  The  remainder  of  the  hearing 
wall  be  directed  to  the  application  of  the  Voice  of  South 
Dakota  and  a  renewal  of  license,  and  the  question  as  to  the 
Docket  4441  of  KGDY  on  the  transfer  of  stock.  There  was 
some  question  made  on  that,  I  understand,  by  the  Commis¬ 
sion. 

Mr.  Loucks:  The  Commission  made  an  independent  in¬ 
quiry  on  that,  and  there  are  no  respondents  or  intervenors 
in  4i69,  4238  or  4441. 

The  Examiner:  That  seems  to  be  correct,  according  to 
this  record. 

(Discussion  off  the  record.) 

The  Examiner:  We  will  adjourn  until  1  o’clock. 

Mr.  Hutchison :  Mr.  Examiner,  there  seems  to  be  a  mis¬ 
understanding  here  about  this  procedure. 

(Discussion  off  the  record) 

The  Examiner:  We  will  adjourn  until  1  o’clock. 

(Whereupon,  at  12:20  o’clock  p.  m.,  the  hearing  was  ad¬ 
journed  until  1  o’clock  p.  m.,  the  same  day.) 

232  AFTERNOON  SESSION 

(The  hearing  was  resumed  at  1 :20  o’clock  p.  m.,  pursuant 
to  recess.) 

Proceedings 

The  Examiner:  Are  we  ready? 

Mr.  Hanley:  I  will  call  Dr.  Koren. 

Whereupon — Dr.  F.  Koren  a  witness  called  on  behalf  of 
KWTN,  having  been  previously  sworn,  resumed  the  stand 
and  testified  further  as  follows : 
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Cross  Examination 
By  Mr.  Hutchison: 

Q.  Dr.  Koren,  do  you  personally  receive  correspondence 
from  this  Commission,  reports  and  so  forth?  A.  Not  very 
frequently  directed  to  me. 

Q.  Well,  if  communications  are  sent  from  this  Commis¬ 
sion  to  the  station  on  official  business  with  regard  to  the 
operation  of  the  station,  are  not  those  matters  referred  to 
you  for  attention?  A.  Yes,  anything  of  importance  is  sup¬ 
posed  to  be  referred  to  me. 

Q.  What  do  you  mean  by  importance?  A.  I  did  not 
hear  that,  sir? 

Q.  I  say  what  is  your  idea  of  the  definition  of  im¬ 
portance  ?  A.  The  notification  of  insufficienty  in  our  struc¬ 
ture  or  conduct,  or  equipment. 

Q.  Do  you  receive  the  discrepancy  reports  of  in- 

233  spectors  with  regard  to —  A.  (Interposing)  I  can’t 
hear  you. 

Q.  I  say  do  you  receive  the  discrepancy  reports  of  the 
Commission’s  inspector?  A.  No,  they  generally  go  to  the 
manager  but  he  tells  me  about  them. 

Q.  Well,  who  is  responsible  for  the  prompt  answering  of 
these  reports  ?  A.  The  manager  generally. 

Q.  Who  is  the  manager?  Who  handles  those  matters? 
A.  In  which  station,  sir? 

Q.  We  are  discussing  KWTN  now.  A.  Mr.  Plowman. 

Q.  Are  you  familiar  with  the  fact  that  under  rule  105.23 
of  the  Commission’s  rules  and  regulations  that  answers  of 
any  notices  of  violation  of  the  Communication’s  Act  or  of 
the  rules  and  regulations  must  be  made  to  the  Commission 
after  three  days  of  receipt  of  such  citations?  A.  No,  sir,  I 
was  not  aware  of  that  fact. 

Q.  You  have  never  been  aware  of  that  fact?  A.  No,  sir. 

Q.  You  have  never  been  familiar  with  that  requirement 
of  the  Commission?  A.  I  knew  they  had  to  be  made  but  I 
did  not  know  they  were  limited  to  three  days. 

Q.  Well,  are  you  familiar  with  the  fact  that  cer- 

234  tain  discrepancy  reports  have  been  received  from 
time  to  time?  A.  Yes,  sir. 

Q.  From  the  Commission?  A.  Yes,  sir. 

Q.  Did  you  have  any  part  in  the  answering  of  those  re¬ 
ports?  A.  I  told  them  to  fix  up  everything  as  soon  as  pos- 
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sible  that  was  defective  or  criticized  by  the  inspector  or  by 
the  Commission. 

Q.  Did  you  personally  read  any  of  the  letters,  or  cor¬ 
respondence  from  the  Commission  with  regard  to  those  re¬ 
ports  ?  A.  I  think  I  have  read  some  of  them. 

Q.  Are  you  not  aware  that  in  some  of  those  letters  you 
were  cited  for  the  requirements  of  this  rule  that  I  have 
just  mentioned?  A.  I  did  not  get  all  that. 

Q.  Did  you  personally  inspect  these  reports  that  came 
out?  A.  Not  all  of  them. 

Q.  Did  you  inspect  any  of  them?  A.  I  think  I  did. 

Q.  Well,  aren’t  you  aware  of  the  fact  that  the  bottom 
paragraph  has  reference  to  rule  105.23?  A.  No,  I  did  not. 
Q.  You  did  not  notice  that?  A.  No,  I  did  not. 

235  Q.  And  up  until  this  moment,  you  did  not  know 
that  there  wras  a  requirement  of  the  Commission  that 

such  reports  should  be  answered  within  a  period  of  three 
days?  A.  No,  I  did  not. 

Q.  Can  you  state  of  your  own  knowiedge  whether  Mr. 
Plowunan  had  such  knowledge  ?  A.  No,  I  could  not  say  that 
he  has.  He  should  have  of  course  and  so  should  I,  but  that 
is  a  different  story. 

Q.  Isn’t  it  a  fact  that  numerous  reports  of  this  nature 
have  been  received  by  either  you  or  Mr.  Plowman  wilich  re¬ 
ferred  to  the  requirements  of  this  rule  on  all  such  reports? 
Is’nt  that  true?  A.  That  we  have  received  many  such  re¬ 
ports?  I  believe  that  we  have  been  in  a  state  of  incomplete 
structure  more  or  less  since  we  started.  What  wras  difficult 
to  ascertain  w*as  what  constitutes  a  complete  structure. 
One  inspector  would  give  us  one  type  of  instruction  and 
another  inspector  wrould  give  us  another  type  of  instruc¬ 
tion.  This  happened  repeatedly. 

Q.  What  were  the  names  of  these  inspectors?  A.  The 
names  of  them? 

Q.  Yes,  the  names  of  them.  A.  Heavens  knows,  I  don’t 
know  but  I  am  giving  you  the  impression  that  I  have 
gathered  from  the  whole  experience  there. 

Q.  Have  you  personally  interviewed  these  inspec- 

236  tors?  A,  Never. 

Q.  Then  on  what  do  you  predicate  your  statement 
that  they  gave  various  instructions?  A.  On  the  impression 
left  on  the  various  managers  we  have  had.  We  have  had  a 
number  of  managers.  Mr.  M.  Plowman  isn’t  the  only  one. 
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Q.  And  you  have  never  personally  contacted  any  of 
these  inspectors?  A.  I  don’t  believe  I  have. 

Q.  Are  you  or  are  you  not  aware  of  the  fact  that  upon 
occasion  you  would  receive  not  one  but  several  letters  from 
the  Commission  with  regard  to  the  same  complaint  before 
any  reply  was  received  from  the  station?  A.  Yes,  I  was 
aware  of  that  and  I  gave  our  manager  a  decided  talk  on 
that  subject.  He  is  not  a  radio  man ;  he  is  a  business  man, 
he  is  learning. 

Q.  Who  is  in  charge  of  the  technical  operation  of  the 
station  ?  A.  An  engineer,  I  would  judge. 

Q.  And  ■what  is  the  name  of  that  engineer?  A.  Mr. 
Church. 

Q.  Mr.  Church?  A.  Mr.  George  Church. 

Q.  Well,  now  don’t  you  feel  bound  as  the  licensee  that 
one  of  your  duties  under  the  privilege  of  your  license  would 
be  provide  the  station  with  competent  management  that 
would  be  aware  of  the  rules  and  regulations  of  this 
237  Commission?  A.  Why,  certainly  and  that  is  what 
we  have  been  trying  to  do.  We  have  done  the  best 
we  could;  they  are  not  available  in  any  great  number  as  far 
as  I  can  find  out. 

Q.  Doctor  Koren,  I  hand  you  herewith  a  discrepancy  re¬ 
port  from  John  M.  Sherman,  dated  May  25,  1933.  Now,  be¬ 
fore  I  get  to  that,  I  understand  your  testimony  that  your 
corporation  of  course  has  control  and  charge  of  this  station 
since  1930  and  of  course  that  comes  within  that  period. 

Did  you  personally  see  that  report? 

Mr.  Loucks :  For  the  purpose  of  getting  a  ruling  here  I 
am  going  to  object  to  going  back  to  1933  report  as  being 
entirely  too  remote. 

Mr.  Hutchison :  Now,  Mr.  Examiner — 

Mr.  Loucks:  (Interposing)  The  only  question  pending 
before  the  Examiner  at  this  time  is  the  application  made  in 
November  1936  and  the  renewal  application  made  in  1937. 
Now  a  new  manager  has  been  employed. 

Mr.  Hutchison:  (Continuing)  Under  the  issues  of  this 
case  are  alleged  violations  of  Rules  129,  132,  139,  142,  143, 
144,  145,  172-A-B,  and  176,  and  under  those  issues  there  is 
no  limitation  as  to  time  when  such  alleged  violations  oc¬ 
curred  and  I  think  in  order  to  get  the  background  of  the 
station’s  operation,  in  view  that  the  license  is  up,  it  is  en- 
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tirely  competent  to  go  into  the  history  and  back- 

238  ground  of  the  station. 

The  Examiner:  That  is  true  ordinarily.  How 
many  renewals  have  been  issued  since  this  discrepancy  re¬ 
port  has  been  sent  out? 

Mr.  Hutchison:  I  can’t  state  that. 

The  Examiner:  Well,  I  haven’t  read  these  papers  of 
course  and  I  don’t  know  the  contents  and  I  don’t  imagine 
counsel  would  want  me  to  take  the  time  to  read  them  all 
now,  so  I  will  reserve  a  ruling  on  that  and  give  you  the 
benefit  of  the  objection. 

Mr.  Loucks:  There  has  been  about  according  to  the 
usual  course  six  renewals  since  this  time. 

Mr.  Hutchison:  That  doesn’t  necessarily  preclude  the 
Commission  within  its  discretion  from  going  into  the  con¬ 
duct  of  the  station. 

The  Examiner :  I  will  pass  on  those  papers  when  I  have 
an  opportunity  to  read  them. 

By  Mr.  Hutchison: 

Q.  Did  you  see  that  report  personally,  Dr.  Koren?  A. 
No,  but  I  think  I  heard  about  it. 

Q.  Do  you  know  when  the  letter  was  sent  to  the  Commis¬ 
sion  in  reply  thereto,  or  an  explanation  thereof  was  sent? 
A.  No,  sir. 

Q.  Well,  can  you  state  what  was  done  to  comply  with 
the  instructions  contained  therein?  A.  I  believe  that  we 
purchased  a  visual  frequency  monitor. 

239  Q.  Was  that  reported  to  the  Commission?  What 
did  you  say,  what  was  that  statement?  A.  I  stated 

that  I  believe  we  purchased  a  visual  frequency  monitor. 

The  Examiner:  Is  that  what  that  notice  has  reference 
to,  Mr.  Hutchison? 

Mr.  Hutchison:  Well,  I  can  read  it  The  content  is  as 
follows : 

“Visual  frequency  monitor  inoperative.  Transmitter 
does  not  modulate  75  per  cent  as  indicated  by  lack  of  22.4 
per  cent  increase  in  antenna  current  on  modulation,  being 
only  2  or  3  per  cent.  Only  one  type  203-A  tube  last  stage.” 

By  Mr.  Hutchison: 

Q.  Now,  "was  this  the  reply  of  the  station  with  regard  to 
that  report?  A.  I  couldn’t  say,  sir. 
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Q.  You  had  nothing  to  do  with  the  preparation  of  that 
letter?  A.  No,  I  think  that  was  the  hands  of  the  signer 
here.  May  I  read  this  letter? 

Q.  Certainly?  A.  This  letter  shows  some  light  on  the 
situation.  I  think  we  had  a  frequency  monitor  at  that  time 
and  I  forgot  the  name  of  it  but  it  was  one  accepted  by  the 
Commission.  They  had  a  tube  in  there  that  was  repeatedly 
burning  out  and  I  know  about  that  and  they  supplied  us 
with  several  tubes  without  extra  charge  but  they 

240  kept  burning  out  and  finally  they  devised  a  new  one. 

Q.  All  right,  now,  I  would  like  to  call  your  atten¬ 
tion  to  a  discrepancy  report  dated  September  21,  1933.  Did 
you  see  that  report?  A.  No,  I  don’t  believe  I  saw  that 
report. 

Mr.  Hutchison:  Now,  Mr.  Examiner,  I  would  like  to 
call  attention  to  the  fact  that  a  second  report  dated  Sep¬ 
tember  21, 1933,  four  months  later  was  served  upon  the  sta¬ 
tion  embracing  almost  identically  the  same  complaints 
which  is  as  follows : 

“Transmitter  would  not  modulate  required  75  per  cent 
better  without  distortion.  The  increase  on  antenna  cur¬ 
rents  at  peaks  was  4.0  per  cent  without  modulators  drawing 
grid  current.  Visual  frequency  monitor  inoperative” — 
that  was  first. 

Now  after  four  months  the  station  was  served  with  a  re¬ 
port  embracing  identically  or  practically  the  same  com¬ 
plaint  with  regard  to  this  equipment. 

Can  you  explain  why  that  was  not  rectified  during  that 
period  ? 

A.  I  think  we  attempted  to  rectify  it  with  those  tubes. 
We  kept  having  hard  luck  with  them ;  they  were  made  by 
the  people  who  supplied  the  frequency  monitor. 

Q.  Now,  directing  your  attention  to  a  discrepancy  report 
dated  April  11,  1934.  Did  you  receive  that  report. 

Mr.  Loucks:  What  was  that  date,  counsel? 

Mr.  Hutchison:  April  11,  1934. 

The  Witness:  No,  I  wasn’t  aware  of  that. 

241  Mr.  Hutchison:  Now,  Mr.  Examiner,  I  would 
like  to  call  your  attention  to  the  fact  that  on  this 

third  report  which  was  the  following  April,  the  same  items 
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of  complaint  were  repeated.  Visual  frequency  monitor  in¬ 
operative,  violation  of  Rule  139,  and  so  forth. 

The  Examiner:  Now,  how  are  you  going  to  identify 
those,  Mr.  Hutchison,  so  I  will  know  one  from  the  other? 

Mr.  Hutchison:  Well,  I  thought  after  running  through 
these,  I  would  identify  them  and  then  offer  them. 

The  Examiner:  All  right. 

By  Mr.  Hutchison: 

Q.  Now  in  addition,  did  you  see  the  report  of  April  23, 
1934,  a  later  report?  A.  No. 

Mr.  Hutchison :  Mr.  Examiner  I  would  like  to  call  atten¬ 
tion  to  the  fact  that  in  addition  to  the  other  complaints 
there  is  an  additional  complaint  to  the  effect  that  the  sta¬ 
tion  is  operating  with  less  than  authorized  power. 

The  Examiner:  What  is  the  date  of  that? 

Mr.  Hutchison:  That  is  April  23,  1934. 

By  Mr.  Hutchison : 

Q.  Now,  Dr.  Koren,  directing  your  attention  to  this  re¬ 
port,  dated  September  26,  1934,  were  you  familiar  with 
that  report?  A.  No,  sir,  I  was  not. 

Q.  You  had  nothing  to  do  with  the  preparation 
242  of  the  reply?  A.  With  what? 

Q.  With  the  reply  to  the  Commission?  A.  Not 
that  I  can  remember. 

Mr.  Hutchison:  Now,  Mr.  Examiner,  I  would  like  to  call 
attention  to  the  fact  that  on  this  report  violation  of  Rule 
139  is  still  cited  as  a  complaint  as  well  as  violation  of  other 
rules,  Rule  142  and  the  terms  of  the  station’s  license  under 
Rule  129. 

By  Mr.  Hutchison: 

Q.  Now,  directing  your  attention  to  a  discrepency  dated 
March  27, 1935,  which  I  hand  you  herewith,  was  that  report 
referred  directly  to  you?  A.  No,  I  am  not  acquainted 
with  it. 

Mr.  Hutchison:  Mr.  Examiner,  I  would  like  to  direct 
your  attention  to  the  fact  that  this  again  cites  a  violation 
of  a  rule — Rule  139  as  well  as  violation  of  Rule  142. 

The  Examiner :  What  is  the  date  of  that  one  ? 
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Mr.  Hutchison:  March  27,  1935,  and  violation  of  the 
terms  of  the  station’s  license,  as  well  as  other  matters. 

By  Mr.  Hutchison : 

Q.  Now,  before  we  proceed  can  you  offer  any  satisfac¬ 
tory  explanation  as  to  why  over  this  long  period  of  time  the 
station  continued  to  be  cited  for  the  same  complaint,  the 
same  violations,  and  why  nothing  was  done  to  conform 
with  the  requirements  of  those  rules  after  the  sta- 

243  tion  had  been  put  on  notice  when  it  was  expected  to 
do  so?  A.  No,  I  don’t  know  any  good  reason  but  I 

think  this  letter  shows  some  explanation. 

Q.  Well,  you  are  aware  of  the  fact,  are  you  not,  that  the 
same  complaints  arose  periodically  over  a  period  of  many 
months  ?  A.  Yes,  I  am.  That  is  what  we  are  trying  to  live 
down  and  get  through  with, — fixed  up. 

Q.  No-w,  directing  your  attention  to  an  inspector’s  re¬ 
port  dated  June  11,  1935.  Was  that  referred  to  you  for 
attention?  A.  No,  I  never  heard  of  it. 

Q.  And  you  don’t  know  personally  whether  any  steps 
were  taken  to  comply  with  the  instructions  contained 
herein?  A.  I  never  knew  it  existed. 

Mr.  Hutchison :  Now,  Mr.  Examiner,  I  would  like  to  call 
attention  to  the  fact  that  it  cites  a  violation  of  Rule  178, 
and  also  to  failure  to  announce  individual  recorded  musical 
selections,  as  required  by  the  rule. 

By  Mr.  Hutchison: 

Q.  Now,  directing  your  attention  to  a  report — to  a  dis¬ 
crepancy  report  dated  May  11,  1936,  was  that  referred  to 
you  for  attention? 

Mr.  Loucks:  What  was  that  date? 

The  Witness :  May  11, 1936. 

Mr.  Loucks :  We  are  up  to  1936  now,  you  had  better  look 
at  that  quite  carefully  from  here  on,  I  think. 

The  Witness:  I  knew  there  was  trouble  with 

244  getting  complete  modulation. 

By  Mr.  Hutchison : 

Q.  Well,  did  you  take  any  steps  to  determine  whether  or 
not  this  condition  was  corrected?  A.  I  told  them  to  put 
things  in  as  good  order  as  possible. 
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Q.  Well,  did  you  try  to  satisfy  yourself  personally  as  to 
whether  or  not  the  rule  was  complied  -with?  A.  The  only 
way  I  could  tell  was  by  the  tests  of  the  inspector. 

Mr.  Hutchison:  This  report,  Mr.  Examiner,  refers  to 
violation  of  Rule  139,  and  has  been  reported  consistently 
in  all  those  previous  reports. 

By  Mr.  Hutchison: 

Q.  Now,  I  hand  you  herewith  a  discrepancy  report  dated 
October  20,  1936,  and  ask  you  if  you  are  familiar  with  that 
report?  Was  that  referred  to  you?  A.  No,  its  new  to  me. 

Q.  That  is  of  a  comparative  recent  date.  A.  Yes. 

Mr.  Hutchison:  Now,  Mr.  Examiner,  this  report  deals 
with  violation  of  Rule  143,  also  Rule  173  A-(b),  in  that  a 
list  of  the  names  of  political  candidates  are  not  shown  on 
the  logs ;  the  nature  of  the  program  is  not  shown. 

By  Mr.  Hutchison: 

Q.  Have  you  made  any  investigation  to  determine 
whether  those  requirements  are  now  being  complied  with 
or  were  complied  with  immediately  after  receipt  of 
245  this  report?  A.  I  supposed  they  were  complied 
with.  That  was  my  understanding. 

Q.  Can  you  state  of  your  own  knowledge  whether  it  is 
now  the  policy  of  the  station  to  follow  this  practice  as  re¬ 
quired  by  the  rule?  A.  I  thought  all  political  speakers 
were  a  matter  of  record. 

Q.  Do  you  inspect  those  program  logs  yourself?  A. 
Rarely;  I  have. 

Q.  Who  has  charge  of  them  ?  A.  Marshall  Plowman  and 
other  employees  there;  the  announcers. 

Q.  Have  you  ever  discussed  with  him  these  complaints? 
A.  I  never  knew  that  they — 

Q.  (Interposing)  Is  this  your  first  knowledge  that  the 
station  received  a  report  of  this  nature?  Received  this 
particular  report,  rather?  A.  I  never  knew  that  political 
news  was  not  a  matter  of  signature  there. 

Q.  Now,  directing  your  attention  to  a  discrepancy  report 
dated  May  10, 1937,  was  that  referred  to  you  for  attention? 

Mr.  Loucks:  What  was  that  date? 

The  Witness:  May  10,  1937? 
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By  Mr.  Hutchison : 

Q.  A  very  recent  date.  A.  I  thought  that  we  were  doing 
pretty  well  myself. 

246  Q.  Well,  will  you  just  answer  the  question, 
please?  A.  Did  you  ask  was  I  aware  of  this? 

Q.  Yes,  was  that  referred  to  you  directly?  A.  No,  that 
was  not. 

Mr.  Hutchison :  Now,  Mr.  Examiner,  I  would  like  to  call 
your  attention  to  the  fact  that  this  report  deals  with  the 
violation  of  Rule  176,  in  that  mechanical  reproductions 
were  not  announced  on  certain  quarter  hour  periods  as  re¬ 
quired  by  that  rule,  and  not  identified  as  such,  and  Rule 
172- A,  173,  and  174,  the  program  logs  are  not  kept  in 
proper  shape.  No  signature  of  the  individual  keeping  the 
logs;  no  entries  of  the  location  of  call  announcements;  no 
indication  of  time,  beginning  or  ending  of  programs,  na¬ 
ture  of  program  not  given,  logs  incomplete,  inaccurate  and 
illegible. 

By  Mr.  Hutchison: 

Q.  You  say  you  do  not  inspect  those  logs;  that  is  left 
entirely  to  the  discretion  of  Mr.  Plowman?  A.  Well,  Rob¬ 
ert  Dean  has  inspected  them  repeatedly. 

Q.  Well,  who  is  your  program  director?  A.  Marshall 
Plowman. 

Q.  And  who  did  you  state  was  the  man  in  charge  of  your 
technical  operation  of  the  station?  A.  Mr.  Church. 

Q.  Now,  I  would  like  to  ask  you  as  president  of  this  cor¬ 
poration,  Dr.  Koren,  it  is  your  intent  to  keep  Mr.  Plowman 
and  Mr.  Church  in  your  employ  as  responsible  offi- 

247  cials  of  this  station  if  they  continue  to  disregard  in¬ 
structions — the  instructions  and  rules  of  this  Com¬ 
mission?  A.  No,  sir. 

Q.  Now,  I  hand  you  herewith  three  reports  dated  re¬ 
spectively,  October  17,  1933,  May  4,  1935,  and  November  2, 
1935,  wdth  regard  to  frequency  deviations.  Were  they  re¬ 
ferred  to  you  for  attention?  A.  No,  I  thought  our  fre¬ 
quency  was  repaired. 

Q.  You  had  no  knowledge  of  this  complaint  before? 
A.  No. 

Q.  Now,  Dr.  Koren,  wull  it,  or  will  it  not,  be  the  policy  of 
the  station  to  employ  persons  in  charge  of  the  program 
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logs  and  programs,  and  in  charge  of  the  technical  opera¬ 
tion  of  the  station  who  will  promptly  comply  with  the  in¬ 
structions  and  rules  of  this  Commission  both  technical  and 
otherwise  ?  A.  We  will  be  very  glad  to  comply  with  all  the 
rules  and  regulations  and  we  have  been  getting  better  and 
better  men. 

Q.  Now,  will  it  be  your  policy  as  an  individual  or  rather 
as  president  of  this  corporation  to  continue  to  leave  these 
matters  in  the  hands  of  other  people  or  will  you  make  it 
your  personal  responsibility  to  supervise  over  these  mat¬ 
ters  and  see  that  the  instructions  of  the  Commission  are 
properly  conformed  to  within  a  reasonable  time,  within  the 
time  limit  required?  A.  I  shall  take  immediate  steps  to 
make  myself  more  competent  to  manage  this  radio  station. 

Mr.  Hutchison:  Mr.  Examiner,  at  this  point 
248  I  would  like  to  introduce  in  evidence  these  official 
discrepancy  reports  served  on  the  station  by  Com¬ 
mission  inspectors  on  the  dates  indicated,  beginning  the 
first,  September  21,  1933,  down  to  October  20,  1936, — no, 
May,  10,  1937,  inclusive,  as  well  as  the  three  frequency  de¬ 
viation  reports  which  have  been  testified  to  or  discussed. 

Now,  of  course  I  assume  these  could  be  marked  as  one 
exhibit  or  they  could  be  separately  marked. 

The  Examiner:  You  say  they  have  been  identified? 

Mr.  Hutchison :  I  think  they  have  been  identified 
through  examination. 

The  Examiner:  They  are  part  of  the  official  record. 
You  will  not  want  to  take  those  out  of  the  record,  will  you? 

Mr.  Hutchison:  No,  I  was  going  to  suggest  in  that  con¬ 
nection  that  we  do  not  wish  to  deplete  if  possible  the  Com¬ 
mission’s  records  so  if  it  is  agreeable  to  counsel  we  will 
have  verified  copies,  duplicate  copies  made  and  supplied 
for  the  purposes  of  this  record  of  these  reports.  Is  that  sat¬ 
isfactory? 

Mr.  Hanley:  Yes. 

Mr.  Hutchison:  Very  well  then,  I  will  leave  these  with 
the  Reporter  wfith  that  understanding  and  mark  the  group 
as  Exhibit  No.  2- A  to  2-n  inclusive. 

The  Examiner:  Admitted. 

(“Commission’s  Exhibit  2- A  to  2-N  inclusive”,  received 
in  evidence.) 
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249  The  Examiner:  Do  we  have  in  this  record  a 
history  of  the  licensing  of  the  station,  or  rather  the 

license  history  of  this  station? 

Mr.  Hutchison :  I  don ’t  believe  we  have  a  complete  rec¬ 
ord,  a  complete  history. 

The  Examiner:  Well,  I  wrould  like  to  have  a  history  of 
the  station  somewhere  in  the  record  so  that  I  might  check 
it.  I  take  it  there  would  be  no  objection  from  counsel  to 
have  the  Secretary’s  office  make  it  up? 

Mr.  Hanley:  That  will  be  satisfactory. 

The  Examiner:  The  various  licenses — 

Mr.  Hanley:  (Interposing)  Applications  for  renewals, 
granting  of  licenses  and  so  forth,  that  is  satisfactory. 

The  Examiner:  All  right. 

Mr.  Hutchison:  Now,  Mr.  Examiner,  in  connection  with 
the — 

By  Mr.  Hutchison : 

Q.  Dr.  Koren,  has  Mr.  Loucks  been  serving  as  your  at¬ 
torney?  A.  Yes. 

Q.  Since  when?  Was  he  employed  by  you  as  counsel 
on  February  3,  1937  ?  A.  Yes. 

Q.  Are  you  familiar  with  this  letter  from  the  Commission 
which  was  addressed  to  him  ? 

(No  response) 

Mr.  Hutchison :  I  would  like  to  ask  counsel  at  this 

250  point  if  any  of  these  matters  covering  any  of  these 
alleged  violations  are  covered  in  the  depositions  ? 

Mr.  Loucks:  No,  except  as  a  licensed  operator  in  charge 
has  testified  that  all  of  them  have  been  complied  with  as  of 
the  date  of  the  depositions  except  a  little  outside  wiring 
which  we  hope  to  have  done  within  two  or  three  days.  We 
have  been  unable  to  do  this  because  of  stormy  weather  but 
so  far  as  the  details  are  concerned  for  the  record,  I  did  not 
attempt  to  go  into  the  details  because  I  was  advised  that  the 
inspector  was  there  and  assumed  that  the  inspector’s  report 
was  complete  and  we  had  obtained  the  leave  of  the  Commis¬ 
sion  to  install  the  one  thing  that  we  had  to  get  the  leave  on. 

The  Witness :  I  believe  that  I  was  aware  of  some  of  this 
and  that  steps  were  being  taken  at  that  time  to  have  a 
modulation  monitor  installed  that  could  be  read  in  these 
terms  and  I  believe  that  is  installed  and  operating. 
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By  Mr.  Hutchison : 

Q.  Do  you  know  that  as  a  certainty?  A.  Yes. 

Q.  Are  you  familiar  with  the  letter  the  Commission  re¬ 
ceived  dated  April  15,  1937?  A.  I  am  not  aware  of  this 
specific  letter  but  we  were  constantly  getting  things  in  re¬ 
sponse  to  the  inspector’s  request. 

Q.  Did  Mr.  Plowman  discuss  this  equipment  with 

251  you  ?  What  steps  had  been  taken,  what  had  been  in¬ 
stalled,  what  details?  A.  I  don’t  believe  so.  You 

see  I  hired  two  engineers,  or  operating  broadcast  men  to 
cover  these  details  and  I  rely  on  them. 

Mr.  Hutchison :  I  don’t  know  just  how  pertinent  it  would 
be  in  connection  with  these  discrepancy  reports  which  have 
already  been  introduced  in  evidence,  the  Commission  has 
had  voluminous  correspondence — I  won’t  say  voluminous, 
but  a  number  of  letters  have  been  exchanged  with  the  sta¬ 
tion  of  instructions  with  regard  to  compliance  with  those 
various  rules  and  I  wondered  if  it  would  be  pertinent  to 
introduce  those  letters  in  evidence  or  request  that  judicial 
notice  be  taken  of  them  ? 

The  Examiner:  Well,  if  they  could  be  introduced  by 
agreement,  why,  I  can  read  them  later,  or  if  the  opposing 
counsel  and  the  witness  want  to  read  them  before  I  pass  on 
them,  I  take  it  you  would  have  to  offer  them  and  ask  him 
if  you  are  going  to  use  them  for  purposes  of  contradiction. 
Of  course  he  is  entitled  to  have  them  read  to  him,  or  be 
asked  about  them  first. 

Mr.  Hutchison:  Well,  these  are  all  letters  w’hich  are  at¬ 
tached  to  our  official  records,  our  official  files,  and  are 
carbon  copies  of  letters  sent  to  the  station  by  the  Commis¬ 
sion  with  replies  from  apparently  competent  station 
authorities. 

Mr.  Hanley:  Over  what  period? 

Mr.  Hutchison :  Over  a  period  of  three  years. 

252  Mr.  Hanley:  I  object  to  any  of  those  excepting 
those  that  have  come  in  since  the  last  renewal  of 

license. 

Mr.  Hutchison :  I  think  the  Examiner  has  already  ruled 
on  that  objection. 

The  Examiner:  Yes,  that  objection  has  already  been 
made  and  I  suggest  at  this  time  that  rather  than  stop  and 
undertake  to  read  all  of  these  papers  that  they  might  be  in- 
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trodueed  and  I  will  have  no  trouble  about  discarding  the 
chaff  from  the  wheat  when  I  get  ready  to  pass  on  them. 

Mr.  Hanley:  If  the  weather  don’t  get  too  dry. 

The  Examiner:  Yes. 

Mr.  Hanley:  Well,  we  have  no  objection  to  the  dis¬ 
tinguished  counsel  for  the  Commission  indicating  the  day 
and  date  of  the  letters  that  he  is  particularly  annoyed 
about  and  we  will  make  such — ask  the  Doctor  to  make 
such  reply  on  further  cross  examination  as  we  desire. 

The  Examiner:  Very  well,  if  it  can  be  handled  that 
way  it  will  save  a  good  deal  of  time  of  course  by  not  having 
to  stop  and  read  all  of  those  letters. 

Mr.  Hutchison:  What  was  that? 

The  Examiner :  If  you  will  indicate  the  day  and  date  of 
the  letter  that  you  wish  the  Examiner  to  consider  as  evi¬ 
dence  in  connection  with  the  matter,  so  that  the  counsel  for 
the  Applicant  can  read  it  and  determine  whether  or  not 
they  want  to  examine  the  Doctor  with  reference  to 
253  the  contents,  they  will  not  require  you  then  to  read 
the  letter  to  him  on  your  direct  examination.  Is  that 
correct? 

Mr.  Hutchison:  Well,  if  there  is  no  objection  we  will 
start  the  letters  of  a  more  recent  date  and  go  back. 

Mr.  Hanley:  Pardon  me,  your  Honor,  what  was  your 
ruling  on  the  question  of  letters  and  correspondence  back  of 
the  last  renewal  of  license  ? 

The  Examiner:  I  say  that  objection  has  already  been 
made  and  I  suppose  rather  than  to  stop  and  read  those 
records,  I  reserved  the  ruling  on  it,  which  I  don ’t  like  to  do, 
I  always  like  to  pass  on  things  as  they  come  up,  but  that  is 
a  matter  that  the  counsel  for  the  Commission  has  raised 
the  question  that  the  matter  of  remoteness  does  not  apply 
here  and  that  I  want  to  determine  before  I  make  a  ruling  on 
it.  But  as  I  say  if  I  determine  those  things  are  immaterial, 
I  won ’t  have  any  trouble  discarding  them. 

Mr.  Hanley :  I  concur. 

Mr.  Hutchison:  First,  Mr.  Examiner,  there  is  a  carbon 
copy,  which  of  course  is  the  best  evidence  we  have — 

Mr.  Hanley:  (Interposing)  May  we  shorten  it  by  counsel 
stating,  letter  of  so  and  so  date. 

Mr.  Hutchison:  All  of  these  letters  are  signed  by  the 
Secretary. 
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Mr.  Hanley:  I  understand.  Just  letter  of  so  and  so 
date,  found  and  filed  so  and  so. 

254  Mr.  Hutchison:  Letter  dated  February  3,  1937 
to  Mr.  Perry  F.  Loucks — 

Mr.  Hanley:  (Interposing)  I  think  we  could  omit  the 
name. 

Mr.  Loucks :  I  think  we  ought  to  have  that. 

Mr.  Hanley :  All  right,  lets  have  the  name  in  there. 

The  Witness:  Mr.  Examiner,  may  I  ask  a  question? 

The  Examiner:  Yes. 

The  Witness:  Aren’t  we  protected  somewhat  when  we 
employ  engineers  licensed  to  operate  by  the  Federal  Radio 
Communications  Commission  on  whom  we  rely? 

The  Examiner:  The  Examiner  is  not  permitted  to  an¬ 
swer  that  question ;  that  is  one  of  the  reasons  we  are  here 
on  hearing. 

Mr.  Hutchison:  Mr.  Loucks  informs  me  that  that  letter 
was  replied  to  but  it  is  not  in  this  brown  folder  but  of 
course  it  is  entirely  possible  that  the  letter  came  in  more 
recently  so  I  have  no  objection  to  that  going  in  too  in  con¬ 
nection  with  this. 

The  Examiner:  Mr.  Loucks  replied  to  that  one  partic¬ 
ular  letter. 

Mr.  Hutchison :  Yes,  and  I  think  that  would  be  fair  due 
to  the  fact — 

The  Examiner:  Absolutely,  if  you  are  going  to  intro¬ 
duce  a  letter  against  him,  why,  put  his  reply  in  there. 

Mr.  Loucks:  lrou  haven’t  got  your  last  files  on 

255  this  because  there  has  been  considerable  correspon¬ 
dence  between  the  Commission  and  myself  since 

February. 

Mr.  Hutchison:  It  appears,  Mr.  Examiner,  that  certain 
recent  letters  have  not  been  included  in  this  file  and  it  is 
entirely  agreeable  to  Commission  counsel  to  introduce  any 
replies  to  letters  referred  to  and  are  being  introduced  now. 

I  would  like  also  to  introduce  a  letter  from  Mr.  Loucks  to 
the  Commission  dated  January  12,  1937,  and  a  letter — an¬ 
other  letter  of  Mr.  Loucks  dated  December  1936. 

Mr.  Hanley:  No  objection  to  that  letter. 

Mr.  Hutchison:  A  letter  to  station  KWTN  from  the 
Commission  dated  December  15,  1936. 
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Mr.  Loucks :  Will  you  add  to  which  my  letter  of  Decem¬ 
ber  19,  1936,  was  the  reply? 

Mr.  Hutchison:  Yes.  A  letter  from  the  Commission  to 
Mr.  Loucks,  dated  November  17,  1936. 

Mr.  Hanley:  No  objection. 

Mr.  Hutchison:  A  letter  to  the  station  from  the  Com¬ 
mission  dated  November  14, 1936. 

I  move  to  strike  that,  Mr.  Examiner,  that  does  not  ap¬ 
pear  to  be  material. 

A  letter  to  the  Commission  from  Mr.  Loucks  dated  No¬ 
vember  10,  1936. 

Mr.  Loucks:  There  is  no  objection  to  that  but  I  would 
like  to  call  the  Examiner’s  attention  to  the  list  of  items  that 
that  letter  reported  as  ordered  because  the  Doctor 
256  has  been  asked  for  a  specific  description  of  some  of 
the  things  and  was  not  able  to  give  it.  This  gives  it 
and  the  Commission’s  letter,  or  the  Secretary’s  letter  here 
authorizes  the  installation,  if  I  may.  This  letter  reported 
that  the  Greater  Kampeska  Radio  Corporation  operating 
radio  station  KWTN  has  placed  its  order  with  General 
Radio  at  Cambridge,  Massachusetts  for  one  type  730  1-A 
modulation  monitor  one  type  732-A,  distortion  and  noise 
meter  and  one  type  733- A  oscilator  and  was  advised  that 
by  reason  of  numerous  orders  on  hand  that  it  would  un¬ 
doubtedly  not  be  possible  for  these  items  to  be  shipped 
until  sometime  in  January  1937,  and  asked  for  an  extension 
of  time  to  comply  until  that  time  and  I  would  like  to  have  a 
copy  of  the  Commission’s  letter  granting  that  offered  if  it 
hasn’t  been;  I  think  it  has  been. 

The  letter  from  the  Commission  under  date  of  November 
17,  1936,  signed  by  John  B.  Reynolds,  Acting  Secretary, 
granting  that  extension  at  the  time  until  3  o’clock  a.  m., 
eastern  standard  time  January  15,  1937,  and  granting  au¬ 
thority  to  install  the  proposed  modulation  monitor,  distor¬ 
tion  and  noise  meter  and  oscilator  immediately  upon  ar¬ 
rival. 

We  would  ask  leave  that  the  letter  of  M.  W.  Plowman 
under  date  of  October  30,  1936,  to  the  Federal  Communica¬ 
tions  Commission  in  reply  to  the  discrepancies  noted  by 
Mr.  Loeber — 

Mr.  Hutchison:  (Interposing)  That  is  entirely  agree¬ 
able. 
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257  Mr.  Loucks:  (Continuing)  and  I  would  suggest 
that  those  two  lines  be  read  into  the  record. 

Mr.  Hutchison :  Certainly. 

Mr.  Loucks:  (Reading:)  “This  is  to  advise  you  that  the 
discrepancies  noted  by  Mr.  Loeber,  inspector,  have  all  been 
taken  care  of  and  are  in  first  class  shape.  M.  W.  Plowman, 
Manager.  ’  ’ 

Mr.  Hutchison:  Next  Mr.  Examiner,  a  letter  to  the  sta¬ 
tion  from  the  Commission  dated  July  13,  1936. 

A  letter  to  the  Commission  from  Mr.  Robert  J.  Dean  of 
the  station  dated  July  6,  1936. 

Mr.  Loucks:  No  objection. 

The  Examiner:  Is  there  an  objection  to  that  letter? 

Mr.  Loucks:  No  objection. 

The  Examiner :  All  right. 

Mr.  Hutchison:  A  letter  to  the  station  from  the  Com¬ 
mission  dated  July  1,  1936. 

Mr.  Loucks :  To  which  the  letter  of  July  6,  just  preced- 
inglv  offered  was  a  reply.  No  objection. 

Mr.  Hutchison:  A  letter  to  the  Commission  dated  June 
18,  1936,  from  Mr.  Plowman. 

Mr.  Loucks:  No  objection. 

Mr.  Hutchison:  A  letter  from  the  station  to  the  Com¬ 
mission  dated  June  18th  which  appears  to  be  a  reply  to  a 
letter  from  the  Commission  to  the  station  dated  June  16, 
1936.  No,  I  am  not  certain  about  that  point;  it  is  not  clearly 
indicated. 

A  letter  to  the  station  dated  June  4,  1936,  from  the  Com¬ 
mission. 

258  A  letter  from  the  station  signed  by  Mr.  Plowman 
to  the  Commission  dated  May  16,  1936. 

A  letter  to  the  station  from  the  Commission  dated  May 
1,  1936. 

A  letter  to  the  Commission  from  the  Commission  dated 
April  21,  1936. 

Mr.  Loucks :  On  that  it  seems  to  me  that  it  is  immaterial 
here  under  this  chain  of  correspondence.  The  effect  of  this 
correspondence  is  to  call  the  station’s  manager’s  attention 
to  the  fact  that  he  is  sending  reports  to  the  Chief  Inspector 
at  Grand  Island  has  been  in  error.  It  appears  from  this 
correspondence  that  the  report  was  actually  made  but 
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through  error  went  to  the  Chief  Inspector  of  the  district 
instead  of  direct  to  Washington  and  it  doesn’t  seem  to  me 
that  that  is  material  if  they  didn’t  violate  it  after  their  at¬ 
tention  was  called  to  it. 

Mr.  Hutchison:  I  don’t  see  how  it  is  going  to  hurt  the 
station,  but  if  you  object  to  it,  I  will  withdraw  the  letter. 

Mr.  Loucks:  I  just  wanted  to  make  the  point;  I  won’t 
stop  to  argue. 

The  Examiner :  It  may  be  an  exception. 

Mr.  Hutchison:  A  letter  to  the  station  from  the  Com¬ 
mission  dated  April  14,  1936. 

A  telegram  to  the  Commission  from  apparently  the  sta¬ 
tion’s  engineer  dated  April  11,  1936. 

A  letter  to  the  Commission  from  the  station  dated 
259  November  7,  1935.  A  letter  to  the  station  from  the 
Commission  dated  October  19,  1935.  A  letter  from 
the  Commission  to  the  station  dated  September  30,  1935. 
A  letter  to  the  station  from  the  Commission  dated  Sep¬ 
tember  5,  1935. 

Mr.  Loucks :  Now  as  to  these  and  the  letters  preceding 
them  as  to  date,  we  make  the  same  objection  as  we  did  to 
the  discrepancy  reports  that  they  are  too  remote  anteced- 
ing  two  of  the  renewals  of  licenses. 

Mr.  Hutchison :  Now,  Mr.  Examiner,  may  I  call  your  at¬ 
tention  in  answer  to  that  objection  to  one  point.  One  of 
the  matters  called  attention  to  in  this  letter  is  violation  of 
Rule  139  which  is  now  at  issue  and  which  was  apparently 
from  what  we  can  gather  from  the  data  of  the  Commission, 
a  continued  violation  which  extended  up  to  and  including 
the  last  license  period  and  I  think  it  is  extremely  pertinent. 

Mr.  Hanley :  That  condones  the  last  renewal  of  license 
and  I  think  it  is  entirely  surplusage  and  of  no  value  to  the 
Examiner  in  the  solution  of  the  problem  here. 

Mr.  Hutchison :  I  don ’t  agree  with  the  legal  proposition 
of  the  case. 

The  Examiner:  All  right,  that  objection  will  be  noted  and 
I  will  pass  on  it  and  consider  when  it  came  to  it, — when  I 
get  the  record. 

Mr.  Hutchison :  Now  there  are  others  too,  but  I  will  use 
that  as  an  illustration. 
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260  A  letter  to  the  station  from  the  Commission  dated 
May  29, 1935. 

A  letter  to  the  Commission  from  the  engineer  of  the  sta¬ 
tion,  Mr.  Church,  dated  May  13,  1935. 

A  letter  from  the  station  to  the  Commission  dated  March 
30,  1935,  in  reply  to  certain  discrepancy  reports. 

Another  letter  to  the  Commission  from  Mr.  Dean,  dated 
March  9,  1935. 

A  letter  to  the  station  from  the  Commission  dated  Octo¬ 
ber  31,  1934. 

Mr.  Loucks:  That  will  be  objected  to  unless  the  corre¬ 
spondence  which  precedes  that  in  the  file  showing  that  a 
new  transmitter  was  being  built  and  an  extension  of  time 
granted  for  it  is  also  put  in,  which  relates  directly  to  the 
fact  that  they  were  using  more  power  than  they  were  en¬ 
titled  to,  which  the  immediately  preceding  correspondence 
shows  that  they  were  constructing  a  new  transmitter  which 
is  the  transmitter  now  in  use. 

The  Examiner:  And  has  reference  to  that  specific  point 
in  the  letter  that  you  are  introducing? 

Mr.  Hutchison :  The  letter  calls  attention  to  the  fact  that 
the  station  at  that  time  was  using  twice  the  authorized 
power  under  its  license. 

The  Examiner :  Now  the  letter  preceding  that  I  say,  does 
that  have  reference  to  that  same  point? 

Mr.  Loucks:  I  assumed  that  it  did  where  the  record 
showed  that  they  were  constructing  a  new  transmitter  and 
getting  an  extension  of  time  for  that  purpose. 

261  The  Examiner:  What  is  the  date  of  the  letter  in 
question  ? 

Mr.  Hutchison:  August  31,  1934. 

The  Examiner :  What  is  the  objection  to  that  letter  going 
in  if  it  is  explanatory?  I  don’t  know  whether  it  is  or  not. 

Mr.  Hutchison:  It  is  merely  a  part  of  this  chain  of  cor¬ 
respondence  which  I  don’t  see  how  it  can  hurt  anybody. 

The  Examiner:  I  take  it  the  letter  that  Mr.  Loucks  has 
reference  to  is  the  statement  with  reference  to  the  con¬ 
struction  of  the  transmitter.  He  is  not  objecting  to  your 
letter  going  in  but  he  wants  that  one  to  go  into  too.  What 
is  the  objection  to  that  one  going  in? 

Mr.  Hutchison:  I  have  no  objection;  none  whatsoever. 
I  wrant  the  complete  correspondence  on  these  matters  to  go 
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in  and  I  am  perfectly  willing  to  be  fair  and  have  all  the 
explanatory  matters  of  the  station  submitted  together  with 
our  citations;  all  we  want  is  a  complete  story. 

Mr.  Loucks:  Then,  we  ask  that  the  letter  of  February 
4th,  to  the  Secretary  from  Mr.  Plowman  explaining  in 
1935,  some  five  months  afterward,  explaining  the  delay  in 
the  rebuilding  of  the  station. 

Mr.  Hutchison:  Mr.  Examiner,  I  don’t  see  where  that  is 
pertinent  because  it  is  not  necessary  to  rebuild  a  station — 
it  is  not  necessary  to  operate  with  twice  the  authorized 
power  in  order  to  rebuild  a  station.  I  don’t  see  the 

262  connection  there. 

Mr.  Loucks:  The  letter  of  November  27th,  1934, 
from  Mr.  Dean,  my  theory  being  the  fact  that  they  were 
violating  some  rule  that  old  equipment  which  they  were 
obliged  to  use  while  their  time  was  extended  to  install  new 
equipment,  that  the  fact  that  that  was  in  process  should 
be  before  the  Examiner  in  considering  any  complaint  of 
violation. 

The  Examiner:  I  will  admit  it.  I  will  have  to  read  all 
that  record  anyhow,  I  imagine,  to  find  out  just  what  con¬ 
nection  these  letters  have.  I  assume  I  am  going  to  have  to 
read  all  of  them. 

Mr.  Hutchison:  A  letter  from  the  Commission  to  the 
station  dated  Mav  9,  1934. 

A  letter  also  to  the  station  from  the  Commission  dated 
May  1,  1934. 

A  letter  to  the  Commission  from  the  station  dated  April 
16,  1934. 

A  letter  to  the  station  from  the  Commission  dated  May 
3,  1934. 

A  letter  to  the  station  under  the  old  call  letters,  KGCR — 
a  letter  to  the  Commission  under  the  call  letters  KGCR 
from  the  station  dated  December  2,  1933. 

A  letter  to  the  Commission  from  the  station  dated  No¬ 
vember  7,  1933. 

A  letter  to  the  station  from  the  Commission  dated  No¬ 
vember  31,  1933. 

A  letter  to  the  Commission  from  the  station  May 

263  29,  1933.  That  will  be  enough,  I  think,  Mr.  Exam¬ 
iner. 

The  Examiner:  Now  does  that  conclude  your  examination 
of  the  Doctor? 
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Mr.  Hutchison:  Yes,  sir,  unless  he  can  throw  some  fur¬ 
ther  light  on  these  matters. 

Mr.  Loucks:  I  desire  to  ask  a  few  questions — a  very  few 
questions  that  occur  to  me. 

The  Examiner:  All  right,  sir. 

Redirect  Examination 
By  Mr.  Loucks: 

Q.  Doctor,  for  the  period  of  time  commencing  sometime 
in  August  1936,  when  you  have  testified  that  Robert  J. 
Dean  ceased  to  be  in  active  charge  of  station  KWTN  also 
KGCR,  I  will  ask  you  if  that  is  approximately  the  time 
when  Mr.  Dean  definitely  went  to  Rapid  City  in  connec¬ 
tion  with  the  organization  and  operation  of  that  station? 
A.  It  is. 

Q.  Now  up  to  that  time  had  you  relied  largely  upon  Mr. 
Dean  to  see  to  the  detailed  operation  of  the  stations?  A. 
Yes,  sir. 

Q.  And  had  you  finally  learned  to  a  greater  or  less  ex¬ 
tent  that  he  had  been  relying  apparently  on  understand¬ 
ings  that  he  thought  he  had  with  the  Commission’s  Secre¬ 
tary  or  engineers  generally  to  the  effect  that  it  would  not 
be  necessary  to  rebuild  these  stations  until  these 
264  applications  which  had  been  filed  had  been  acted 
upon?  A.  That  is  true. 

Q.  And  did  you  believe  until  sometime  in  the  late  days 
of  October  or  the  early  days  of  November  when  both  of 
these  matters  had  come  to  my  attention  and  I  had  taken 
them  up  with  you  and  the  manager,  and  the  engineer,  that 
Mr.  Dean  had  been  correct  in  the  assumption  that  the  Com¬ 
mission  was  not  going  to  require  the  rebuilding  of  the  sta¬ 
tions  while  these  applications  were  pending?  A.  That  was 
my  understanding  from  Mr.  Dean. 

Q.  Now  from  this  date  in  the  late  fall  of  1936,  just  before 
or  just  after  you  made  the  application  as  president  for 
renewal  of  license,  were  your  engineer  or  licensed  opera¬ 
tor  and  manager  directed  to  take  up  and  submit  all  of  these 
questions  to  me?  A.  They  were  so  instructed. 

Q.  And  was  I  instructed  to  communicate  immediately 
with  the  Secretary  of  the  Commission  in  reply  to  any  mat¬ 
ters  that  were  received?  A.  Yes. 

Q.  And  starting  with  that  time  in  the  last  part  of  Oc¬ 
tober  or  the  first  part  of  November  1936,  I  will  ask  you 
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whether  or  not  you  definitely  instructed  your  station  man¬ 
ager,  M.  W.  Plowman,  and  George  Church,  your  licensed 
operator,  to  take  all  steps  to  bring  the  station  up  to  com¬ 
pliance  with  all  of  the  rules  without  waiting  to  find 

265  out  whether  or  not  you  were  going  to  rebuild  with 
additional  power?  A.  We  so  instructed  them. 

Q.  And  did  you  see  that  necessary  financial  arrange¬ 
ments  to  obtain  the  equipment  and  the  labor  necessary  to 
install  it  were  made?  A.  Yes. 

Q.  And  to  the  best  of  your  knowledge  from  that  date 
until  the  inspection  made  by  Mr.  Loeber,  which  was  com¬ 
pleted  on  May  10,  1937,  as  we  understand  it,  has  the  new 
equipment  and  the  installation  of  it  proceeded  as  rapidly 
as  the  equipment  could  be  obtained,  or  consent  obtained 
from  the  Commission  as  to  its  installation  and  use  where 
that  consent  was  necessary?  A.  There  has  been  no  other 
delay. 

Q.  And  I  will  ask  you  this  one  general  question:  Do  you 
now  believe  that  as  a  result  of  obtaining  and  the  insistence 
of  the  examination  of  and  familiarity  with  the  Commis- 
sion’s  rules  and  regulations  and  your  instructions,  and  the 
instructions  that  you  personally  know  by  your  direction 
that  your  attorney  for  the  company  has  given  the  manager 
and  engineer  that  they  are  fully  apprised  of  the  necessity 
of  complying  with  all  the  Commission’s  rules  and  regula¬ 
tions  ? 

Mr.  Hutchison:  Now,  Mr.  Examiner,  I  have  been  rather 
liberal  in  letting  these  opinions  go  in  but  I  think  he  should 
state  facts,  matters  that  he  actually  knows  about  and  I  am 
going  to  object  to  any  more  opinioned  evidence  along 

266  that  line. 

The  Witness:  Well,  I  know  this  that  we  have  had 
many  repeated  conferences  with  these  employees  and  with 
Mr.  Loucks  and  we  have  taken  these  matters  up  in  detail 
and  there  has  been  a  thorough  awakening  of  the  organiza¬ 
tion.  What  I  don’t  understand  is  this:  When  we  employ 
operating  engineers  licensed  by  the  Commission,  its  engi¬ 
neering  department,  why  these  defects  should  not  be  made  a 
matter  of  knowledge  to  the  organization  and  called  to  their 
attention.  Why  should  the  management  have  to  bore  into 
that  situation  and  have  to  have  it  revealed  in  this  way?  Is 
it  not  possible  that  you  are  authorizing  operators  to  op- 
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erate  who  are  unfit,  and  hence  others  carry  the  conse¬ 
quences  by  employing  such  men? 

Mr.  Hutchison:  What  are  you  referring  to  now,  Doctor? 

The  Witness :  I  am  referring — 

Mr.  Hutchison:  (Interposing)  Your  own  personnel? 

The  Witness:  Sir? 

Mr.  Hutchison:  I  just  wanted  you  to  clarify  the  point. 
To  whom  are  you  referring  now? 

The  Witness:  I  was  speaking  of  the  fact  that  I  have 
paid  out  plenty  of  money  to  try  to  keep  thinks  straight,  to 
find  out  what  the  radio  law  is  and  to  install  equipment 
properly  under  the  guidance  of  engineers  licensed  so  to 
proceed  and  I  think  that  any  slip  that  has  been  made  has 
not  been  with  the  consent  of  the  management  and  it 
267  proves  this  in  that  we  have  hired  and  paid  plenty  for 
protection. 

By  Mr.  Loucks: 

Q.  Doctor,  if  a  renewal  license  is  granted  either  on  the 
present  power  or  increased  power  on  the  1340  frequency, 
will  you  tell  the  Examiner  what  your  intention  is  with  ref¬ 
erence  to  employment  of  a  competent  licensed  operator 
and  a  competent  manager  if  any  question  developes  in  the 
future  as  to  the  competency  of  either  of  your  present  mana¬ 
ger  or  your  engineer  or  their  willingness  to  cooperate  fully 
with  the  Commission?  A.  We  will  either  amplify  our  em¬ 
ployment  of  men  competent  to  perform  their  specific  duties 
or  we  will  have  the  present  crew  withdraw,  or  either  do 
better  and  acceptable  to  the  Commission  or  cease  to  be  em¬ 
ployed. 

Mr.  Loucks :  That  is  all. 

Mr.  Hutchison:  Dr.  Koren — 

Mr.  Hanley:  (Interposing)  Just  a  moment,  please. 

By  Mr.  Loucks : 

Q.  On  the  licensed  operators,  Doctor,  that  you  had  prior 
to  the  employment  of  Mr.  Church,  did  they  have  licenses 
to  operate  a  radio  station  from  the  Commission?  A.  That 
is  my  supposition. 

Q.  Doctor,  who  has  been  keeping  the  logs  of  the  station? 
A.  Mr.  Plowman  and  the  announcers,  operator  announcers. 

Q.  Now  did  I  understand  from  your  testimony  that 
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268  this  last  period  of  operation  which  would  be  the 
period  of  operation  referred  to  in  this  notice  of  dis¬ 
crepancy  dated  May  10,  1937,  but  not  mailed  until  May  18, 
so  they  don’t  say  that  we  had  notice  of  it,  was  he  Sherman 
Bowan?  A.  Yes. 

Q.  And  did  I  understand  that  he  was  a  licensed  operator? 
A.  That  is  my  understanding. 

Q.  As  well  as  an  announcer?  A.  Yes.  May  I  ask  a  ques¬ 
tion — 

Q.  (Interposing)  And  I  will  ask  you  if  you  had  assumed 
that  a  licensed  operator  when  employed  as  an  announcer 
would  know  about  the  rules  of  keeping  the  log  book?  A.  I 
thought  so.  May  I  ask  a  question,  sir? 

Mr.  Hutchison :  Well,  I  am  not  on  as  a  witness. 

A.  No,  but  this  is  just  for  information. 

Mr.  Hutchison:  All  right,  sir. 

The  Witness :  It  is  this :  Is  not  the  inspector  who  repre¬ 
sents  the  Federal  Radio  Commission  asked  to  inspect  the 
licenses  of  the  operating  engineers? 

Mr.  Hutchison:  The  inspector  is  only  required  to  find 
out  if  the  operators  are  licensed. 

The  Witness:  If  he  isn’t  licensed,  why,  I  think  the  in¬ 
spectors  have  slipped  up. 

269  By  Mr.  Loucks : 

Q.  Doctor,  do  you  know  whether  or  not  the  announce¬ 
ments  of  programs  from  time  to  time  from  the  station  have 
been  in  charge  of  the  announcer?  For  instance  when  Sher¬ 
man  Bowan  was  there  and  in  charge  of  announcing,  did  he 
announce  the  programs  as  they  come  on?  A.  I  have  never 
heard  that  he  didn’t.  It  seems  to  me  we  have  been  very 
careful  to  follow  out  this  rule  that  they  are  to  announce 
what  is  being  performed  properly.  I  don’t  know  anything 
about  this  dereliction  of  duty  that  appears  here. 

Q.  It  now  appears  that  Mr.  Loeber  has  objected  to  the 
fact  that  the  log  is  not  being  properly  kept.  Will  you  take 
immediate  steps  to  see  that  this  is  rectified?  A.  I  certainly 
will. 

Q.  Or  somebody  else  is  employed  who  will  do  it  properly? 

A.  Yes,  sir. 

Mr.  Loucks:  This  correspondence  shows  that  an  exten¬ 
sion  of  time  was  granted  and  I  don’t  assume  that  there  is 
any  use  of  our  trying  to  explain,  Mr.  Examiner,  what  hap- 
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pened  then  when  the  old  transmitter  that  was  discarded  as 
soon  as  the  new  one  wms  completed. 

The  Examiner:  Was  that  one  of  the  points  in  the  in¬ 
spection? 

Mr.  Loucks:  Yes,  that  is  one  of  the  points  objected  to  in 
one  of  these  letters,  and  that  is  why  I  asked  that  the 

270  letter  showing  that  they  were  building  a  new  trans¬ 
mitter  and  had  obtained  additional  time  to  install  it 

from  the  Commission  be  also  offered  with  it. 

Mr.  Hutchison:  Mr.  Examiner,  these  letters  are  all  in 
evidence  and  I  think  the  correspondence  speaks  for  itself. 

The  Examiner:  Well,  now  was  there  any  discrepancy  on 
account  of  over  power.  Does  one  of  those  reports  there 
show  any  complaint  to  the  Commission  on  account  of  this 
operation  with  over  power? 

The  Witness:  Yes. 

Mr.  Hutchison:  Will  you  bear  with  me  just  a  moment? 

The  Examiner:  Well,  you  need  not  take  the  trouble  to 
look  up,  Mr.  Davis.  I  take  it  the  correspondence  is  in  that 
exhibit  that  you  have  introduced  there. 

By  Mr.  Loucks : 

Q.  Doctor,  did  you  know*  that  any  complaint  had  been 
made  that  the  station  had  operated  with  excess  power  at 
one  time  and  low  power  at  another  time?  A.  I  knew  it  had 
been  low  on  frequency  and  high  on  frequency  at  various 
times  but  I  never  knew  it  had  been  anything  but  low  on 
power. 

Q.  And  I  will  ask  you  whether  or  not  that  was  one  of 
the  reasons  why  the  building  of  a  new  transmitter  and 
equipment  was  authorized  in  the  summer  of  1934?  A.  I 
believe  that  is  true. 

Mr.  Loucks :  That  is  all. 

271  Recross  examination 

By  Mr.  Hutchison : 

Q.  Doctor  Koren,  are  you  aware  of  the  fact  that  under 
a  license  issued  to  an  operator  that  the  licensed  operator 
is  only  authorized  to  operate  a  station  and  that  he  is  not 
deemed  thereby  to  be  an  engineer  or  competent  to  install 
equipment?  A.  I  think  that  is  true  unless  he  is  also  an 
engineer,  if  his  operating  license  does  not  allow  him  to  be 
a  construction  engineer. 
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Q.  Do  you  know  whether  or  not  this  Commission  licenses 
engineers  as  such?  A.  That  this  Federal  Radio  Communi¬ 
cations  Commission  licenses  engineers  to  construct? 

Q.  The  Federal  Communications  Commission,  yes?  A. 
I  don ’t  know. 

Q.  Now,  Doctor,  you  have  authority  to  hire  and  dis¬ 
charge  personnel,  have  you  not?  A.  Yes. 

Q.  Do  you  not  consider  it  one  of  your  duties — you  have 
already  testified  and  the  record  so  shows  that  you  are  re¬ 
sponsible  for  the  practical  operation  of  the  station,  as 
president  of  the  corporation  and  holder  of  the  majority  of 
the  stock?  Now  being  in  that  position,  do  you  not  con¬ 
sider  it  your  responsibility  to  the  Commission  to  see  to  it 
that  responsible  and  efficient  personnel  are  employed  for 
both  the  technical  operation  and  the  program  ser- 
272  vice?  A.  Yes. 

Q.  Well,  would  you  say  that  ordinary  diligence 
had  been  exercised  in  a  case  where  a  station  has  operated 
over  a  period  of  four  or  five  years  and  repeated  complaints 
have  been  made  against  that  station  for  recurring  and  con¬ 
tinuous  violations  of  certain  rules  and  regulations  by  the 
person  who  is  deemed  to  be  primarily  responsible  and  had 
not  even  familiarized  himself  with  those  rules  or  had  taken 
no  steps  to  see  that  those  rules  were  complied  with?  A.  I 
was  operating  on  the  supposition  that  my  partner,  Mr. 
Dean,  had  developed  into  a  special  radio  man  and  left  that 
to  him  but  we  have  taken  other  steps  recently  and  part  of 
this  procedure  has  come  up  because  of  that  we  have  taken 
other  steps.  I  did  consider  the — the  intent  was  this,  to 
learn  and  to  build  and  to  serve  as  adequately  as  possible 
and  we  have  learned  a  great  deal  although  there  is  very 
much  more  to  learn. 

Q.  Well,  Doctor,  how  does  your  peculiar  position — or 
how  can  you  satisfactorily  explain  the  fact  that  these  com¬ 
plaints  as  these  records  will  show  on  due  examination  by 
the  Examiner,  having  extended  over  a  period  of  months 
at  a  time  and  repeated  reports  have  been  filed  with  the  sta¬ 
tion,  citing  those  violations  of  rules  and  apparently  noth¬ 
ing  was  done  for  periods  of  months  at  a  time,  don’t  you 
think  it  was  your  responsibility  to  look  into  those  matters 
and  see  that  proper  precautions  were  taken  to  bring  the 
equipment  and  the  operation  of  station  in  accor- 
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273  dance  with  the  Commission’s  rules  A.  It  seems  to 
me  that  that  is  all  I  have  been  doing  is  putting  new 

stuff  in  there  for  a  series  of  years  and  it  has  been  inspected 
and  passed  on  and  discarded.  That  is  what  we  are  doing 
now. 

Q.  Do  you  consider  that  your  responsibility  is  limited 
merely  to  the  extent  of  supplying  money,  capital,  for  the 
supplying  of  the  equipment  and  that  your  responsibility 
ended  at  that  point?  Was  that  your  only  purpose  to  see 
that  the  equipment  was  in  satisfactory  condition?  A.  No, 
we  hired  engineers  to  operate  and  perform  and  keep  what 
we  had  in  there  on  the  air  adequately  and  sufficiently. 

Q.  Well,  I  think  you  have  already  testified,  have  you  not, 
that  you  have  no  certainty  that  any  of  the  personnel  that 
you  employed  is  competent ;  that  any  of  the  men  employed 
are  competent  engineers?  A.  We  took  for  granted  they 
were  because  they  have  broadcasting  licenses. 

Q.  Do  you  think  that  is  exercising  prudence  not  to  deter¬ 
mine  whether  these  men  are  competent? 

Mr.  Hanley:  That  is  objected  to  as  being  argumentative. 

Mr.  Hutchison:  I  don’t  think  it  is  argumentative  at  all. 

The  Examiner :  I  think  it  would  be  verv  much  in  his  favor 
to  answer.  I  think  it  gives  him  an  opportunity. 

274  By  Mr.  Hutchison: 

Q.  Upon  what  do  you  predicate  your — 

A.  (Interposing)  Repeat  please? 

Q.  I  say  do  you  consider  that  you  exercised  ordinary 
prudence  when  you  just  assumed  without  investigating  that 
the  man  in  charge  of  your  technical  operation  is  an  engi¬ 
neer,  when  you  made  no  investigation  to  determine  whether 
or  not  he  held  a  degree  from  any  standard  college?  A.  In 
the  depositions  he  has  declared  himself  to  be  an  engineer, 
under  oath. 

Q.  When  he  was  employed  by  you,  did  you  make  any 
personal  investigation  of  his  qualifications?  A.  No,  sir. 
I  don’t  employ  the  men,  I  leave  that  to  the  management. 

Q.  Well,  who  is  the  manager?  A.  Mr.  Plowman.  Mr. 
Dean  was;  Mr.  Plowman  is. 

Q.  And  you  left  the  responsibility  to  Mr.  Plowman?  A. 
Yes,  he  has  had  four  years  of  training;  we  pay  him  money 
for  it.  He  gets  good  money  for  that  country. 
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Q.  And  you  don’t  feel  that  you  are  personally  respon¬ 
sible  for  any  of  these  matters?  That  is  in  directing  the 
policies  of  the  station?  Is  that  correct?  A.  Oh,  I  wouldn’t 
say  that.  I  am  more  or  less  responsible  and  I  shall  see  to 
it  that  I  perform  better  as  an  officer. 

Q.  Do  you  propose  to  share  that  responsibility  with  a 
person  who  does  not  direct  the  station’s  policies?  A. 

275  I  believe  I  will  have  to  assume  that  responsibility 
myself  the  way  it  looks. 

Mr.  Hutchison:  That  is  all. 

Mr.  Loucks:  That  is  all. 

The  Examiner :  All  right,  Doctor. 

Mr.  Loucks:  With  the  exception  of  one  item  which  we 
asked  for  earlier  here  and  that  was  this  inspector’s  report, 
Mr.  Loeber,  of  his  inspection  of  the  station. 

The  Examiner:  What  date  was  that,  Mr.  Loucks? 

Mr.  Loucks:  We  don’t  know  that  yet.  We  are  asking 
that  the  inspection  report  made  by  Mr.  Loeber  which  he 
completed  on  May  10,  1937,  be  submitted.  We  have  been 
advised  that  in  that  he  had  entirely  approved  of  the  facil¬ 
ities  of  station  KWTN. 

The  Examiner:  Well,  if  there  is  any  question  made  about 
that  date  or  about  that  time,  it  would  be  fair  for  them  to 
produce  it. 

Mr.  Hutchison :  Just  a  moment,  I  did  not  hear  that.  What 
was  the  proposition? 

Mr.  Loucks:  The  record  has  been  made  outside  of  re¬ 
peating  our  request  made  earlier  that  the  report  made  by 
Mr.  Loeber,  of  his  inspection  out  there,  be  submitted.  We 
are  ready  to  rest  this  case.  Earlier  Mr.  Hanley  asked  that 
the  Examiner  take  judicial  notice  of  that  report. 

Mr.  Hutchison :  Mr.  Examiner,  I  am  doubtful  whether  or 
not  that  is  permissible  in  view  of  the  fact  that  that  is  a 
confidential  report,  a  confidential  record  which  is 

276  filed  with  the  Commission. 

The  Examiner :  Well,  the  Commission  has  at  times 
introduced  those  reports.  Has  there  been  any  question 
made  on  behalf  of  the  Commission  about  any  period  cover¬ 
ing  that  time  that  the  report  is  directed  to? 

Mr.  Loucks :  For  the  record  here  they  have  offered  here 
an  objection  as  to  the  log. 
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Mr.  Hutchison:  I  don’t  think  that  is  pertinent,  Mr.  Ex¬ 
aminer,  because  the  first  issue  here  has  to  do  with  prior  vio¬ 
lations  of  the  rules.  The  fact  that  it  is  stated  in  the  past 
tense  and  I  don’t  think  any  present  violation  in  this  issue 
at  least  is  apparent. 

Mr.  Hanley:  Mr.  Examiner,  I  think  it  is  very  proper  in 
view  of  the  demands  made  by  the  Commission  to  bring;  that 
equipment  of  KWTN  up  to  standard  that  the  report  of  an 
official  of  this  Commission  that  inspected  it  after  it  had 
been  installed  pursuant  to  the  authority  of  the  Commission 
to  install  it  is  important  now  to  show  the  present  status  of 
that  equipment. 

This  hearing  is  as  of  today  and  we  most  urgently  ask 
the  Examiner  to  request  the  proper  authority  in  this  Com¬ 
mission  to  make  available  to  this  record  the  report  made 
by  this  Examiner  as  related  by  Dr.  Koren  on  or  about  the 
10th  of  May.  That  is  certainly  fair  and  proper  because 
what  we  are  trying  now  is  the  present  status  of  the  equip¬ 
ment  of  KWTN  pursuant  to  their  effort  to  comply  with  file 
request  of  the  Commission  to  install  this  additional  equip¬ 
ment. 

277  Mr.  Hutchison :  Mr.  Examiner,  it  seems  to  me  that 
the  burden  is  upon  the  Applicant  to  prove  that  he  is 
conforming  with  the  Commission’s  standards.  I  don’t  see 
why  they  should  try  to  prove  that  by  a  report  made  by  one 
of  the  inspectors. 

The  Examiner:  Of  course  that  is  true.  The  burden  is 
always  on  the  Applicant  on  renewals  to  show  that  he  is  per¬ 
forming  and  operating  in  the  public  interest  but  if  there  is 
some  particular  information  in  the  possession  of  the  Com¬ 
mission  favorable  to  the  Applicant  and  it  answers  some  of 
the  objections  that  the  Commission  has  made,  why,  then  of 
course  the  Examiner  will  consider  that  evidence. 

Mr.  Hutchison :  There  is  nothing  further  on  behalf  of  the 
Commission  at  this  time. 

Mr.  Hanley:  I  think,  Mr.  Examiner,  further  and  I  most 
urgently  state  that  when  the  inspector  inspected  that  new 
equipment  he  found  it  o.k.  and  said  that  he  would  so  report 
it  to  the  Commission.  Now  I  don’t  think  that  counsel  or  the 
engineer  of  this  Commission  should  conceal  any  of  the  facts 
when  they  have  been  so  glib  about  exposing  every  short¬ 
coming — what  is  sauce  for  the  goose  is  sauce  for  the  gander 
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— these  people  have  performed  to  the  best  of  their  ability 
and  the  inspector  has  so  inspected  and  reported  and  those 
facts  ought  to  be  here  and  the  counsel  and  engineer,  or  any¬ 
one  else  should  not  conceal  that  from  the  licensee  when  he 
has  made  in  good  faith  an  effort  to  conform  with  their 
demands  to  bring  this  engineering  up  to  what  is 

278  known  as  the  best  engineering  practice. 

Mr.  Hutchison:  Mr.  Examiner,  I  would  like  to 
again  point  out  that  the  present  equipment  of  the — the  con¬ 
dition  of  the  present  equipment  of  the  station  is  not  an  issue 
and  has  not  been  made  such  by  the  Commission  counsel. 

Mr.  Hanley :  It  certainly  is  an  issue. 

Mr.  Hutchison :  No  objection  has  been  raised  to  the  pres¬ 
ent  equipment.  Therefore,  I  think  it  is  immaterial. 

Mr.  Hanley :  It  certainly  is  material. 

The  Examiner:  Well,  of  course  I  have  made  my  observa¬ 
tion  on  that.  If  there  is  evidence  in  the  possession  of  the 
Commission  which  explains  any  of  these  matters  about 
which  complaint  is  made,  why,  the  Examiner  will  call  at¬ 
tention  to  those  things  in  his  report.  The  Commission 
wants  fairness  and  that  is  all  the  Examiner  wants,  of 
course,  is  fairness. 

Mr.  Hanley :  That  is  one  of  the  facts. 

The  Examiner :  That  is  what  I  am  going  to  try  to  find. 

Mr.  Hanley:  And  I  think  it  is  the  duty  of  Mr.  Davis 
whom  I  requested  to  get  this  to  give  some  explanation. 

The  Examiner :  There  is  no  obligation  on  the  part  of  Mr. 
Davis  to  furnish  any  information  to  anybody  because  it  is 
not  within  his  province  and  not  within  his  duty.  He  is 
merely  here  as  a  witness. 

Mr.  Hanley:  Well,  he  and  the  Commission  counsel 

279  have  been  doing  a  lot  of  this  and  certainly  what  is  in 
our  favor  ought  to  be  produced  and  I  again  request 

if  it  is  here  that  it  be  produced  before  we  end  this  hearing. 

The  Examiner :  Mr.  Davis  is  a  witness  just  like  anybody 
else ;  he  is  here  as  a  witness. 

Mr.  Hanley:  I  understand  that  but  he  has  brought  in 
everything  else  and  coached  the  counsel  helpfully  to  bring 
out  all  the  bad  spots  and  now  if  there  are  any  good  one,  lets 
have  them. 

Mr.  Loucks:  Well,  lets  end  this  record.  We  have  offered 
the  depositions  of  our  licensed  operator  that  the  station 
has  complied  with  all  the  rules  and  regulations  so  far  as  he 
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knows  and  we  have  stated  that  we  were  examined  on  May 
10,  1937,  and  our  equipment  approved  by  the  inspector. 
Now  I  think  we  can  rely  on  the  presumption  that  that  is 
correct  unless  they  attack  it. 

The  Examiner:  There  seems  to  have  been  no  attack  made 
on  it  and  no  question  made  about  it. 

Mr.  Loucks :  Well,  I  think  we  are  kind  of  beating  around 
the  bush  here.  All  right,  shall  we  proceed  with  the  next 
matters  ? 

Mr.  Hanley:  We  go  now  to  Huron. 

The  Examiner:  Now  we  will  go  to  Dockets  No.  4169  and 
4441. 

Mr.  Hutchison:  Mr.  Examiner,  at  this  point  I  should 
have  made  a  further  observation.  I  would  like  to  ask  leave 
to  withdraw  those  discrepancy  reports  for  the  pur- 

280  pose  of  making  copies  to  be  furnished  for  this  rec¬ 
ord,  and  also  to  observe  that  it  will  probably  be  nec¬ 
essary  to  have  complete  copies  made  of  this  correspondence 
referred  to  for  the  record. 

The  Examiner:  I  don’t  think  there  is  any  objection  to 
that. 

281  Dockets  No.  4169  and  No.  4441 

Mr.  Hanley:  Now,  Mr.  Examiner,  we  will  proceed,  if 
we  may  with  evidence  in  support  of  the  Voice  of  South 
Dakota  in  Docket  No.  4169  to  change  frequency  from  1340 
to  1210  and  to  operate  on  a  powder  of  250  watts  until  local 
sunset  and  100  watts  at  night,  and  in  support  of  that  wTe 
will  first  offer  the  depositions  which  Mr.  Loucks  took  in 
connection  with  it. 

Mr.  Loucks :  The  Applicants  at  this  time  will  offer  in  evi¬ 
dence  the  deposition  of  Robert  J.  Dean  taken  on  behalf 
of  the  Voice  of  South  Dakota  under  No.  4238,  and  will  ask 
that  the  statement  that  was  made  and  accepted  as  to  the  fact 
that  the  Notary,  George  K.  Burt,  was  in  no  way  an  em¬ 
ployee  of  either  the  Applicant  or  the  Applicant’s  Attorney 
be  considered  as  a  part  of  this  record. 

Mr.  Hutchison :  Is  that  a  separate  statement,  Mr.  Loucks  ? 

The  Examiner :  These  are  separate  depositions  in  addition 
to  that  which — 

Mr.  Hutchison:  (Interrupting)  Yes,  I  understand  that, 
but  it  was  the  additional  statement  of  the  Notary  that  I  re¬ 
ferred  to. 
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Mr.  Loucks:  I  made  the  statement  to  start  with  that 
George  K.  Burt  was  not  an  employee  of  either  of  the  own¬ 
ers  of  these  stations.  He  is  the  district  manager  of  the 
MBA  of  Watertown,  and  has  never  been  employed  by  the 
Voice  of  South  Dakota  or  the  Greater  Kampeska  Radio 
Corporation  or  myself  or  by  my  office.  He  is  not  now 

282  employed  by  either  of  those  named. 

Mr.  Hutchison:  That  point  was  raised,  Mr.  Ex¬ 
aminer,  because  I  noticed  in  the  Notary’s  certificate  that 
that  statement  was  not  incorporated  in  the  Notary’s  cer¬ 
tificate,  to  the  effect  that  the  Notary  was  a  disinterested 
party,  which  is  ordinarily  required. 

The  Examiner:  All  right,  do  you  want  to  ask  any  ques¬ 
tions  about  the  certificate? 

Mr.  Hutchison :  Well,  I  just  wanted  to  point  out  that  fact. 
Of  course — 

Mr.  Hanley:  (Interrupting)  Mr.  Hutchison,  you  mis¬ 
understood  Mr.  Loucks.  He  made  a  lengthy  statement  in 
the  first  docket  on  Watertown  in  response  to  your  inquiry 
as  to  the  Notary. 

Mr.  Hutchison:  (Interposing)  And  this  is  the  same  No¬ 
tary  as  was  involved  in  that  other  matter? 

Mr.  Hanley:  The  same  Notary,  yes,  sir.  And  we  want 
the  statement  that  Mr.  Loucks  made  as  to  the  disinterest- 
ment  of  Mr.  Burt,  the  Notary,  to  apply  in  this  docket, 
namely,  that  he  was  not  an  employee,  that  he  was  not  inter¬ 
ested  in  the  Voice  of  South  Dakota,  and  was  not  an  em¬ 
ployee  of  Mr.  Loucks’,  and  was  a  disinterested  party. 

Mr.  Hutchison :  I  do  not  know — I  guess  that  maybe  I  am 
a  little  contentional  about  this,  but  I  believe  that  first  state¬ 
ment  was  made  before  Mr.  Loucks  was  sworn  as  a  wit¬ 
ness — 

Mr.  Hanley:  (Interrupting)  Well,  we  will  swear  him 
again. 

283  The  Examiner :  I  do  not  know  whether  it  is  abso¬ 
lutely  necessary  to  swear  him  now — he  has  already 

made  that  statement  and  none  of  the  counsel  raised  any 
question  on  it  and  the  depositions  in  the  other  case  were 
passed  upon  his  statement;  of  course,  if  you  want  him 
sworn,  I  will  swear  him  again. 

Mr.  Hutchison:  Well,  I  believe  that  is  a  matter  to  the 
discretion  of  the  Examiner,  I  will  not  insist  on  it. 
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The  Examiner:  No,  it  is  not  a  matter  of  discretion  with 
the  Examiner,  it  is  just  a  question  of  a  matter  of  policy 
between  the  attorneys. 

Stand  up,  Mr.  Loucks,  please,  and  let  me  swear  you. 

(Discussion  off  of  the  record) 

Whereupon — Perry  F.  Loucks,  a  witness  called  on  be¬ 
half  of  KGDY,  having  been  duly  sworn,  was  examined  and 
testified  as  follows : 

Direct  Examination 

By  Mr.  Hanley : 

Q.  State  your  name,  please,  sir?  A.  Perry  F.  Loucks. 

Q.  What  is  your  occupation?  A.  Lawyer. 

Q.  Where  do  you  practice?  A.  Watertown,  South 
Dakota. 

Q.  W’ere  you  present  at  the  taking  of  the  deposition  of 
Robert  J.  Dean?  On  the  6th  day  of  May,  1937,  at  Water- 
town,  South  Dakota,  and  also  that  of  W.  M.  Plow- 
284  man?  A.  I  was  present  when  they  were  taken. 

Q.  Before  what  Notary  were  these  depositions 
taken?  A.  George  K.  Burt,  Watertown,  South  Dakota. 

Q.  Is  George  K.  Burt  an  employee  of  your  office?  A.  He 
is  not. 

Q.  Is  he  an  employee  of  the  Voice  of  South  Dakota?  A. 
He  is  not. 

Q.  Has  he  any  interest  in  the  application  of  the  Voice  of 
South  Dakota?  A.  He  has  not. 

Mr.  Hanley:  You  may  cross-examine. 

Cross  Examination 
By  Mr.  Hutchison: 

Q.  Mr.  George  K.  Burt — has  he  ever  had  any  business 
connections  with  you,  at  this  time?  A.  I  have  had  no  busi¬ 
ness  connections  with  Mr.  Burke  in  any  form  within  the  last 
11  years. 

Q.  No  financial  transactions  have  been  between  you  with¬ 
in  the  last  11  years?  A.  No. 

Q.  Either  way?  A.  No. 

Mr.  Hutchison:  I  will  not  object  to  the  admission  od 
the  depositions,  Mr.  Examiner,  with  the  reservation,  of 
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course,  that  all  incompetent,  immaterial,  and  irrelevant 
matter  be  excluded. 

Mr.  Loucks:  And  on  the  same  foundation,  we  offer  the 
separate  depositions  in  Docket  4441,  of  Robert  J.  Dean  and 
M.  W.  Plowman,  taken  at  the  same  time  and  before 

285  the  same  Notary. 

The  Examiner:  All  right,  sir,  those  depositions 

are — 

Mr.  Hutchison :  (Interrupting)  Subject  to  the  same  res¬ 
ervation  I  made,  Mr.  Examiner. 

The  Examiner:  (Continuing)  Subject  to  the  reserva¬ 
tion,  as  I  undersand  it,  as  to  relevancy  and  competency 
only? 

Mr.  Hutchison :  And  materiality. 

The  Examiner:  All  right,  they  are  admitted. 
Whereupon — F.  Koren,  a  witness  called  on  behalf  of  sta¬ 
tion  KGDY,  having  previously  been  duly  sworn,  was  exam¬ 
ined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Loucks : 

Q.  Dr.  Koren,  have  you  been  sworn  in  this  proceeding? 
The  Examiner :  I  think  that  this  is  a  continuation  of  the 
other;  this  is  one  case  of  a  consolidated  docket,  and  he  has 
been  sworn  in  cases  of  the  consolidated  docket,  and  I  will 
treat  him  as  being  sworn  in  this  case. 

By  Mr.  Loucks : 

Q.  Dr.  Koren,  are  you  an  officer  of  the  Voice  of  South 
Dakota,  a  corporation  of  Huron,  South  Dakota?  A.  Yes. 

Q.  And  does  that  corporation  have  any  connection  with 
radio  station  KGDY  at  Huron,  South  Dakota?  A.  Yes. 

Q.  What  is  the  connection?  A.  It  is  the  licensee. 

286  Q.  When  did  you  first  become  interested  in  the 
Voice  of  South  Dakota  ?  A.  In  March  1932. 

Q.  As  of  that  time  who,  to  your  best  knowledge,  was  in 
control  of  the  affairs  of  the  Voice  of  South  Dakota?  A.  Mr. 
George  Wright  and  brother. 

Q.  And  on  or  about  March  1st,  1932,  did  you  and  other 
parties  enter  into  a  contract  with  George  W.  Wright  and 
others  at  Huron  with  relation  to  the  stock  of  the  Voice  of 
South  Dakota?  A.  Yes. 
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Q.  I  call  your  attention  to  Exhibit  “A”  attached  to  the 
deposition  of  Robert  J.  Dean  and  identified  by  him  therein, 
consisting  of  three  pages,  and  will  ask  you  if  the  signature 
of  F.  .Koren  thereon  is  your  signature?  A.  It  is. 

Q.  Is  the  signature  of  Robert  J.  Dean  and  the  signature 
of  M.  W.  Plowman,  the  signatures  of  those  gentlemen,  re¬ 
spectively?  A.  Obert  J.  Dean’s  signature  is  okeh,  and  I  do 
not  see  any  Plowman. 

Q.  Correct.  Now,  Doctor,  was  that  contract  ever  com¬ 
pleted?  A.  No. 

Q.  Now,  very  briefly,  will  you  tell  the  Commission,  why? 
A.  The  Wrights  were  to  gather  together  a  majority  of  the 
stock  which  we  were  to  purchase,  giving  us  control 
287  of  the  station  and  they  failed  so  to  do. 

Mr.  Hutchison:  I  hate  to  interrupt,  but  what  was 
the  date  of  that  first  contract? 

Mr.  Loucks :  March  1,  1932. 

Mr.  Hutchison:  And  that  contract  was  never  executed,  I 
believe  ? 

Mr.  Loucks:  Well,  it  was  never  carried  out;  it  was  exe¬ 
cuted. 

Mr.  Hutchison:  Oh,  I  see.  I  just  wanted  to  get  that 
straight. 

By  Mr.  Loucks : 

Q.  Subsequently  to  that  date,  and  at  some  time  prior  to 
August  1933,  do  you  know  whether  or  not  the  equipment 
at  the  radio  station  suffered  a  fire?  A.  It  did.  It  suffered 
a  bad  fire. 

Q.  And  after  that  fire  did  you  and  your  associates  and 
George  W.  Wright  and  associates  enter  into  a  new  or  sup¬ 
plemental  contract  in  relation  to  the  purchase  of  the  stock 
of  the  Voice  of  South  Dakota?  A.  We  did. 

Q.  I  call  your  attention  now  to  what  purports  to  be  an 
original  of  the  contract,  copy  of  which  is  identified  in  the 
Robert  J.  Dean  deposition  as  Exhibit  “B”. 

Mr.  Loucks :  I  ask  that  this  be  marked  as  Exhibit  B,  so 
there  will  be  no  conflict  between  them. 

(The  document  was  so  marked) 

By  Mr.  Loucks : 

Q.  I  call  your  attention  to  the  third  page  of  Applicant’s 
Exhibit  B  and  ask  you  if  the  signature  “F  Koren”  is  your 
signature?  A.  It  is. 
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288  Q.  Are  the  signatures  of  Robert  J.  Dean  and  M. 

W.  Plowman,  the  signatures  of  both  those  gentle¬ 
men?  A.  They  are. 

Q.  Did  you  see  George  W.  Wright  and  0.  E.  Wright  sign 
their  names  on  that?  A.  I  saw  that — I  was  present. 

Q.  And  is  that  the  signature  of  the  late  George  W.  Wright 
and  0.  E.  Wright?  A.  They  are  their  respective  signa¬ 
tures. 

Q.  And  did  you  see  the  signatures  at  the  bottom  of  the 
third  page,  Luella  B.  Wright,  and  G.  0.  Martin,  when  they 
were  signed  there?  A.  That  I  cannot  recollect. 

Q.  Doctor,  after  this  contract  had  been  signed,  was  this 
duplicate  of  it  delivered  to  you  or  Mr.  Dean  for  himself 
and  yourself?  A.  Yes. 

Mr.  Loueks:  We  at  this  time  offer  in  evidence  as  Ex¬ 
hibit  “A”  the  contract  being  the  date  of  March  1st,  1932, 
and  as  a  separate  offer  but  together  because  of  their  relation 
to  each  other  the  contract  identified  as  Exhibit  “B”  bear¬ 
ing  date  of  August  1,  1933,  complete  copies  of  which  are 
attached  to  both  of  the  depositions. 

The  Examiner:  Any  objection? 

289  (No  response) 

The  Examiner:  Mr.  Loueks,  is  this  Exhibit  “B”  a 
duplicate  of  the  copy  which  you  say  is  already  in  the  depo¬ 
sitions? 

Mr.  Loueks:  Exhibit  “B”  is  the  original  of  the  copies 
attached  to  Mr.  Dean’s  deposition. 

Mr.  Hutchison:  I  would  like  to  ask  a  few  questions  on 
the  exhibits,  Mr.  Examiner. 

Cross  Examination 
By  Mr.  Hutchison: 

Q.  Do  you  know,  as  a  matter  of  fact,  Dr.  Koren,  that  the 
signatures  appearing  at  the  end  of  the  contract  are  those  of 
the  parties  mentioned  in  the  body  of  the  instrument?  A.  I 
believe  that  those  are  true  signatures  there  and  are  proper. 

Q.  Of  the  persons  that  they  purport  to  be? 

The  Examiner:  He  identified  all  of  them  except  the  last 
two.  He  said  that  he  did  not  remember  seeing  them  signed. 
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By  Mr.  Hutchison : 

Q.  Do  you  know,  as  a  matter  of  fact,  that  those  two  par¬ 
ties  are  the  two  parties  that  are  a  party  to  this  contract? 

A.  Yes. 

Mr.  Hutchison:  I  have  no  objection  to  it’s  admission. 

Mr.  Loucks:  I  might  say  for  the  record  that  Mr.  Dean 
identified  all  of  the  signatures  but  this  was  not  at¬ 
tached. 

290  The  Examiner:  Just  in  a  general  way  so  I  can 
follow  you  on  it.  What  is  the  nature  of  the  contract? 

Mr.  Loucks:  The  first  contract  “A”  was  the  contract  for 
the  sale  of  199  shares  of  stock  at  a  price  of  $8600. 

Mr.  Hutchison:  Well,  the  contract  that  is  being  offered 
was  that  the  one  that  was  performed? 

Mr.  Loucks:  This  contract,  “B”,  was  entered  into  on 
August  1,  1933,  or  a  year  and  two  months  after  the  facili¬ 
ties  down  there  had  burned  down,  at  a  price  that  is  set  out 
in  the  contract  of  $2100  for  140  shares  of  the  stock. 

Mr.  Hutchison:  Well,  now,  just  to  clarify  the  record, 
this  contract  marked  “A”  was  that  the  contract  that  was 
abandoned  or  the  one  that  was  later  performed? 

Mr.  Loucks:  Exhibit  “B”  is  the  contract  that  was  ulti¬ 
mately  performed. 

Mr.  Hutchison:  Is  that  the  one  here  (indicating) ? 

Mr.  Loucks:  Yes,  sir.  And  this  contract  provided,  an¬ 
swering  your  Honor’s  question,  that  140  shares  of  stock  was 
to  be  escrowed  in  the  bank  at  Huron — the  notes  of  Dr. 
Koren,  Plowman  and  Dean  for  $2100  was  to  be  escrowed 
with  the  stock,  and  when  the  notes  were  paid  the  stock  was 
to  be  delivered  to  them.  And  it  also  provided  that  Koren, 
Plowman  and  Dean  should  proceed  to  furnish  the  money  to 
rebuild  the  facilities.  That  the  first  parties  and  the  two 
parties  whose  names  appear  at  the  end  of  the  agreement, 
appended  to  it,  would  resign  as  officers  and  directors  and 
that  Koren,  Plowman,  and  Dean  would  immediately  take 
charge  of  the  station. 

That  is  our  starting  point,  I  think,  on  this  show- 
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By  Mr.  Loucks: 

Q.  Now,  Doctor,  immediately  after  the  execution  of  this 
agreement — 

Mr.  Hutchison:  (Interrupting)  What  is  Exhibit  “A”? 

Mr.  Loucks:  Exhibit  “A”  is  the  first  contract  made  in 
March,  1932,  selling  199  shares. 

Mr.  Hutchison:  Has  that  been  offered? 

Mr.  Loucks :  That  is  being  offered  with  this. 

Mr.  Hutchison:  I  do  not  see  the  materiality  of  the  con¬ 
tract  which  has  never  been  performed.  That  is  what  I  was 
trying  to  get  at.  I  do  not  see  where  it  is  material  as  it  was 
never  actually  carried  out. 

Mr.  Loucks :  It  is  material  here  only  as  a  part  of  the  chain 
of  transactions. 

Mr.  Hutchison:  I  will  not  object  to  it  though. 

The  Examiner:  Sir? 

Mr.  Hutchison :  I  will  not  object  to  it  though. 

The  Examiner :  All  right,  they  are  received. 

(“KGDY’s  Exhibits  No.  ‘A’  and  ‘B’  were  received  in 
evidence) 

By  Mr.  Loucks : 

Q.  Now,  Doctor,  did  you  have  any  actual  connection  or 
any  financial  interest,  in  any  form,  in  the  Voice  of  South 
Dakota,  operating  KGDY,  until  the  day  of  the  date  of  that 
contract,  August  1,  1933?  A.  None,  whatever. 

Q.  On  the  day  of  the  date  of  that  contract  or  the  preced¬ 
ing  day,  I  will  ask  you  whether  or  not  George  W.  Wright, 
0.  E.  Wright,  and  Luella  Wright,  in  turn  resigned  as 
292  directors  of  the  Voice  of  South  Dakota?  A.  They 
each,  and  severally,  resigned. 

Q.  Who  were  elected  as  members  of  the  board  of  direc¬ 
tors  in  their  place?  A.  Koren,  Dean,  and  Plowman. 

Q.  Did  Mr.  Martin,  who  is  named  on  the  appendix  there, 
continue  to  be  a  member  of  the  board  for  sometime  after¬ 
wards  ?  A.  He  did. 

Q.  And  finally,  sometime  in  the  spring  of  1936,  did  your 
wife  and  daughter  become  members  of  the  board  in  the 
place  of  the  local  people?  A.  They  were  appointed  to  that 
position. 

Q.  Your  wife — what  is  her  name?  A.  Katherine  Bene- 
dicta  Koren. 
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Q.  And  your  daughter?  A.  Katherine  Dean. 

Q.  Now  starting  with  this  date,  the  first  of  August,  1933, 
who  became  president  of  the  Voice  of  South  Dakota?  A. 
myself. 

Q.  And  who  became  vice  president?  A.  I  wdll  have  to 
refresh  my  menory  on  that.  (Examines  document)  KGDY, 
Plowman  was  vice  president,  and  Dean  was  secretary. 

Q.  Did  you  three  continue  on  the  board  of  directors  and 
continue  with  such  officers  of  the  Voice  of  South  Dakota 
from  then  up  to  this  time?  A.  Yes. 

Q.  And  who  took  charge  of  the  operation  of  radio 

293  station  KGDY  on  August  1,  1933?  A.  Robert  Dean. 

Q.  And  how  long  did  he  continue  to  be  in  charge? 
You  have  a  memorandum  of  those  dates,  have  you  not? 
A.  No.  I  can  just  tell  it  roughly. 

Q.  Go  ahead.  A.  He  was  the  manager  there  until  the 
fall  of  1935. 

Q.  While  he  was  manager  of  KGDY  was  the  transmitter 
rebuilt — was  the  transmitter  built?  A.  Yes. 

Q.  Was  the  studio  rebuilt  or  reconditioned?  A.  Entirely 
so. 

Q.  After  Mr.  Dean  ceased  to  be  manager  there,  who  suc¬ 
ceeded  him?  A.  I  believe,  one  of  the  employees,  Mr.  Rob¬ 
ertson. 

Q.  How  long  did  he  continue?  A.  The  balance  of  the 
year,  1935. 

Q.  WTio  succeeded  him?  A.  My  son,  Paul  Koren. 

Q.  How  long  did  he  continue  to  act  as  manager?  A.  Un¬ 
til  about  May,  1936. 

Vrait  a  minute,  wait  a  minute,  now.  I  believe  that  I  am 
about  a  year  ahead  on  schedules  here.  My  boy  became 
manager  in — I  believe,  that  he  was  manager  in  part  of  1935 
and  part  of  1936. 

Mr.  Hutchison:  WTio  was  that — Mr.  Dean? 

The  Witness :  Paul  Koren. 

By  Mr.  Loucks : 

Q.  That  is  the  w*ay  you  were  testifying ;  go  ahead. 

294  A.  And  he  "was  succeeded  by  Argabrite,  an  employee 
— Carl  Argabrite,  who  was  there  several  weeks  or  a 

month,  until  the  fall  of  1936,  and  he  was  succeeded  by  Mr. 
George  Chitty,  who,  I  believe,  accepted  the  management 
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there  about  September — late  September — 1936,  and  served 
until  the  station  was  taken  off  the  air. 

Q.  Now,  Doctor,  until  the  time  that  you  folks  took  charge, 
as  officers  and  directors,  of  the  Voice  of  South  Dakota, 
down  to  the  present  time,  have  you  been  familiar  with 
Huron  and  with  the  Huron  territory?  A.  Yes. 

Q.  How  large  a  place  is  Huron?  A.  About  10, 000. 

Q.  Where  is  it  located,  from  Watertown?  A.  Slightly 
west  and  south,  in  Beadle  County.  It  is  96  miles  by  road 
and  about  70  or  72  miles  by  air  from  Watertown. 

Q.  Do  they  distinguish  between  the  two  places  as  being 
in  particular  valleys  or  particular  conformations.  A.  Wa¬ 
tertown  is  in  the  Sioux  Valley  and  Huron  is  in  the  James 
Valley. 

Q.  What  is  the  general  character  of  the  territory  sur¬ 
rounding  Huron?  A.  It  is  characterized  by  much  sand,  poor 
soil,  and  repeated  attacks  of  drouth. 

Q.  Well,  is  it  an  agricultural  territory  or  a  industrial 
territory?  A.  Some  of  it  is  agricultural,  and  some  of  it  is 
abandoned.  It  is  an  agricultural  territory  whenever 
295  it  is  in  use. 

Q.  During  the  period  of  time  since  you  folks  first 
agreed  to  make  the  purchase  of  the  stock  there,  what  have 
been  the  crop  conditions  down  there,  in  Huron  and  the  Hu¬ 
ron  territory?  A.  I  do  not  believe  that  they  have  had  any 
crops. 

Q.  In  how  long?  A.  Maybe  6,  maybe  7  years. 

Q.  Now,  generally  speaking,  what  is  Huron’s  relation  to 
the  surrounding  territory?  A.  It  is  that  of  a  purveyor  to 
the  agricultural  situation,  both  in  buying  and  selling. 

Q.  Well,  is  it  a  fixed  market  center?  A.  It  is. 

Q.  And  can  you  tell  us  of  some  of  the  general  industries 
or  establishments  that  are  there  of  the  general  class  with¬ 
out  going  into  too  much  detail?  A.  Yes,  they  have  a  large 
packing  plant,  run  by  the  Armours,  and  they  are  headquar¬ 
ters — that  is,  there  is  a  division  point  there  for  the  North¬ 
western  Railway  which  employs  quite  a  large  number  of 
people,  and  it  is  a  purchasing  point  for  poultry  and  eggs 
and  dairy  products,  and,  especially,  livestock.  He  is  also  a 
jobbing  and  wholesale  center,  also  a  retail  center,  for  the 
locality — for  the  territory. 
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Q.  What  about  the  churches  and  educational  institutions 
there?  A.  It  has  about  seven  or  eight  various  churches; 
Methodists,  Episcopalians,  German  Lutheran,  Catho¬ 
lics — 

296  Q.  (Interrupting)  And  does  it  have  the  ordinary 
run  of  high  schools  and  grade  schools  for  a  town  of 

that  size?  A.  It  has  a  very  good  school  system  and  Huron 
College. 

Q.  Just  very  briefly  what  is  Huron  College.  A.  A  denom¬ 
inational  school.  It  has  an  attendance  of  several  hundred, 
annually,  and  it  is  well  thought  of.  It  is  the  equivalent,  I 
think,  of  a  junior  college. 

Q.  Do  you  know  whether  they  have  musical,  debating, 
basketball,  football,  and  baseball  activities  there  ?  A.  They 
have  a  great  deal  of  such  activity. 

Q.  Please  state  whether  or  not,  from  time  to  time  in  the 
past,  this  station  in  order  to  try  to  service  those  activities 
have  many  times  applied  to  the  Commission  for  special 
permits  to  broadcast  at  night?  A.  We  have  applied  many 
times  to  the  Commission  to  broadcast  at  night.  Sometimes 
we  have  received  it,  but  generally  we  did  not  receive  it. 

Q.  In  a  general  way,  how  far  to  the  north,  northeast, 
would  you  say  that  the  Huron  trade  territory  extended? 
A.  Half  way  to  Brookings,  about.  Brookings  is  about  70 
miles  away. 

Q.  In  which  direction,  east?  A.  East. 

Q.  Well,  how  about  to  the  northeast?  A.  That  would  be 
in  the  direction  of  Arlington. 

Q.  Isn’t  that  east?  I  said  northeast.  A.  Well,  that  is 
east  north.  You  said  northeast,  did  you  not? 

297  Q.  I  said  “northeast”.  A.  Yes,  that  is  northeast, 
Arlington. 

Q.  What  county  is  Arlington  in?  A.  I  believe,  Hamlin 
County. 

Q.  Now,  to  the  northeast,  generally  to  the  northeast,  how 
dar  does  the  Huron  territory  reach?  A.  Oh,  about  35  or  40 
miles  out. 

Q.  Would  it  reach  half  way  to  Watertown,  approximately? 
A.  In  an  overlapping  sense,  yes. 

Q.  To  the  north,  how  far  does  the  Huron  trade  territory 
reach?  A.  Aberdeen  is  about  90  miles,  I  believe,  north, 
and  they  share  that  territory  with  Aberdeen. 
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Q.  To  the  south,  how  far  would  you  say  the  Huron  ter¬ 
ritory  reaches  ?  A.  Half  way  to  Mitchell.  Mitchell  is  about 
40  miles  airline,  50  miles  by  road. 

Q.  Now,  to  the  west,  how  far  would  you  say  the  Huron 
trade  territory  would  reach?  A.  Oh,  it  is  about  120  miles 
to  Pierre,  and  it  covers  about  two-thirds  of  that  distance. 

Q.  To  the  west?  A.  To  the  west,  yes. 

Q.  Then  the  west,  in  general,  would  be  their  extensive 
trade  territory?  A.  It  appears  to  me  so. 

Q.  How  far  is  Huron  northwest  of  Sioux  Falls,  do  you 
know?  A.  It  seems  to  be  about  85  miles  as  the  crow 
flies. 

298  Q.  And  would  the  Huron  territory  ordinarily  reach 
half-way  southeast  towards  Sioux  Falls?  A.  Yes, 

or  less. 

Q.  During  the  time  this  station  operated  at  Huron,  and 
prior  to  the  time  that  it  went  off  the  air  in  the  latter  part 
of  January,  1937,  are  you  familiar  in  a  general  way  with 
the  class  of  its  broadcasts?  A.  It  was  similar  to  that  of 
KWTN. 

Q.  In  a  general  way,  tell  the  Commission  whether  or  not 
time  was  donated  for  religious,  for  local  educational,  for 
State,  County,  and  national  educational  programs  and  mat¬ 
ters  of  that  class,  and  general  agricultural  news?  A.  Yes, 
about  fifty  percent — maybe  more  than  that — maybe  58% 
of  our  time  was  given  to  such  service. 

Q.  So  far  as  you  knew,  was  every  legitimate  request  for 
time  for  educational,  for  civic,  matters  of  a  local  County 
or  State  nature,  or  for  the  dissemination  of  news  of  the 
national  administration,  particularly,  the  AAA,  was 
granted?  A.  Always  granted. 

Q.  And  if  that  station’s  present  applications  for  the  ap¬ 
proval  of  the  change  of  location  and  construction  of  an¬ 
tenna  and  renewal  of  license  were  approved,  and  if  addi¬ 
tional  time  was  granted  to  the  station,  what  would  be  the 
policy  of  the  operators  of  the  station  with  reference  to  this 
class  of  programs?  A.  We  shall  continue  our  present  pol¬ 
icy  of  liberality  and  support. 

Q.  Now,  Doctor,  in  a  general  way,  if  not  in  a  de- 

299  tailed  way,  are  you  familiar  with  the  fact  that  last 
year  an  application  was  made  to  relocate  the  an¬ 
tenna  of  station  KGDY?  A.  Yes,  I  was  aware  of  that  fact. 
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Q.  Do  you  know  in  a  general  way  the  reasons  which 
prompted  the  making  up  of  the  applications  for  a  change 
in  the  location  of  the  antenna?  A.  There  had  been  com¬ 
plaint  by  an  air  line  using  that  territory  against  the  masts 
of  the  antenna  that  we  were  using,  75  feet  high,  there  off¬ 
side — north  of  town. 

Q.  Doctor,  were  you  present  in  my  office  in  Watertown 
when  Robert  J.  Dean  testified  for  this  hearing  on  May  8th 
in  detail  with  reference  to  that  matter — the  application  for 
approval?  A.  What  date  was  that? 

Q.  On  May  8th,  1937  when  Robert  Dean  testified  for 
these  depositions  with  reference  to  this  Huron  situation? 
A.  Yes. 

Q.  And  did  you  hear  his  testimony?  A.  Yes. 

Q.  Insofar  as  that  testimony  which  is  now  in  evidence 
here  refers  to  any  matters  in  which  Mr.  Dean  described 
things  you  had  also  done,  or  had  participated  in  with  him, 
is  his  testimony  correct?  A.  It  is  to  the  best  of  my  belief. 

Q.  Are  you  familiar  with  the  fact  that  an  application  for 
modification  of  station — a  construction  permit — of  KGDY 
was  made  to  the  Commission  on  or  about  July  1st, 
300  1936  by  Mr.  Dean?  A.  Yes. 

Q.  I  will  ask  you  whether  or  not  later  in  the  year 
of  1936  objections  came  to  your  attention — or  to  the  fact 
that  objections  had  been  made  by  the  Commission  to  the 
character  of  equipment  being  used  at  Huron,  station  KGDY, 
came  to  your  attention?  A.  Yes,  they  did. 

Q.  And  about  that  time,  and  subsequent  thereto,  and  up¬ 
on  until  the  last  thirty  or  forty  days,  did  you  make  inves¬ 
tigation  in  an  attempt  to  ascertain  whether  or  not  the  trans¬ 
mitter  at  Huron  could  be  repaired  or  rebuilt  separately  from 
the  building  of  a  new  antenna?  A.  Well,  the  first  thing — 
pardon  me  for  digressing — but  the  first  thing  that  I  had  to 
do  was  with  the  engineer  and  I  asked  him  about  the  repair 
of  the  present  equipment,  the  Commission  had  advised  us 
either  to  repair  in  a  satisfactory  way  or  get  new.  We  took 
up  that  question  of  repair  and  our  engineer  turned  it  down. 
He  said  that  it  was  a  waste  of  money  to  repair  it — to  con¬ 
sider  repairing  it,  but  that  $1500  would  probably  make  it 
pass  inspection  for  a  short  time. 
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Q.  Did  you  then  take  up  with  any  of  the  houses  supply¬ 
ing  transmitters  and  antennas  the  question  of  the  purchase 
and  installation  of  a  new  transmitter?  A.  I  did. 

Q.  And  what  did  you  then  learn  as  to  the  possibility  of 
your  obtaining  and  having  installed  a  proper  transmitter 
until  the  location  and  the  size  of  the  antenna  had 

301  been  passed  upon  and  approved  by  the  Commission? 
A.  Well,  they  would  sell  the  equipment,  but  they 

would  not  guarantee  what  delivery  until  we  knew  what  we 
w’ere  going  to  deliver  over.  I  did  not  know  whether  we 
could  use  the  old  location,  whether  w^e  would  have  to  have 
an  antenna  of  the  erect  type,  or  whether  we  could  stay 
where  w’e  were,  so  they  simply  said :  “We  will  sell  you  the 
speech  input  and  the  transmitter  business,  and  see  what  you 
get”.  I  was  not  satisfied  with  that. 

Q.  Were  you  able — pardon  me.  First,  with  what  compa¬ 
nies  did  you  take  up  the  question  of  purchasing  additional 
equipment?  A.  Graybar  and  Collins.  Graybar  at  Minne¬ 
apolis  and  the  Collins  people  at  Des  Moines. 

Q.  Would  either  company  sell  you  a  transmitter  and  un¬ 
dertake  to  install  it,  and  guarantee  satisfactory  service,  in¬ 
dependent  of  the  installation  of  a  new  antenna?  A.  Well, 
they  told  me  that  they  would  sell  the  stuff,  and  that  they 
would  give  some  advice  about  its  installation,  but  that  was 
all. 

Q.  Were  you  definitely  advised  by  these  companies 
whether  or  not  you  could  probably  purchase  and  install  a 
transmitter — back  in  December  or  January — without  first 
determining  the  location  of  a  new  antenna,  and  the  type, 
height,  and  construction  of  the  antenna?  A.  They  told  me 
that  it  was  very  important  to  ascertain,  and  to  be  sure  of 
my  ground,  if  I  could  be. 

Q.  I  will  ask  you,  Doctor,  whether — from  the  information 
you  got  last  spring — you  were  of  the  opinion  and  are 

302  now  of  the  opinion  that  the  objections  made  by  the 
Hanford  Air  Line  to  your  present  antenna  located 

where  it  is,  out  of  Huron,  were  valid  objections?  A.  They 
were  valid  objections  so  far  as  I  know.  How  valid,  I  do  not 
know. 

Q.  Do  you  know  whether  or  not,  very  shortly  after  those 
objections  were  made,  arrangements  were  made  on  behalf 
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of  the  Voice  of  South  Dakota  for  a  new  location  for  the  an¬ 
tenna,  there  at  Huron?  A.  We  were  anxious  enough  to 
counter  the  complaints  and  try  to  change  our  transmitter 
location  and  our  antenna  location,  and  we  made  arrange¬ 
ments  so  to  do,  as  far  we  could  go.  We  applied  for  a  trans¬ 
fer — 

Mr.  Hutchison:  (Interrupting)  Will  counsel  pardon  me 
if  I  interrupt  just  for  a  moment?  Who  did  the  witness 
state  made  the  complaints  referred  to? 

Mr.  Loucks :  The  Hanford  Air  Line. 

Mr.  Hutchison :  The  Hanford  Air  Line.  I  did  not  get  that 
down. 

Mr.  Loucks:  Yes,  the  Hanford  Air  Line. 

Mr.  Hutchison:  That  wras  as  to  the  height  of  the  trans¬ 
mitter  and  location? 

Mr.  Loucks :  And  location,  yes. 

By  Mr.  Loucks: 

Q.  Now,  your  transmitter,  Doctor,  where  has  your  trans¬ 
mitter — antenna — been  located  in  relation  to  the  airport  at 
Huron?  A.  Well,  the  air  line  flight  passes  very  close  to 
our  antenna  on  their  way  to  the  airport  from  the  east. 

Q.  Is  the  airport  north  of  town,  or  west  of  town 
303  or  south  of  town?  A.  I  would  not  swear,  but  it  seems 
to  me  that  it  is  west  of  town. 

Q.  And  this  new  location  that  you  selected,  where  is  that 
in  relation  to  the  State  Fair  Grounds  ?  A.  It  is  in  the  State 
Fair  Grounds. 

Q.  And  where  is  that,  from  Huron?  A.  It  is  right  near 
Huron,  in  the  southwest — it  borders  the  southwest  city 
limits. 

Q.  And  were  arrangements  made  for  a  long  time  lease 
on  the  ground  there?  A.  Yes. 

Q.  To  the  best  of  your  knowledge,  as  a  layman,  and  from 
the  information  that  you  could  get,  would  it  have  been  pos¬ 
sible  to  have  overcome  the  objection  of  the  Department  of 
Commerce  to  the  erection,  on  the  original  site,  of  an  an¬ 
tenna  possibly  100  or  150  feet  higher  than  the  present  one? 
A.  No,  I  think  that  the  objection  was  even  to  a  75  foot  mast 
there,  and  they  certainly  would  not  have  allowed  any  higher 
ones. 
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Q.  And  to  the  best  of  your  knowledge,  has  it  been  pos¬ 
sible,  at  anytime  since  the  application  was  made  on  behalf 
of  the  Voice  of  South  Dakota  for  an  amendment  of  this  con¬ 
struction  permit  and  the  relocation  of  the  antenna,  for  the 
rebuilding  of  the  facilities  of  the  Huron  station  until  that 
application  was  passed  upon  ?  A.  Well,  I  think  that  it  was 
non-sensical  to  try  to  do  anything  in  the  present  case  there. 
Orders  and  orders  and  orders  and  not  knowing  how 

304  to  begin  or  where  to  end.  We  were  without  permis¬ 
sion  to  move,  and  were  without  any  decent  right  to 

stay,  what  were  we  to  do ?  Build  and  go  to  the  devil?  Ex¬ 
cuse  the  language. 

Q.  Doctor,  a  few  more  questions  along  that  line.  Shortly 
before  or  shortly  after  the  first  of  this  year,  did  you  gather 
together  cash  to  buy  a  new  transmitter  with?  A.  I  certainly 
did. 

Q.  And  did  you  consult  with  either  the  Graybar  or  the 
Collins  people  about  the  investment  of  this  cash  in  this 
equipment  before  this  order  had  been  determined  by  the 
Commission?  A.  Yes. 

Q.  What  conclusions  did  you  reach  as  to  the  possibility 
or  the  propriety  of  doing  it  after  you  had  so  consulted  with 
them?  A.  Well,  I  gathered  that  they  would  sell  me  the 
equipment,  but — what  I  got  for  it  was  my  own  business. 

Q.  Could  you  get  a  contract  from  them  to  sell  you  a  trans¬ 
mitter  complete  and  installed  and  guaranteed  for  reason¬ 
able  operation  with  your  antenna  that  you  had?  A.  Oh, 
they  guaranteed  delivery  of  some  sort,  but  I  do  not  know 
whether  that  would  be  standard — they  did  not  say  that  it 
would  be  standard.  They  said:  “You  put  it  in.”  I  said: 
“Well,  can’t  your  engineers  put  it  in?”  They  said:  “Well, 
we  are  very  busy,  very  busy.  ’  ’ 

The  Examiner:  What  period  was  that,  Doctor? 

The  Witness :  That  was  very  recently. 

The  Examiner :  I  know,  but  what  period  did  you  require 
that  they  install  it — during  what  period  of  time? 

305  The  Witness:  They  could  have  installed  that — 
that  wras  supposed  to  have  been  installed — the  Gray¬ 
bar  people  would  have  installed  it  about  March  of — 

The  Examiner:  (Interrupting)  But  your  question  was  as 
to  its  location,  I  understand. 
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The  Witness :  Yes. 

The  Examiner:  Whether  or  not  you  would  stay  on  your 
old  location,  where  the  airways  objected,  or  whether  you 
would  get  a  new  location. 

The  Witness:  Yes.  You  see,  your  Honor,  we  could  not 
get  permission  to  put  up  a  vertical  antenna  on  the  present 
location  because  of  interference  with  airway  needs. 

The  Examiner :  I  understand  that. 

The  Witness:  And  we  have  not  the  right  to  erect  a  ver¬ 
tical  antenna  because — elsewhere — because  as  I  understand 
it  there  is  no  permit  so  to  do. 

The  Examiner:  The  Commission  has  not  issued  you  a 
permit? 

The  Witness:  No. 

The  Examiner:  All  right. 

By  Mr.  Loucks: 

Q.  Doctor,  insofar  as  your  engineer  at  W7atertown  was 
able  to  advise  you,  or  your  operator  at  Huron,  as  long  as 
you  had  one  there,  or  your  manager  at  either  place,  could 
you  find  any  feasible  or  practical  cause  for  bringing  the  fa¬ 
cilities,  the  physical  facilities  of  KGDY  up  to  the  Commis¬ 
sion’s  requirements  until  the  Commission  had  passed  upon 
the  application  as  to  location  of,  and  the  type  of  an- 
306  tenna?  A.  Yres.  We  could  have  conformed  with 
their  basic  requirements,  but  that  was  not  sufficient. 
W’e  still  have  to  remodel,  rebuild,  and  relocate,  and  I  did 
not  think  that  was  fair  to  the  organization.  I  did  not  know 
whether  they,  really,  understood  the  state  of  affairs  down 
there,  and  hence  we  tried  to  take  steps  to  bring  this  to  their 
attention  after  the  order  was  given  to  step  off  the  air. 

Q.  After  the  order  wms  given  to  step  off  the  air  and  ef¬ 
forts  were  made  to  have  it  modified,  did  you  order  the  sta¬ 
tion  off  the  air?  A.  Y'es. 

Q.  And  has  it  remained  off  the  air  since  that  time?  A. 
Oh,  yes. 

Q.  Doctor,  I  will  ask  you  now  to  tell  us  just  a  little  about 
the  last  station  manager,  George  Chitty?  Was  he  a  man 
who  had  previous  experience,  both  in  announcing  and  as  a 
station  manager?  A.  Y"es,  he  had  had  experience,  as  I  un¬ 
derstand  it,  four  or  five  years  previously  to  accepting  the 
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position  of  manager  of  our  station,  especially  with  station 
— I  think  it  is  KGNO  in  Kansas — KGNO  in  Dodge  City, 
Kansas. 

Q.  He  had  been  manager  of  the  station  there  owned  by 
Mr.  Denius?  A.  I  believe  that  is  the  name. 

Q.  And  were  his  qualifications  as  a  manager  quite  care¬ 
fully  checked  before  he  was  taken  on?  A.  Very  carefully 
checked. 

307  Q.  What  would  you  tell  the  Examiner  in  respect 
to  the  success  which  was  meeting  with  Mr.  Chitty’s 

efforts  at  Huron,  from  month  to  month,  during  the  short 
time  that  he  was  there  compared  with  its  previous  opera¬ 
tions?  A.  He  considerably  increased  the  business  of  the 
station  and  gave  a  great  deal  of  satisfaction  to  the  people 
of  Huron,  because  of  the  nature  of  his  broadcasts  and  his 
ability,  seemingly,  to  understand  and  deliver  what  a  broad¬ 
cast  station  requires  to  be  delivered. 

Mr.  Hutchison:  Mr.  Examiner,  I  think  that  that  is  too 
much  general — it  is  nothing  but  conclusions  and  opinions. 
I  think  that  the  witness  should  be  confined  to  facts. 

Mr.  Loucks:  We  will  do  our  best  from  now  on  to  keep 
as  near  to  facts  as  we  can. 

Bv  Mr.  Loucks: 

Q.  Doctor,  during  the  short  period  of  months  that  Mr. 
Chitty  was  there  were  the  station’s  revenues  increased? 
A.  They  were. 

Q.  In  round  figures,  what  were  the  revenues  from  the 
station  for  the  months  of  October,  November  and  Decem¬ 
ber  of  1936?  A.  About  $900  a  month. 

Q.  Was  that  substantially  in  excess  of  the  revenues  that 
the  station  had  been  able  to  get  at  anytime  before  that — 
while  you  had  had  a  connection  with  it?  A.  Well,  some  of 
the  months  that  I  had  been  there  it  was  as  good  as  that, 
but  the  average  earnings  were  very  low. 

308  Q.  Had  you  contacted  people  at  Huron — while  Mr. 
Chitty  was  manager  there — and  did  you  contact 

people  there  after  the  station  went  off  the  air  with  refer¬ 
ence  to  their  reaction  to  the  management  of  the  station? 
A.  I  was  called  down  there — I  was  invited  to  appear  be¬ 
fore  the  Chamber  of  Commerce  sometime  in  February, 
1937,  to  discuss  the  matter  of  radio  continuing,  and  the 
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best  men  of  the  Chamber  were  there,  and  they  said  that 
they  would  be  interested  in  supporting  a  radio  station  that 
had  proper  facilities,  and  I  asked  them  what  they  were,  and 
they  said  either  increased  power  or  increased  time  would 
interest  them.  And  further  talk  with  many  of  the  leading 
men  there  made  me  come  to  the  conclusion  that  what  would 
best  serve  the  interest  of  Huron  would  be  a  full  time  100 
watt  station. 

Mr.  Hutchison:  Who  come  to  that  conclusion? 

The  Witness :  I  did. 

By  Mr.  Loucks: 

Q.  Now,  did  you  contact  a  group  of  business  men, 
through  this  same  Chamber  of  Commerce  at  Huron,  with 
reference  to  the  question  of  support — both  in  the  way  of 
talent  and  commercial  support — for  the  station  if  proper 
facilities  were  installed  and  located,  and  the  additional 
time  permitted?  A.  They  complained  considerably  about 
the  absent  of  evening  broadcasts,  and  they  said  that  if  that 
could  be  obtained  that  we  could  get  not  only  a  better  audi¬ 
ence  but  that  we  could  have  available  more  talent  than  we 
could  during  day  hours. 

309  Q.  WTiat  is  the  situation  with  reference  to  the 
availability  of  talent  of  various  kinds — musical,  de¬ 
bating,  oratorical,  and  sports  events — of  the  Huron  Col¬ 
lege  with  relation  to  their  desire  to  use  night,  particularly 
night,  broadcast  facilities?  Was  this  discussed?  A.  Yes. 
At  that  time  and  at  other  times  they  had  desired  the  news 
broadcast  for  these  events  over  the  station  in  the  evening, 
and  occasionally  they  got  them  so  broadcasted,  but,  gen¬ 
erally,  they  were  delayed  or  refused.  Sometimes,  we  could 
not  couple  up  with  the  event  because  permission  would  not 
come  until  an  hour  or  two  before  the  thing  -was  to  go  on  and 
we  did  not  know  whether  to  build  up  for  the  permission  or 
not. 

Q.  So  far  as  you  now  know,  is  Mr.  Chitty  now  available 
to  manage  the  station  if  it  should  get  back  on  the  air  prop¬ 
erly  equipped?  A.  He  is  available  and  will  welcome  the 
job- 

Q.  And  is  it  your  present  plan  to  employ  him  as  the 
manager  during  the  final  erection  period  and  when  you 
opened  up?  A.  Yes. 


FEDERAL  COMMUNICATIONS  COMMISSION. 


167 


Q.  And  so  long  as  he  continued  to  give  Huron  the  ser¬ 
vice  that  they  wanted,  would  he  be  so  employed?  A.  Yes, 
sir. 

Q.  Doctor,  in  a  general  way  from  this  check  up  that  you 
made  down  there,  yourself,  and  with  the  aid  of  this  group 
of  business  men  in  the  Chamber  of  Commerce,  would  you 
be  able  to  tell  the  Commission  whether  or  not  there  is  a 
reasonable  probability,  in  event  sufficient  time 

310  were  granted,  of  obtaining  sufficient  revenues  to 
properly  support  a  station  of  this  power  at  Huron? 

At  least,  until  such  time  as  weather  conditions  may  change 
there  and  the  prosperity  of  the  territory  increased? 

Mr.  Hutchison:  Mr.  Examiner,  I  am  going  to  object  to 
that  question  unless  he  can  lay  some  specific  foundation  as 
to  the  increase  in  territory. 

By  Mr.  Loucks : 

Q.  And  I  ask  you  to  give  the  Examiner  your  reasons  so 
that  he  can  determine  whether  there  is  a  basis  for  it. 

The  Examiner :  All  right,  let  him  answer,  and  I  will  see. 

The  Witness:  It  has  been  our  experience  in  Watertown 
that  about  one-third  of  our  revenues  are  earned  by  the 
evening  broadcast,  and  I  think  that  when  they  cut  down — 
when  they  became  a  limited  daylight  station  in  Huron  that 
they  found  that  they  had  made  a  mistake,  that  their  earn¬ 
ing  capacity  went  very  much  down,  and  did  not  compare 
with  their  earning  capacity  during  the  period  when  they 
were  an  unlimited  station,  and  we  realized  that  and  so  did 
the  whole  town  and  we  wanted  to  go  back  to  the  period  of 
100  watts  full  time. 

Another  thing,  a  great  many  more  purchasers  of  con¬ 
tracts  would  buy  time  on  the  station  if  there  was  a  broad¬ 
cast  after  sundown — evening  hours.  I  believe  that  we 
could  increase  the  stations  earnings  to  exceed  $1000  a 
month,  probably  $1500  a  month,  probably  more,  but  even 
in  these  terrible  times  of  arid  years,  and  no  harvest,  we 
could  possible  run  there  at  the  rate  of  $1200  to  $1500 

311  a  month  with  unlimited  time,  100  watts. 

By  Mr.  Loucks : 

Q.  Doctor,  have  you  been,  and  are  you  prepared  to  back 
up,  of  the  opinion  that  you  have  expressed,  in  your  judg- 
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ment,  that  by  furnishing  the  money  to  the  Voice  of  South 
Dakota  to  pay  for  the  new  equipment  that  would  be  nec¬ 
essary  to  put  the  station  back  on  the  air  if  and  when  the 
Commission  approves  a  location  of  site,  and  the  antenna 
and  equipment —  A.  (Interposing)  I  am  willing  so  to  do. 

Q.  Doctor,  in  this  application  for  modification  of  the 
construction  permit,  I  note  that  the  present  transmitter, 
the  composite  direct  and  crystal  controlled  transmitter, 
was  listed  as  equipment.  Are  you  familiar  with  that  fact! 
When  this  application  was  made  on  July  1st,  1936,  the 
present  transmitter  was  listed  as  equipment.  Are  you  fa¬ 
miliar  with  that!  A.  Well,  it  was  equipment  at  that  time. 

Q.  Yes.  As  the  result  from  what  you  have  learned  from 
the  position  taken  by  the  Commission  and  from  your  engi¬ 
neers  and  operators  and  from  the  manufacturers  of  radio 
broadcasting  material,  do  you  now  believe  that  it  would 
feasible  or  possible  to  use  the  present  transmitter!  A.  No. 

Q.  What  type  of  transmitter  do  you  wish  to  install 
there!  A.  Collins,  preferably. 

Q.  And  would  it  be  a  Collins!  Subject,  of  course, 
312  to  the  approval  of  the  Commission!  A.  Always. 

Q.  Yes. 

The  Examiner :  Judge,  have  you  got  to  a  good  stopping 
place,  do  you  think! 

Mr.  Loucks :  I  could  stop  here  very  nicely. 

(Discussion  off  the  record) 

The  Examiner:  We  will  adjourn  until  tomorrow  morn¬ 
ing  at  9 :30. 

(Whereupon,  the  hearing  was  adjourned  until  9:30 
o’clock  a.  m.,  Saturday,  May  22,  1937). 


FEDERAL  COMMUNICATIONS  COMMISSION, 


169 


INDEX  TO  WITNESSES 


314  Docket  Nos.  4170  et  al 

May  22,  1937 


Name 

Direct  Cross 

Redirect 

Recross 

Print 

KOREN,  Dr. 

By  Mr.  Loueks 

263 

389-408 

171 

By  Mr.  Hutchison 

298-323-340 

413 

193 

By  Mr.  Churcliwell 

319-335 

206 

LOUCKS,  Perry  F. 

By  Mr.  Hanley 

415 

244 

By  Mr.  Hutchison 

420 

247 

CLARK,  Ralph  L. 

Omitted 

By  Mr.  Hutchison 

431 

LOUCKS,  Perry  F. 

Omitted 

By  Mr.  Hanley 

438 

CLARK,  Ralph  L. 

Omitted 

By  Mr.  Hutchison 

441 

EXHIBITS 

No. 

Page 

Print 

KGDY  Exhibit  No.  71, 

267 

173 

72, 

27G 

179 

74, 

(Single) 

290 

187 

Commission’s  Exhibit  B, 

384 

Omitted 

HHS 


lfO  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 

317  Fourth  Day 

(The  hearing  was  resumed  at  9:30  o’clock,  a.  m.,  Satur¬ 
day,  May  22,  1937,  pursuant  to  the  taking  of  a  recess.) 

APPEARANCES: 

On  behalf  of  the  Commission : 

Hugh  B.  Hutchison,  Esq.,  and 
William  H.  Churchwell,  Esq. 

Other  appearances  as  heretofore  noted. 

Proceedings 

The  Examiner:  We  will  proceed. 

Mr.  Hanley:  For  the  record,  Mr.  Examiner,  and  before 
going  ahead  with  this  docket,  in  connection  with  Docket 
4170,  since  the  adjournment  yesterday  I  have  ascertained 
that  C.  W.  Loeber,  the  Commission’s  inspector  out  at  St. 
Paul,  did  inspect  the  present  equipment  of  KWTN  and  re¬ 
ported  to  the  Commission  on  May  10,  that  the  equipment 
complied  with  Rule  132,  and  I  respectfully  suggest  that 
your  Honor  take  judicial  notice  of  that  report  which  is  on 
file  in  the  office  of  A.  D.  Ring,  assistant  chief  engineer  in 
charge  of  the  Broadcast  Division. 

The  Examiner:  My  understanding  is  that  the  engineer, 
Mr.  Davis,  testified  with  reference  to  the  present  condi¬ 
tions,  or  rather  as  to  a  description  of  the  present  equip¬ 
ment  and  said  it  was  satisfactory. 

Mr.  Hanley:  I  didn’t  understand  that  he  so  testified. 
The  Examiner:  Mr.  Davis  testified.  I  think  that 

318  is  in  the  record.  I  am  not  sure. 

Mr.  Hanley:  Well,  for  further  proof  of  that,  the 
report  is  there  if  you  wish  to  peruse  it. 

The  Examiner:  All  right. 

Mr.  Hanley :  I  just  wanted  to  give  you  the  location  of  it 
and  where  you  could  have  access  to  it. 

The  Examiner:  All  right.  The  record  will  show  that 
then  and  I  will  be  able  to  find  it. 

319  Direct  Examination  (Continued) 
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By  Mr.  Loucks : 

Q.  Dr.  Koren,  after  the  contract  of  August  1,  1933,  was 
entered  into  and  the  stock  referred  to  herein  placed  in 
escrow  and  you,  Plowman  and  Dean  had  taken  charge  of 
the  station  as  you  testified  yesterday,  did  the  Voice  of 
South  Dakota  proceed  to  assemble  and  install  a 

320  transmitter  ?  A.  It  did. 

Q.  And  I  call  your  attention  now  to  applicant’s 
Exhibit  No.  71,  purporting  to  be  a  copy  of  an  inventory  and 
financial  statement  combined  prepared  on  behalf  of  the 
Voice  of  South  Dakota  under  date  of  December  29,  1936, 
and  verified  by  M.  W.  Plowman  as  vice  president,  and  will 
ask  you  if  you  were  present  when  that  was  made  up. 

(Witness  examines  document.) 

A.  I  was  present  when  you  and  Plowman  and  myself  dis¬ 
cussed  this  in  your  office.  I  remember  various  items. 

Q.  When  the  valuation  on  the  various  items  of  equip¬ 
ment  and  the  accounts  receivable  were  placed  on  that,  were 
they  gone  over  by  you  with  Mr.  Plowman?  A.  Yes. 

Q.  And  were  you  satisfied  at  that  time  that  they  repre¬ 
sented  proper  descriptions  and  valuations  of  the  detailed 
items  making  up  the  inventory?  A.  Yes,  in  a  reasonable 
degree. 

Q.  Now,  referring  to  the  item  of  transmitter  which  you 
have  just  testified  was  assembled  and  installed  shortly 
after  you  folks  took  charge  in  1933,  will  you  tell  us  what 
the  type  of  that  transmitter  was  and  who  assembled  it  for 
you  and  its  cost?  A.  It  was  assembled  by  a  Mr.  Delbert 
Hunt  of  Eagle  Grove,  an  engineer. 

Q.  Eagle  Grove,  Iowa?  A.  Eagle  Grove,  Iowa, 

321  and  it  was — the  parts  were  purchased  from  the  Lew 
Bonn  Company  of  Minnespolis,  and  it  was  known  as 

a  composite  custom  built  transmitter.  The  Collins  Com¬ 
pany  also  supplied  some  of  the  parts.  I  think  the  cost  was 
in  excess  of  $2,000,  when  it  was  built. 

Q.  "What  did  you  value  it  at  in  December  of  1936  ?  A. 
Well,  we  put  the  cost  down  here  as  $1,575,  and  by  reduction 
it  is  reduced  to  $1,148.  In  my  recollection,  it  cost  more 
than  $1,575,  because  it  was  built  from  the  ground  up. 
There  was  nothing  there  to  build  with. 
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Q.  The  antenna  was  there  when  you  folks  bought  the 
corporation  owning  the  station?  A.  Yes. 

Q.  And  what  type  of  antenna  is  that?  A.  They  are 
wooden  masts  about  75  feet  high  and  have  16  guy  wires,  5 
wire  center  fed  flat  top,  5  wire  cage  type  feeders,  and  so  on. 
They  were  valued  at  the  time  they  were  built  at  $1,035,  and 
at  this  invoice  period  at  $750. 

Q.  Now,  generally  speaking,  without  going  into  the  de¬ 
tails,  does  that  list  show  the  approximate  data  of  the  pur¬ 
chase  and  a  discount,  and  then  the  valuation  placed  on 
them  as  of  the  date  on  which  that  was  dated,  December, 
1936?  A.  Yes;  valued  when  purchased  in  August  at  $1,035, 
and  it  showed  in  1936  a  depreciation  value  of  $750. 

Q.  But  as  to  the  other  items  now,  but  I  don’t  want  to 
take  up  the  Examiner’s  time — 

Mr.  Hutchison:  Could  we  have  a  copy  of  that? 

Mr.  Loucks:  They  are  in  your  files.  This  docu- 
322  ment  was  prepared  on  request  of  the  secretary  of 
the  Commission  and  submitted  in  duplicate  to  the 
Commission.  We  can  make  another  copy  if  you  need  it.  It 
is  on  file  here  in  duplicate  now. 

The  Examiner :  That  is  an  inventory  of  the  property  of 
KGrDY  and  made  in  December,  1936,  you  say? 

Mr.  Loucks:  And  a  breakdown  of  the  financial  state¬ 
ment  pursuant  to  the  request  of  the  Commission,  or  the 
secretary  of  the  Commission. 

Mr.  Hutchison:  That  is  under  C.  P.,  construction  per¬ 
mit?  It  is  filed  with  that  application? 

Mr.  Loucks:  Well,  I  wouldn’t  know  whether  it  was  in 
connection  with  the  application  for  the  renewal  of  license 
or  the  construction  permit. 

By  Mr.  Loucks : 

Q.  Doctor,  I  call  your  attention  to  an  item  of  good  will, 
license  and  development  of  $20,000,  and  I  will  ask  you  if 
that  terminology  including  the  license  was  a  carry-over 
from  former  statements  that  had  been  made?  A.  Yes.  It 
represents  the  combined  investment  of  the  original  com¬ 
pany  and  the  new  organization. 

Mr.  Hutchison:  Represents  what? 

The  Witness:  Represents  the  combined  investments  of 
the  original  organization  and  our  organization. 
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By  Mr.  Loucks: 

Q.  To  the  best  of  your  knowledge,  at  that  time,  had  $20,- 
000  been  invested  either  by  the  organization  or  by  its 
principal  stockholders  in  the  development  of  that 

323  station!  A.  There  is  no  question  in  my  mind  about 
that. 

Mr.  Hutchison:  Could  we  have  a  temporary  recess  for 
a  few  moments!  It  doesn’t  seem  possible  to  locate  this 
paper  and  it  should  be  somewhere  here.  We  would  like  to 
follow  these  items  as  he  goes  along. 

Mr.  Loucks :  I  am  all  through  with  it.  We  are  going  to 
offer  the  instrument  and  then  you  can  take  your  time  to 
find  the  others.  If  you  don’t  find  them,  we  can  submit  ad¬ 
ditional  copies. 

Mr.  Hutchison:  That  will  be  all  right. 

Mr.  Loucks:  We  offer  in  evidence  Exhibit  No.  71,  with 
the  understanding  that  the  original  and  a  duplicate  are  in 
the  files  and  with  the  further  understanding  that  if  they  do 
not  locate  them,  that  we  will  furnish  additional  copies. 

The  Examiner:  It  that  satisfactory  to  the  counsel  for 
the  Commission! 

Mr.  Hutchison:  Yes,  sir. 

The  Examiner:  All  right,  sir,  it  will  be  admitted  for 
that  purpose  and  I  assume  subject  to  his  objection  to  any 
question  or  rather  his  objection  to  any  item  that  he  wants 
to  make  after  he  has  had  opportunity  to  examine  it. 

(“KGrDY  Exhibit  No.  71,”  was  received  in  evidence.) 

By  Mr.  Loucks : 

Q.  Doctor,  in  connection  with  the  rebuilding  of  Station 
KGrDY  in  1933,  and  the  early  part  of  1934,  who 

324  furnished  the  substantial  part  of  the  money!  A.  I 
did. 

Q.  And  did  you  ever  receive  from  the  corporation  any 
additional  stock  for  that  money  so  advanced  yourself? 
A.  No. 

Q.  The  records  here,  when  we  get  into  that  phase  in  de¬ 
tail  will  show,  that  some  time  later  two  certificates  for  pre¬ 
ferred  stock,  each  to  the  extent  of  $450  of  par  value  were 
issued,  one  to  Mr.  Plowman  and  one  to  Mr.  Dean.  Do  they 
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represent  money  that  went  into  this  initial  rebuilding?  A. 
They  represent  service. 

Q.  So  that  as  a  matter  of  fact  the  money  that  went  into 
the  rebuilding  was  furnished  by  you?  A.  Largely  I  think 
that  is  true.  I  think  a  little  extra  came  from  the  outside. 

Q.  From  the  time  when  you  became  definitely  interested 
in  KGDY,  the  Voice  of  South  Dakota,  up  until  this  time, 
has  any  stock,  either  common  or  preferred,  ever  been  sold 
to  the  public?  A.  No,  not  a  share. 

Q.  And  do  you  have  any  intention  as  the  president  and 
controlling  stockholder  to  offer  for  sale  to  the  public  any 
stock  in  the  Voice  of  South  Dakota?  A.  No,  indeed. 

Q.  On  the  other  hand,  what  have  been  your  plans  with 
reference  to  taking  up  these  few  shares,  aggregating  fifty, 
in  the  hands  of  other  parties  who  had  received 

325  them  while  Mr.  Wright  was  in  control,  if  they  desire 
to  dispose  of  them  ?  A.  We  have  been  trying  to  buy 

them. 

Q.  I  think  you  have  already  testified  that  in  the  event  of 
the  granting  of  the  pending  applications  that  you  are  per¬ 
sonally  prepared  to  furnish  the  necessary  money  for  equip¬ 
ment?  A.  Yes. 

Q.  Has  it  been  your  hope  that,  to  some  extent  at  least,  if 
the  companion  application  of  Station  KWTN  were  granted 
and  entirely  new  equipment  placed  there,  that  some  of  its 
rebuilt  equipment  might  be  used  at  Huron  with  the  ap¬ 
proval  of  the  Engineering  Department  of  the  Commission? 
A.  That  had  been  our  hope. 

Q.  And  if  it  can  be,  if  the  present  transmitter  or  the  pres¬ 
ent  antenna  or  the  present  studio  equipment,  of  use  in  a 
rebuilt  station  at  Huron  on  the  power  allotted,  it  is  your 
desire  to  use  it  so  far  as  the  Engineering  Department  of 
the  Commission  would  approve?  A.  Yes. 

Q.  Rather  than  to  try  to  sell  it  to  somebody  else  at  its 
second  hand  value?  A.  Well,  it  may  have  a  trade-in  value 
if  we  have  to  put  in  entirely  all  new  stuff.  It  may  have  a 
trade-in  value.  That  I  don’t  know. 

Q.  Well,  in  view  of  the  fact  that  KWTN  has  been  com¬ 
pletely  rebuilt  as  100  watt  station,  has  it  been  your 

326  hope  that  quite  a  substantial  part  of  that  equipment 
could  be  moved  to  and  used  at  Huron,  and  rebuilt 

there?.  A.  Yes,  it  has  been. 
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Q.  If  the  Commission  engineers  will  approve  it?  A.  Yes. 

Q.  Otherwise,  I  understand  your  testimony  is  that  you 
are  prepared  to  furnish  new  equipment  at  Huron?  A.  Yes, 
sir. 

Q.  In  whole  or  in  part?  A.  In  whole  or  in  part. 

Q.  And  without  asking  any  contribution  from  Huron  or 
other  people?  A.  That  is  true. 

Mr.  Loucks:  May  I  have  the  September,  1936,  applica¬ 
tion  for  renewal  of  license? 

By  Mr.  Loucks: 

Q.  Doctor,  I  call  your  attention  to  a  program  log  ap¬ 
pearing  to  be  for  the  week  of  August  24th  to  August  31st  of 
1936,  of  Station  KGDY,  which  is  a  part  of  the  application 
for  renewal  of  license  on  that  station  and  to  applicant’s 
Exhibit  No.  72,  copies  thereof,  and  will  ask  you  if  you  are 
familiar  in  a  general  way  with  the  logs  in  question?  A. 
Yes. 

Q.  And  to  the  best  of  your  knowledge  does  that  correctly 
reflect  the  programs  that  were  broadcast  over  that  station 
at  that  time?  A.  Yes,  it  does. 

Q.  Now,  you  testified  yesterday  that  under  the 
327  management  of  George  W.  Chitty  the  programs  had 
improved  from  month  to  month?  A.  Yes,  very 
much  so. 

Q.  I  think  I  covered  this,  but  just  briefly,  is  it  your  in¬ 
tention  and  desire  that  if  the  pending  applications  are 
granted  that  even  more  time  be  devoted  to  the  broadcasting 
of  the  civic  and  public  events  of  Huron  and  Beadle  County, 
of  the  State  of  South  Dakota  and  the  national  administra¬ 
tion?  A.  We  are  always  willing  to  do  everything  possible. 
This  shows  considerable  civic  function  right  here.  (Indicat¬ 
ing  exhibit) 

Q.  From  your  knowledge  of  the  situation  up  there,  has 
there  been  any  class  of  broadcast  that  has  been  of  more  in¬ 
terest  or  more  importance  to  the  farm  population  and  the 
people  in  business  relying  on  the  farmers  ’  patronage  in  re¬ 
cent  years  than  the  broadcasts  of  the  Federal  agricultural 
emergency  agent,  or  the  successor  of  wrhat  we  used  to  know 
as  the  county  agent? 

Mr.  Hutchison:  Mr.  Examiner,  I  think  that  question  is 
objectionable. 
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The  Examiner:  Yes,  it  calls  for  a  conclusion,  but  maybe 
the  Doctor  can  make  an  explanation  of  it. 

The  Witness :  That  type  of  program  is  eagerly  listened 
to  by  the  farmers. 

By  Mr.  Loucks: 

Q.  Of  your  own  knowledge?  A.  Yes. 

328  Q.  And  have  they  been  from  your  own  experience, 
has  the  agricultural  emergency  agent  in  utilizing  the 

time  that  you  have  testified  to  on  the  stations,  furnished 
information  of  real  value  to  the  farmer  from  day  to  day, 
and  week  to  week?  A.  Undoubtedly  yes. 

Mr.  Hutchison:  I  think  that  is  just  as  objectionable  as 
the  other  for  the  same  reason. 

The  Examiner:  Yes,  I  think  that  is  more  or  less  conclu¬ 
sion. 

Mr.  Hutchison:  I  move  that  that  answer  be  stricken. 

The  Examiner:  I  sustain  that  objection. 

By  Mr.  Loucks: 

Q.  At  Huron,  Doctor,  during  the  time  that  you  have  had 
control  of  this  radio  station,  has  there  been  a  daily  news¬ 
paper  published?  A.  Will  you  please  repeat  that? 

Q.  At  Huron,  during  the  time  that  you  have  hadd  con¬ 
trol  of  this  station,  has  there  been  a  daily  newspaper  pub¬ 
lished?  A.  Where? 

Q.  At  Huron?  A.  Yes. 

Q.  More  than  one?  A.  I  believe  one. 

Q.  And  was  that  an  evening  paper?  A.  It  was  a  daily 
paper. 

Q.  But  as  distinguished  between  a  morning  edition  or  an 
evening  edition,  was  it  an  evening  edition?  A.  I 

329  believe  so. 

Q.  And  otherwise,  so  far  as  you  know,  in  Beadle 
County  or  the  counties  that  have  been  identified  here  as 
surrounding  Beadle  County,  is  any  other  daily  newspaper 
published?  A.  Not  to  my  knowledge. 

Q.  Is  there  any  news  service  in  those  counties  other  than 
weekly  newspapers?  A.  None  other  than  that  daily. 

Q,  Do  you  know  of  any  source  from  which  the  farmer  or 
the  person  interested  in  farm  produce  can  obtain  today’s 
livestock,  produce,  poultry,  cream  and  grain  markets  today 
in  time  to  use  today  except  the  radio  or  by  purchasing  the 
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information  over  the  telephone  or  by  telegraph?  A.  There 
is  no  other  way  except  direct  purchase  or  the  radio. 

The  Examiner:  Are  those  market  quotations? 

Mr.  Loucks:  For  market  quotations. 

By  Mr.  Loucks: 

Q.  And  do  you  know  whether  or  not  it  is  important  to 
the  livestock  raiser  in  particular,  contemplating  the  sale 
of  livestock,  to  have  this  morning’s  market  at  Huron,  for 
instance,  of  Armour  &  Company  today  in  time  to  market 
today  if  the  market  is  right?  A.  Yes,  indeed.  I  have  had 
them  come  in  and  tell  me,  well,  I  saved  $9  on  that  load  of 
hogs  just  by  listening  to  your  radio.  I  have  had  them  load 
them  right  up  within  the  hour,  within  the  half  hour 

330  after  the  rejiort,  and  drive  them  in  by  truck. 

The  Examiner:  Where  is  your  livestock  market 

out  there,  Doctor?  What  place  for  that  section  of  the 

countrv? 

* 

The  Witness:  It  is  Armour’s. 

The  Examiner:  What? 

The  Witness:  The  Armour  plant. 

The  Examiner:  Where  is  that  plant? 

The  Witness:  It  is  right  on  the  eastern  verge  of  town. 
The  Examiner:  At  Huron? 

The  Witness:  At  Huron. 

The  Examiner:  Very  well. 

By  Mr.  Loucks: 

Q.  Doctor,  in  connection  with  a  survey  of  Huron  on  the 
question  of  the  desire  of  the  people  of  Huron  for  the  grant¬ 
ing  of  additional  time  so  that  broadcasts  could  be  made  at 
night  at  Huron,  were  the  people  of  Huron  contacted  and 
asked  for  an  expression  with  reference  to  that  desire?  A. 
Yes. 

Q.  And  do  you  know  whether  or  not  the  Commission 
was  furnished  in  duplicate  with  an  affidavit  setting  out  such 
wish  on  the  part  of  a  group  of  Huron  people?  A.  That  is 
my  understanding. 

Q.  I  call  your  attention  to  the  applicant’s  Exhibit  No. 
73— 

Mr.  Hutchison:  Now,  that  other  exhibit  I  don’t  believe 
has  ever  been  formally  introduced.  I  would  just 

331  like  to  call  that  to  counsel ’s  attention,  about  the  pro- 
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grams.  I  don’t  think  that  has  been  formally  ad¬ 
mitted. 

Mr.  Loucks:  It  has  been.  It  was  submitted  in  evidence. 

Mr.  Hutchison:  I  don’t  think  it  was  ruled  upon,  was  it? 

(Discussion  off  the  record) 

Mr.  Loucks :  So  that  there  may  be  no  question  about  the 
record,  we  offer  in  evidence  Exhibit  No.  72. 

The  Examiner:  Any  objections? 

Mr.  Hutchison:  I  would  like  to  ask  one  or  two  questions. 

The  Examiner:  Preliminary  questions  before  it  is  passed 
upon  ?  All  right. 

By  Mr.  Hutchison: 

Q.  Was  this  exhibit  prepared  by  you  personally  from 
the  logs  of  the  station?  A.  No. 

Q.  Was  it  checked  by  you  with  the  logs  to  determine  its 
accuracy  ?  A.  No. 

Q.  Was  it  prepared  directly  under  your  supervision? 
A.  It  was  prepared  at  my  request. 

Q.  But  you  have  made  no  personal  check  to  see  whether 
or  not  it  is  accurate?  A.  No,  sir. 

Mr.  Hutchison:  I  think  it  is  clearly  inadmissible  then, 
Mr.  Examiner. 

The  Examiner:  All  right.  What  is  the  nature  of 
332  that  exhibit? 

Mr..  Hutchison:  Program  logs  of  the  station,  Au¬ 
gust  24  to  31.  There  is  no  year  shown  on  here.  1936? 

Mr.  Loucks:  For  the  record,  that  is  a  copy  of  the  log 
attached  and  identified  as  the  year  1936,  to  the  applica¬ 
tion  for  renewal  of  license  which  is  on  hearing  at  this  time, 
and  it  was  so  identified. 

Mr.  Hutchison :  I  would  like  to  ask  in  that  connection  too, 
why  was  this  typical  program  dated  so  far  back? 

Mr.  Loucks:  The  application  was  dated  September  1, 
1936,  which  the  hearing  is  on  now,  sir. 

Mr.  Hutchison:  I  see.  Is  it  intended  that  this  is  a  copy 
of  the  log  that  was  submitted  with  the  application? 

Mr.  Loucks:  Yes,  and  so  identified. 

Mr.  Hutchison:  Under  those  circumstances,  I  have  no 
objection  then. 

The  Examiner :  This  is  a  copy  of  the  log  w'hich  was  filed 
with  the  Commission  with  the  application. 
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Mr.  Hutchison:  Very  well. 

The  Examiner:  However,  1  call  counsel’s  attention  to  the 
fact  that  in  our  procedure  neither  the  application  nor  any 
exhibits  are  evidence.  I  mean,  you  have  to  prove  every¬ 
thing  that  is  in  the  application  as  well  as  the  exhibits.  All 
right,  you  may  proceed. 

Mr.  Loucks:  Was  there  a  ruling? 

The  Examiner:  The  objection  was  withdrawn  to  the  ex- 
.  hibit  and  it  is  admitted. 

(“KGDY  Exhibit  No.  72,”  was  received  in  evidence.) 

333  By  Mr.  Loucks: 

Q.  Doctor,  calling  your  attention  to  the  list  of  names  of 
Huron  people,  now  marked  as  applicant’s  Exhibit  No.  73, 
is  that  the  list  of  names  that  you  referred  to  as  people 
who  made  in  writing  the  request  that  this  additional  time 
be  granted  to  KGDY?  A.  Yes. 

Q.  Was  the  original  and  duplicate  of  the  written  appli¬ 
cation  or  affidavit  submitted  to  the  Commission  for  filing? 
A.  Yes. 

Mr.  Loucks :  We  offer  in  evidence,  solely  for  the  purpose 
of  showing  that  local  interest,  the  exhibit  No.  73. 

Mr.  Hutchison:  May  I  see  it? 

Mr.  Loucks :  We  are  not  trying  to  offer  the  affidavit. 

The  Examiner:  Is  there  any  objection  to  it,  Mr.  Hutchi¬ 
son? 

Mr.  Hutchison :  I  have  no  objection  to  its  admission  for 
the  sole  purpose  of  showing  that  these  were  parties  con¬ 
tacted  by  this  witness. 

The  Examiner:  I  don’t  think  they  insist  that  they  were 
all  contacted  by  the  Doctor.  I  understand  that  they  were 
parties  who  indicated  an  interest  in  the  renewal  or  ex¬ 
tension  of  the  time,  is  that  it,  of  the  application?  Exten¬ 
sion  of  the  period  of  further  operating  time? 

Mr.  Loucks:  Period  of  time  to  the  Commission. 

334  The  Examiner :  That  was  sent  to  the  Commission. 

Mr.  Hutchison:  Then  I  would  like  to  examine  a 

little  bit  on  that. 

The  Examiner:  All  right. 

By  Mr.  Hutchison: 

Q.  How  many  persons  on  this  list  were  personally  con¬ 
tacted  by  you,  Doctor  ?  A.  Well,  I  contacted  in  one  group— 
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Q.  I  would  like  to  have  the  names,  please.  A.  I  con¬ 
tacted  in  one  group  about  a  couple  of  dozen  of  the  members 
of  the  Chamber  of  Commerce. 

Q.  Are  their  names  listed  on  here?  A.  I  will  find  some 
of  them.  Geyerman,  P.  R. ;  Dr.  M.  C.  Sorensen,  I  saw 
personally:  I.  H.  Fosberg  was  at  the  meeting;  Urquhart. 

Q.  Who?  A.  U-r-q-u-h-a-r-t,  Urquhart.  He  has  the 
Ford  agency  there.  Rather  I  saw  his  representative.  Fred 
Lampe,  who  has  the  grocery  market  there;  Mr.  Sputo,  of 
the  Montgomery  Ward  store;  Mr.  Calendine,  manager  of 
the  telephone  company;  Mr.  Hedblom,  the  clothier;  Mr. 
Pack,  of  Humphrey  drugs,  and  outside  of  the  meeting  I 
saw  Manolis,  of  the  Minute  Lunch. 

Q.  I  didn’t  hear  that  last  name.  A.  Manolis,  M-a-n-o- 
1-i-s,  outside  of  the  meeting. 

Q.  Some  of  these  names  I  haven’t  located  but  I  assume 
they  are  all  taken  from  this  list.  A.  Yes.  Mr.  Robinson, 
of  the  Robinson  Shoe  Store.  I  don’t  remember 
335  whether  he  was  at  that  meeting  or  not,  though.  I 
see  Mr.  Haberman,  of  the  Delite  Shop.  There  were 
many  persons  in  this  meeting  whose  names  are  not  down 
here. 

The  Examiner:  Doctor,  you  refer  to  a  meeting.  What 
kind  of  a  meeting  was  that  ? 

The  Witness:  A  meeting  of  the  Chamber  of  Commerce 
members. 

The  Examiner :  A  meeting  of  the  members  of  the 
Chamber  of  Commerce  of  Huron,  South  Dakota? 

The  Witness:  Of  Huron,  South  Dakota. 

The  Examiner:  All  right. 

By  Mr.  Hutchison: 

Q.  Well,  now,  from  what  source  were  these  other  names 
supplied  on  this  list?  A.  These  were  contacted  by  the 
manager  at  that  period. 

Q.  They  were  not  personally  contacted  by  you,  at  all, 
were  they?  A.  Some  of  these  were. 

Q.  Except  the  names  that  you  have  mentioned,  I  mean? 
A.  Oh,  yes,  others  have  been  but  I  don’t  recall  exactly. 

Q.  Will  you  identify  those,  please?  A.  I  have  made  sev¬ 
eral  canvasses  of  that  town  but  I  can’t  go  in  and  recollect 
hundreds  of  names. 
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Mr.  Hutchison:  Well,  Mr.  Examiner,  I  will  have  to  ob¬ 
ject  to  the  admission  of  any  names  not  identified  as  having  1 
been  personally  contacted  by  the  Doctor.  The  rest 

336  is  hearsay.  j 

The  Examiner:  All  right.  I  will  sustain  the  ob-  I 
jection.  I 

Mr.  Loucks:  What  was  the  ruling?  j 

The  Examiner:  The  counsel  objected  to  the  introduc-  j 

tion  of  any  names  except  those  names  which  the  Doctor 
identified  as  either  having  attended  the  meeting  or  else 
whom  he  contacted  himself.  | 

Mr.  Loucks:  I  wonder  if  counsel  has  in  mind  the  sole 
purpose  for  which  this  was  offered.  This  was  offered  solely  j 
as  a  list  of  the  names  of  Huron  people  who  had  expressed 
in  writing  to  the  Commission  a  desire  that  this  facility  be 
granted.  It  was  identified  as  the  names  attached  to  an 
affidavit  filed  with  the  Commission.  We  have  not  at-  j 
tempted  to  offer  the  affidavit  or  offer  anything  except  | 
the  fact  that  these  people  have  expressed  in  writing  to  the  | 
Commission,  the  public  body  in  charge  of  the  public  in-  1 
terest,  their  desire  that  this  be  done. 

Mr.  Hutchison :  Well,  now,  were  the  depositions  of  these  | 
particular  persons  taken? 

Mr.  Loucks :  They  were  not.  j 

Mr.  Hutchison:  Well,  then,  I  don’t  think  that  helps  the 
situation. 

The  Examiner:  Under  our  rule,  the  exhibit  would  not  be 
admissible  but  all  those  people  whom  Dr.  Koren  contacted 
himself,  if  he  can  identify  them  as  appearing  at  that  meet¬ 
ing,  why  I  will  consider  that  as  being  properly  in  interest. 
The  fact  that  these  people  have  communicated  with  the 
Commission  and  signed  a  statement  of  their  interest 

337  in  the  station  is  not  competent  under  our  rule  of 
procedure. 

Mr.  Loucks:  Not  competent? 

The  Examiner:  No,  sir. 

Mr.  Loucks:  All  right. 

The  Examiner :  I  do  leave  in,  however,  the  statement  also 
that  the  Doctor  stated  that  he  had  made  a  number  of  sur¬ 
veys  of  the  town  to  ascertain  the  interest  of  the  people. 

I  do  not  exclude  that  statement. 
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Bv  Mr.  Loucks: 

Q.  Doctor,  was  your  testimony  yesterday  that  you  had 
made  a  number  of  surveys  of  the  City  of  Huron  to  ascer¬ 
tain  their  interest  in  this  application  and  their  possible 
support  based  in  part  upon  this  contacts  that  you  have 
now  testified  to  on  cross-examination?  A.  Yes.  I  can  say 
this  that  before  we  purchased  the  corporation  we  had  a 
thorough  canvass  of  the  town  to  show  whether  there  was 
interest  enough  for  us  to  try  to  sustain  the  organization 
and  that  canvass  was  repeated  again  before  taking  up  our 
option. 

Q.  And  was  that  canvass  in  part  made  by  George  W. 
Chitty  again  as  manager  on  your  behalf?  A.  Yes.  Mr. 
Wright  made  a  canvass  as  a  man  who  wished  to  sell  and 
then  we  checked  up  on  that  as  a  group  who  wished  to  buy 
and  then  every  manager  we  have  had  has  made  some  kind 
of  a  canvass,  and  I  have  been  down  there  three  different 
times  for  canvass  purposes,  getting  results. 

1338  Q.  When  this  particular  list  of  names  was  made 
up,  as  I  understand  it,  George  W.  Chitty  was  man¬ 
ager?  The  last  half  of  1936?  A.  Yes,  Mr.  Chitty  was  man¬ 
ager  in  October,  November,  December  and  January,  1936 
and  1937. 

Q.  Did  you  direct  him  to  make  a  canvass  to  ascertain  the 
interest  of  the  Huron  people  in  the  additional  time?  A. 
I  just  mentioned  the  fact  that  Mr.  Chitty  also  had  made,  I 
believe  I  said  he  made  a  canvass. 

Q.  And  did  he  report  to  you  the  result  of  his  canvass? 
A.  Yes. 

Q.  And  you  had  that  in  mind  in  stating  the  result  of  it, 
of  your  own  investigation;  you  had  in  mind  Mr.  Chitty ’s 
report?  A.  Among  them,  yes. 

Q.  Yes. 

Mr.  Hutchison:  I  think,  Mr.  Examiner,  they  are  trying 
to  get  in  indirectly  what  can’t  be  done  directly. 

The  Examiner:  Yes,  I  think  that  is  objectionable  and  if 
it  is  objected  to,  I  will  sustain  it.  There  is  a  case,  how¬ 
ever,  which  the  Examiner  has  in  mind  that  was  heard  not 
so  many  months  ago  in  which  there  is  some  authority  for 
a  superior  officer  basing  his  opinion  on  reports  of  his  subor¬ 
dinates  and  reaching  conclusions  or  basing  his  actions  on 
the  reports  of  his  subordinates,  but  the  Commission,  if  I 
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recall  correctly,  has  uniformly  excluded  opinion 

339  based  on  the  surveys  made  by  other  parties. 

Mr.  Hanley:  In  that  connection,  Mr.  Examiner,  I 
call  your  attention  to  the  830  clear  channel  controversy 
which  was  heard  about  a  year  and  a  half  ago,  wherein  the 
manager  of  KOA,  at  Denver,  Colorado,  had  made  an  ex¬ 
tensive  survey,  listening  and  otherwise,  and  the  total  list  of 
names  of  people  contacted  were  admitted  in  evidence. 

The  Examiner:  Was  there  evidence  by  the  party  who 
made  the  survey? 

Mr.  Hanley:  That  was  by  the  manager  of  the  station  who 
made  the  survey  and  had  assisting  him  telephone  listeners 
and  clerks  that  had  made  the  survey  under  his  supervision 
and  direction. 

The  Examiner:  A  few  days  ago,  in  the  application  of 
WHB  Broadcasting  Company  at  Kansas  City,  Missouri, 
that  question  was  presented  by  the  manager  of  the  station 
who  stated  on  the  witness  stand  that  he  had  employed  35 
parties  to  make  a  survey  of  Kansas  City  and  determine,  if 
possible,  the  demand  for  additional  facilities.  That  evi¬ 
dence  was  admitted  by  the  Examiner  over  the  objection 
of  counsel  for  one  of  the  parties  and  when  the  matter  went 
before  the  Commission  they  reversed  the  Examiner  on  ad¬ 
mission  of  that  evidence, — I  was  not  the  Examiner,  how¬ 
ever, — and  held  that  it  was  hearsay  and  too  remote  to  base 
the  action  of  the  Commission  on.  I  am  not  quite  familiar 
with  the  ruling  in  the  830  case,  but  I  do  know  the 

340  WHB  case.  I  was  representing  the  Commission  as 
counsel  in  that  case,  and  we  have  uniformly  held,  I 

am  sure,  that  where  a  party  makes  a  survey  he  may  state 
his  conclusions  although  that  is  hearsay,  of  course,  and 
calls  for  an  opinion,  but  if  he  has  made  a  survey  himself 
and  undertaken  to  determine  what  the  sentiment  of  the 
people  in  a  particular  community  is,  why  he  can  state  that 
under  our  rulings,  but  unless  he  has  made  a  survey  him¬ 
self,  he  cannot  base  his  statement  on  the  survey  made  by 
a  third  party.  That  is  my  understanding  of  the  Commis¬ 
sion’s  ruling. 

Mr.  Hanley:  Well,  give  us  an  exception  then,  Mr.  Exam¬ 
iner,  and  we  will  cover  that  in  our  brief. 

The  Examiner:  I  am  not  excluding,  you  understand,  any 
evidence  that  the  Doctor  testified  from  any  survey  that 
he  made  or  any  information  that  he  gains  or  his  conclu- 
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sion  as  to  the  demand  for  service  made  on  his  inspection. 

Mr.  Loucks:  You  will  remember  that  I  directly  told  the 
Doctor  when  I  asked  him  that  question  not  to  tell  anything 
that  the  manager  had  said  to  him. 

The  Examiner:  Yes,  sir. 

Mr.  Hutchison :  But  I  think  the  record  shows  that  after¬ 
ward  he  was  asked  whether  or  not  the  opinions  and  con¬ 
clusions  he  had  formed  as  to  the  needs  there  were  not  based 
upon  the  information  so  obtained,  and  that  was  what  I 
objected  to. 

Mr.  Loucks :  Whether  he  took  that  into  consideration  with 
all  the  other  factors. 

The  Examiner:  Yes. 

341  Mr.  Loucks :  All  right.  I  had  asked  my  last  ques¬ 
tion  on  that  subject,  anyway. 

By  Mr.  Loucks : 

Q.  Doctor,  if  this  station  is  permitted  to  rebuild  and  go 
back  on  the  air,  will  you  employ  a  competent  manager? 
A.  Yes,  indeed. 

Q.  Do  you  believe  from  all  of  your  investigations  that 
George  W.  Chitty,  the  last  previous  manager,  is  such  a 
competent  manager  for  the  Huron  station?  A.  The  best 
we  have  had.  I  consider  him  very  competent. 

Q.  Will  vou  employ  a  competent  licensed  operator?  A. 
Yes. 

Q.  And  as  competent  announcers  as  you  can  get?  A. 
Yes. 

Q.  And  will  you  insist  that  they  be  familiar  with  the 
rules  of  the  Commission  and  the  Engineering  Department 
of  the  Commission,  and  comply  with  them?  A.  I  will 
assume  that.  I  will  do  so. 

Q.  And  will  you  make  it  your  business  to  keep  yourself 
informed  as  to  whether  or  not  they  are  complying  with 
such  rules?  A.  Yes.  I  am  learning  something  right  here. 

Q.  And  if  they  fail  to  comply  with  them,  will  you  replace 
them?  A.  I  will  do  so,  yes. 

Q.  Now,  Doctor,  at  one  time  in  the  fall  of  1936, 

342  did  you  learn  that  the  Commission  or  at  least  the 
secretary  of  the  Commission  was  asking  for  the 

complete  showing  of  the  stock  ownership  and  control  of 
the  Voice  of  South  Dakota?  A.  Yes. 
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Q.  And  I  will  ask  you  whether  or  not  you  directed  me 
to  prepare  an  affidavit  for  yourself  and  M.  W.  Plowman 
from  the  records  subject  to  your  check  to  set  out  that  com¬ 
plete  detail?  A.  I  did. 

Q.  And  after  that  was  prepared,  I  will  ask  you  whether 
or  not  you  and  Mr.  Plowman  checked  the  data  and  all  of  it 
therein  set  out  against  the  original  records  of  the  cor¬ 
poration?  A.  We  did. 

Q.  In  testifying  now  with  reference  to  the  ownership  of 
the  stock,  since  the  date  of  your  agreement  made  with  the 
Wrights,  August  1,  1933,  down  to  the  present  time,  do  you 
desire  to  use  that  document  made  at  that  time  and  checked 
against  the  records?  A.  Yes. 

Q.  I  will  now  ask  you  to  tell  the  Examiner,  watching  for 
objections,  the  entire  history  of  this  matter,  and  I  will  say 
that  the  original  and  the  duplicate  of  this  statement  are 
now  filed  with  the  Commission,  although  we  are  not  offer¬ 
ing  this  in  evidence.  He  is  simply  using  it  to  refresh  his 
memory. 

The  Examiner:  You  are  now  referring  to  the  organiza¬ 
tion,  the  stock  transfers  of  KGDY? 

343  Mr.  Loucks:  Yes. 

Mr.  Hutchison:  Is  this  the  affidavit  of  September 
30,  1936? 

Mr.  Loucks:  Yes. 

Mr.  Hutchison:  Copy  of  which  was  submitted  to  the 
Commission  previously? 

Mr.  Loucks:  In  duplicate,  yes. 

The  Examiner:  Mr.  Hutchison,  is  there  any  objection  to 
the  Doctor  looking  over  this  paper  and  seeing  if  it  is  in 
accordance  with  his  recollection  and  filing  it  as  an  exhibit, 
rather  than  reading  it  into  the  record. 

Mr.  Hutchison:  No,  I  have  no  objection.  I  thought  it 
possible  that  I  might  offer  it  myself. 

The  Examiner:  I  beg  your  pardon? 

Mr.  Hutchison:  I  have  no  objection  to  its  being  offered 
as  an  exhibit  if  he  can  verify  that —  Just  a  moment.  I 
don’t  see  here  that  he  was  a  party  to  this.  He  was  not  a 
party  to  this  affidavit. 

Mr.  Loucks:  You  have  the  wrong  affidavit.  For  the  in¬ 
formation  of  counsel,  after  Robert  J.  Dean  had  made  such 
a  showing,  the  secretary  asked  that  it  be  made  also  by  the 
president  and  vice  president.  The  one  I  call  his  attention 
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to  is  the  one  which  was  prepared  for  and  signed  by  him¬ 
self  and  M.  W.  Plowman. 

The  Examiner:  Wouldn’t  it  save  some  time  for  him  to 
glance  over  that  to  see  if  he  is  familiar  with  it  and  offer  it 
as  an  exhibit? 

(Discussion  off  the  record) 

The  Examiner :  I  was  inquiring  whether  or  not  we 

344  wouldn’t  save  some  time  rather  than  have  the  Doc¬ 
tor  testify  at  length  in  this  matter ;  if  he  has  it  pre¬ 
pared  there  and  it  is  a  correct  statement,  why,  if  that  is 
the  same  statement  he  is  going  to  make  here  there  is  no  use 
to  have  it  in  the  record  twice,  both  as  an  exhibit  and  also 
as  a  statement,  unless  there  are  some  corrections  to  be 
made. 

Mr.  Hanley:  We  have  no  objection  to  it.  The  affidavit 
is  now  before  you  for  consideration  and  it  was  signed  and 
sworn  to — 

Mr.  Hutchison:  I  have  no  objection  to  its  admission,  your 
Honor,  if  the  Doctor  has  the  authority  to  identify  it  as 
such. 

The  Examiner:  Now,  my  idea  is  that  the  paper  is  to  be 
introduced  as  an  exhibit  and  I  am  not  now  considering 
affidavits.  The  affidavit  was  sent  in  for  the  purpose  of  the 
records  of  the  Commission.  Now,  he  is  offering  it  as  an 
exhibit  to  this  testimony. 

Mr.  Loucks :  It  has  been  marked  and  identified.  I  would 
like  to  get  the  original  from  the  file  if  I  could.  They  have 
the  Dean  one  here  but  don’t  seem  to  have  this. 

Mr.  Hanley:  Let  me  say,  Mr.  Examiner,  that  this  same 
affidavit  that  the  Doctor  is  now  discussing  and  before  you 
for  consideration  is  a  part  of  the  deposition  of  Robert  J. 
Dean  in  this  case,  and  Mr.  Plowman — 

Mr.  Loucks:  Referred  to  but  not  attached. 

Mr.  Hanley:  Referred  to  but  not  attached. 

The  Examiner:  Very  well.  Now,  this  will  bring 

345  the  statement  up  to  the  Doctor’s  participation  in  it, 
is  that  correct? 

Mr.  Loucks :  That  is  correct. 

The  Examiner:  And  the  offer.  I  understand  there  is  no 
objection  to  it. 

Mr.  Hutchison:  I  don’t  seem  to  have  a  copy  of  the  one 
that  was  submitted  for  the  Commission’s  files.  I  have  no 
objection  to  the  admission  of  this  paper. 
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The  Examiner:  And  that  will  be  Exhibit  No. - 

Mr.  Loucks:  Let  me  just  identify  this  as  an  exhibit. 

By  Mr.  Loucks: 

Q.  Doctor,  I  call  your  attention  to  the  applicant’s  Ex¬ 
hibit  No.  74,  and  will  ask  you  if  that  is  an  exact  copy  of  an 
affidavit  which  was  signed  by  yourself,  Robert  J.  Dean  and 
M.  W.  Plowman,  on  the  31st  day  of  December,  1936,  and 
sworn  to  before  myself  as  the  notary  public  of  South 
Dakota  for  submission  in  duplicate  to  the  Commission? 
A.  It  is. 

Q.  And  before  you  signed  that,  did  you  and  Mr.  Plow¬ 
man  in  particular  check  the  date  therein  contained  back 
against  the  original  records  of  the  corporation  and  the 
stock  book?  A.  Yes. 

Q.  Both  common  and  preferred?  A.  Yes. 

Q.  And  are  the  statements  therein  made  true?  A.  Yes. 

Mr.  Louckes:  We  now  offer  in  evidence  Exhibit 
'346  No.  74. 

The  Examiner:  All  right.  Exhibit  No.  74,  with¬ 
out  objection,  is  admitted. 

(“KGDY  Exhibit  No.  74,”  was  received  in  evidence.) 

Mr.  Loucks:  And  if  the  duplicates  are  not  located  here, 
we  will  have  to  submit  additional  copy. 

(Discussion  off  the  record) 

The  Examiner:  Mr.  Hutchison  requests  that  we  suspend 
for  just  a  moment.  He  wants  to  go  and  see  if  he  can  find 
the  record.  I  take  it  there  is  no  objection.  If  it  is  just  a 
matter  of  exhibits,  why  you  can  proceed  with  that. 

Mr.  Loucks:  We  are  all  through  except  for  a  summary 
statement  the  Doctor  wishes  to  make  to  the  Examiner. 

The  Examiner :  All  right.  I  expect  maybe  we  had  better 
wait. 

Mr.  Loucks :  Which  I  am  sure  Mr.  Hutchison  would  want 
to  hear. 

The  Examiner:  Yes.  We  will  suspend  then  for  five  min¬ 
utes. 

(The  hearing  was  resumed  pursuant  to  the  taking  of  a 
short  recess.) 

The  Examiner:  You  may  proceed. 
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By  Mr.  Loueks: 

Q.  Dr.  Koren,  did  you  have  somewhat  of  a  summary 
statement  of  the  Huron  situation  that  you  desired  to  sub¬ 
mit  yourself  to  the  Examiner?  A.  Yes. 

Q.  Will  you  do  so? 

347  The  Witness:  Have  I  the  Examiner’s  permission? 

The  Examiner:  Yes,  sir,  you  can  make  your  state¬ 
ment. 

The  Witness:  As  president  of  the  Voice  of  South  Dakota, 
a  corporation,  owner  and  operator  of  radio  station  KGDY, 
located  at  Huron,  South  Dakota,  and  personally  knowing 
the  territory  which  it  is  able  to  reach  with  its  present  250 
watts  daytime  allowance,  and  the  time  that  it  is  able  to 
broadcast,  1  know  that  many  thousands  of  people  within 
the  Huron  trade  territory,  comprising  at  least  one-half  of 
the  distance  to  Sioux  Falls,  South  Dakota,  on  the  south¬ 
east,  to  Mitchell,  South  Dakota,  on  the  south,  to  the 
Missouri  River  on  the  west,  half  way  to  Aberdeen,  South 
Dakota,  on  the  northwest,  and  to  Watertown,  South  Dakota, 
on  the  northeast,  are  interested  in  the  market  reports,  the 
weather  reports,  the  broadcasting  of  general  news  and  of 
the  sports  events  in  this  territory. 

Mr.  Hutchison:  Now,  Mr.  Examiner,  I  would  to  inquire 
what  this  is  about. 

The  Examiner :  The  Doctor  is  making  a  summary  of  his 
knowledge  of  the  conditions  and  situation  existing  there  in 
the  territory  contiguous  to  Huron,  South  Dakota. 

Mr.  Hutchison :  I  object  to  the  conclusions  contained  in 

that  statement.  I  think  the  witness  should  confine  his  tes- 

timonv  to  facts. 

* 

The  Examiner:  Well,  that  is  true  and  those  conclusions 
I  will  just  disregard.  I  believe  we  will  make  more  speed 
by  letting  the  Doctor  make  his  statement  and  leave 

348  it  to  my  judgment  the  conclusions  than  we  will  by 
undertaking  to  rule  on  each  separate  question.  Your 

objection  will  be  noted  and  I  will  note  it  in  the  record  when 
I  come  to  read  the  record. 

Mr.  Hutchison:  Very  well,  sir. 

The  Examiner:  All  right.  Proceed,  Doctor. 

The  Witness:  (Continuing)  On  the  south  to  the  Missouri 
River  on  the  west,  half  way  to  Aberdeen,  South  Dakota, 
on  the  northwest,  and  to  Watertown,  South  Dakota,  on  the 
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northeast,  are  interested  in  the  market  reports,  the  weather 
reports,  the  broadcasting  of  general  news  and  of  the  sports 
events  in  this  territory,  of  the  broadcasting  of  political 
speeches  and  of  musical  events;  that  Huron  has  a  high 
class  band,  that  Huron  College  is  located  at  Huron,  South 
Dakota,  and  has  many  talented  musicians  and  public 
speakers,  and  many  oratorical  and  other  events  in  which 
the  entire  Huron  trade  area  is  interested,  and  of  a  highly 
educational  and  entertainment  character;  that  radio  sta¬ 
tion  KGDY  has  broadcasted  daily  the  local  news,  weather 
reports,  temperature  readings,  and  other  information  from 
the  United  States  Department  of  Agriculture;  that  the 
national  news,  farm  news,  YV.  P.  A.,  P.  W.  A.,  and  other 
Federal  information  of  importance  is  released  through  this 
station;  that  the  educational  programs  of  Huron  College, 
high  school,  and  grade  schools  are  used  to  give  students  the 
opportunity  to  use  the  station  as  a  laboratory  for 
349  speech,  music,  dramatics,  and  other  activities,  such 
as  athletic  events,  and  that  although  outside  stations 
can  be  heard  at  Huron  and  its  vicinity,  a  good  share  of  the 
time  during  the  daytime  and  the  night,  none  of  them  can 
or  do  carry  any  local  material  of  interest  to  Huron  and 
the  Huron  territory;  that  while  the  present  facilities  of 
station  KGDY'  permit  the  broadcasting  of  the  above  items, 
as  well  as  commercial  and  business  programs,  during  day¬ 
light  hours,  it  is  naturally  an  impossibility  to  properly 
cover  these  fields  without  the  right  of  our  station  to  broad¬ 
cast  at  night,  and  that  while  the  people  of  Huron  and  its 
vicinity  have  attempted  to  support  the  station  and  have 
supported  it  to  the  best  of  their  ability  during  a  period  of 
exceedingly  trying  times  due  to  a  series  of  crop  failures  in 
the  territory,  which  is  strictly  agricultural  territory,  that 
it  is  naturally  impossible  to  have  many  of  the  best  pro¬ 
grams  without  evening  broadcasting  facilities,  and  that 
the  station  could  be  supported  and  could  be  enabled  to  earn 
sufficient  additional  money  to  make  it  possible  for  the  sta¬ 
tion  to  support  proper  facilities  and  to  maintain  a  much 
better  service  if  it  were  granted  authority  to  operate  on 
an  unlimited  time  basis. 

That  particularly  in  the  summer  months  no  other  radio 
station  is  able  to  reach  or  serve  the  Huron  territory  prop¬ 
erly  on  account  of  summer  static,  and — 
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Mr.  Hutchison :  Mr.  Examiner,  I  also  object  to  that  state¬ 
ment. 

The  Examiner:  Yes,  unless  the  Doctor  is  qualified, 

350  I  shall  have  to  take  it  that  he  is  speaking  from  a  lay 
standpoint  simply  and  from  his  efforts  to  hear  over 

a  radio  receiving  set.  That  is  what  he  testified  before. 

Mr.  Hutchison :  Well,  I  think  at  least  it  should  be  brought 
out  that  he  has  made  tests  as  a  listener  or  lay  some  foun¬ 
dation  for  a  general  statement  like  that. 

Mr.  Hanley:  It  is  already  in  the  record. 

The  Examiner:  Yes,  that  is  already  in  the  evidence.  He 
stated  that  he  had  no  qualifications  as  an  engineer,  but  that 
he  had  listened  in  the  territory,  in  the  area.  When  it  comes 
to  technical  questions  about  -which  the  Doctor  is  not  quali¬ 
fied  and  in  which  he  states,  or  any  witness  states  that  he  is 
not  qualified,  why,  I  will  disregard  his  statement  when  it 
comes  to  his  conclusion  on  a  technical  matter. 

Mr.  Hutchison:  That  is  the  point  I  was  making. 

The  Examiner:  Yes.  All  right,  Doctor. 

The  Witness:  (Continuing) — on  account  of  summer 
static,  and  naturally  no  other  radio  station  can  give  to 
Huron  and  the  Huron  territory  the  class  of  information 
and  programs  in  which  this  territory  is  particularly  inter¬ 
ested  and  concerned;  that  there  is  no  other  city  or  town 
within  the  trade  area  above  referred  to  which  is  equipped 
and  organized  to  handle  the  farmers’  and  small  town  mar¬ 
kets,  and  that  Huron  has  become  and  is  the  outstanding 
market  place  for  all  of  the  farm  products  raised  in  the 
territory  above  described,  and  is  the  distributing 

351  point  for  many  of  the  things  used  in  that  territory; 
that  business  men  have  used  the  station  in  adver¬ 
tising  their  business  and  would  be  able  to  use  to  it  to 
much  greater  advantage  if  it  had  unlimited  time,  and  par¬ 
ticularly  if  it  could  broadcast  during  the  early  morning 
and  evening  hours,  and  that  in  my  opinion  the  persons, 
firms,  and  corporations  doing  business  in  and  out  of  Huron 
need  and  will  utilize  to  advantage  the  additional  time  if  the 
same  is  granted,  and  that  it  is  my  opinion  that  it  would  be 
in  the  best  interests  of  the  public  that  such  increased 
power  be  granted  to  said  station.  I  think  that  means  time, 
though,  increased  time. 

George  W.  Chittv,  the  present  manager  of  radio  station 
KGDY  is  a  competent  and  proper  person  to  manage  the 
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station  and  that  the  programs  that  have  been  and  would 
be  broadcast  over  the  station  and  the  general  conduct  of  it 
has  been  improving  from  month  to  month  since  he  became 
the  manager  and  that  I  believe  that  with  increased  facili¬ 
ties  we  will  be  able  to  give  to  Huron  and  its  vicinity  and  ter¬ 
ritory  a  high  class  radio  service. 

The  Examiner:  Now,  Mr.  Hutchison,  those  general  ob¬ 
servations  as  to  the  coverage  of  the  are,  there  is  no  ob¬ 
jection  to  those,  is  there? 

Mr.  Hutchison:  Those — 

The  Examiner:  The  general  statements  descriptive  of 
the  territory  and  the  coverage  and  so  forth? 

Mr.  Hutchison :  There  is  no  objection  to  those  facts 

352  of  which  he  knows. 

The  Examiner:  All  right. 

Mr.  Loucks:  You  may  cross-examine. 

(Discussion  off  the  record) 

The  Examiner:  Now,  before  the  cross-examination  and 
while  they  are  consulting  I  want  to  ask  the  Doctor  a.  ques¬ 
tion  or  two  about  his  farm  program. 

By  the  Examiner: 

Q.  I  understood  from  your  statement,  Doctor,  that  this 
territory  adjacent  to  Huron  is  devoted  to  agriculture  and 
livestock  raising.  Now,  does  that  station  or  has  that  sta¬ 
tion  regularly  carried  a  farm  program  since  you  have  been 
acquainted  with  it  or  since  you  have  had  it?  A.  The  State 
Farm  Bureau  is  located  there. 

Q.  And  does  it  carry  a  State  farm  program?  A.  Yes, 
sir. 

Q.  In  addition  to  the  livestock  markets  and  the  weather 
reports,  what  other  character  of  agricultural  programs 
does  it  carry  or  programs  that  may  be  interesting  to  the 
rural  sections  of  the  country,  very  briefly?  A.  It  carries 
reports  on  soil  erosion  and  bv  work  done  along  those  lines 
by  P.  W.  A.,  and  do  you  mean  temperature  and  such  things 
as  that? 

Q.  Yes.  A.  Storm  signals,  stock  markets,  and  a  trade- 
awav  program  offering  the  free  service  of  the  station  if 
they  have  goods  to  dispose  of  in  trade. 

Q.  Do  you  know  what  the  livestock  market  is  based 

353  on  out  there,  on  the  Chicago  or  Kansas  City  market, 
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or  are  they  both  the  same,  or  is  there  any  concentra¬ 
tion  market  out  there?  A.  We  get  quotations  from  two 
markets  there,  the  Mitchell  market, — the  Mitchell  Livestock 
Pavilion  employs  the  Huron  station  to  broadcast  its  mar¬ 
ket  reports  and*  the  Armour  people  do  the  same.  That  is, 
we  get  the  reports  from  the  Armour  people  and  broadcast 
them.  They  get  their  prices,  I  suppose,  from  more  remote 
places,  livestock  markets. 

The  Examiner:  All  right. 

Bv  Mr.  Hanlev: 

Q.  Doctor,  such  as  Minneapolis,  Sioux  City,  and  Omaha? 
A.  St.  Paul,  Sioux  City,  Omaha,  and  other  places. 

Q.  That  is,  the  main  shipping  point  of  live  animals 
shipped  to  market  is  to  Minneapolis,  St.  Paul  or  Sioux 
Citv?  A.  Those  are  the  nearest.  Thev  do  a  tremendous 

w  * 

amount  of  meat  packing  in  the  Armour  packing  plant  there. 
They  do  buying  and  killing,  packing  and  shipping. 

Q.  They  have  a  plant  there  where  they  pack  cattle,  hogs 
and  poultry  and  sheep  in  Huron?  A.  Absolutely,  yes,  a 
very  large  one. 

Q.  And  the  finished  products  after  being  processed  are 
sold  in  the  area?  A.  No.  They  are  sold  in  the  area  and 
they  are  shipped  elsewhere,  too. 

354  Q.  Armour  maintains  a  regular,  what  we  call, 
slaughter  house  or  packing  house  to  kill  and  process 
and  prepare  for  domestic  use  cattle,  hogs,  sheep,  poultry, 
and  so  on?  A.  Yes. 

The  Examiner:  All  right.  There  is  a  local  distributing 
point  there  for  livestock  at  Armour’s.  All  right,  Mr.  Hutch¬ 
ison,  you  may  proceed. 

Mr.  Hanley:  I  beg  pardon.  Doesn’t  Swift  &  Company 
also  have  a  distributing  point  for  livestock  there  at  Huron? 

The  Witness:  No. 

Mr.  Hanley:  Where  is  it? 

The  Witness:  They  have  one  in  Watertown. 

Mr.  Loucks:  We  have  covered  that  thoroughly  in  the 
depositions. 

The  Examiner:  Very  well.  I  didn’t  know  it  was  in  the 
depositions. 
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Cross-Examination 
By  Mr.  Hutchison: 

Q.  Now,  Dr.  Koren,  some  of  this  may  be  repetitious  but 
it  covers  matters  that  were  not  clear  in  my  own  mind  when 
the  testimony  was  given,  and  I  would  like  to  clear  up  these 
points.  When  did  you  first  become  interested  in  Station 
KGDY?  A.  About  March,  1932. 

Q.  March,  1932,  and  who  was  the  licensee  of  the  station 
at  that  time?  A.  The  Voice  of  South  Dakota,  a  cor- 

355  poration. 

Q.  And  in  what  manner  did  you  become  interested 
in  the  station  at  that  time?  A.  We  had  an  option  on  a 
specified  number  of  shares  of  stock. 

Q.  Was  that  the  option  referred  to  in  your  testimony 
yesterday  as  being  a  contract  that  was  entered  into  but 
never  performed?  A.  Yes,  sir. 

(Discussion  off  the  record) 

By  Mr.  Hutchison : 

Q.  Dr.  Koren,  are  you  a  citizen  of  the  United  States? 
A.  I  am. 

Q.  Were  you  born  in  the  United  States?  A.  No. 

Q.  In  what  manner  did  you  acquire  your  citizenship?  A. 
Naturalization. 

Q.  Wlien  was  that?  A.  That  was  about  a  year  and  a 
half  ago. 

Q.  A  year  and  a  half  ago?  A.  Yes. 

Q.  Have  you  available  a  copy  of  your  certificate  of  nat¬ 
uralization?  A.  Not  here,  no. 

Q.  Can  you  furnish  one  for  this  record?  A.  I  think  so. 
Q.  I  mean  properly  certified?  A.  Yes,  sir,  prop- 

356  erly  certified. 

The  Examiner:  Doctor,  where  were  you  admitted 
to  citizenship? 

The  Witness:  In  Watertown,  South  Dakota,  district 
court. 


By  Mr.  Hutchison: 

Q.  What  was  the  exact  date  on  which  you  got  your  last 
papers?  A.  Last  what? 

Q.  Papers  for  citizenship.  A.  I  don’t  know  the  exact 
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date.  It  seems  to  me  it  was  in  the  month  of  May,  1935  or 
1936,  1  don’t  remember,  but  it  is  there. 

(Discussion  off  the  record) 

By  Mr.  Hutchison: 

Q.  Now,  what  date  did  you  say  that  was,  again  please? 
A.  I  believe  it  was  in  May,  1936. 

Q.  May,  1936?  A.  Yes. 

The  Examiner:  Hotv  long  have  you  lived  in  the  United 
States,  Doctor  ? 

The  Witness:  Since  I  was  about  a  year  and  a  half  old. 
May  I  give  an  explanation? 

The  Examiner:  Yes,  you  may. 

Mr.  Hutchison:  Now,  is — 

The  Examiner:  He  wants  to  make  an  explanation. 

Mr.  Hutchison :  Excuse  me. 

The  Witness:  Did  you  say  I  may  make  an  ex- 
357  planation  ? 

The  Examiner:  Yes,  you  may  make  an  explana¬ 
tion. 

The  Witness:  Well,  I  understood  my  father  was  a  citizen 
and  I  never  knew  that  I  wasn’t  a  citizen  until  I  had  occa¬ 
sion  to  go  to  Europe  in  1935.  I  asked  for  a  passport  and 
they  asked  where  I  was  born  and  I  told  them  in  Norway, 
and  I  said  my  father  was  a  citizen.  They  asked  what  place 
did  he  live  when  he  came  to  America  and  I  said  Chicago, 
and  he  did,  and  my  father  was  a  citizen,  but  this  was  in 
1873  that  he  came  over  and  they  could  not  find  his  records. 
But  my  people  know  that  he  was  a  citizen  and  when  my 
father  returned  to  Norway  he  was  refused  a  position  with 
the  government  there  because  he  was  an  American  citizen. 
I  know  that,  too. 

I  talked  this  over  with  the  Department  of  Labor,  I  be¬ 
lieve  that  is  the  proper  department  at  St.  Paul,  and  they 
made  an  investigation.  They  said  they  could  find  no  record 
of  my  father’s  citizenship  papers  at  any  of  four  points  in 
Chicago.  I  furnished  affidavits  that  I  had  been  continu¬ 
ously  in  this  country,  that  I  have  a  brother  and  sister  who 
are  citizens  because  they  were  born  here,  and  that  I  have 
never  left  this  country  since  my  entry  in  1874.  My  father 
preceded  our  arrival  here  by  about  six  months. 

Mr.  Hutchison:  Now,  Doctor — 
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Mr.  Hanley:  Wait  a  minute,  he  hasn’t  finished. 

Mr.  Hutchison :  I  beg  your  pardon. 

358  The  Witness:  And  I  inquired  then  to  find  out 
where  I  did  belong.  I  went  to  the  Norwegian  Consul 

and  he  said,  you  are  certainly  not  a  Norwegian,  you  are 
not  a  citizen  of  Norway.  Then  I  pursued  it  further,  got 
affidavits  together  showing  that  I  had  lived  here  and  studied 
here  and  voted  here  and  worked  here  all  my  life,  and  that 
I  really  was  a  citizen  by  misinformation,  and  I  given  citi¬ 
zenship  papers  on  the  basis  of  misinformation  and  mis¬ 
understanding.  That  was  the  truth  in  fact. 

Now,  I  am  a  real  citizen  but  I  didn’t  know  it,  didn’t  know 
this  trouble  until  1935. 

By  Mr.  Hutchison: 

Q.  Now,  you  testified  that  you  voted,  how  long  back  have 
you  voted !  A.  I  think  it  goes  back  about  40  years. 

Q.  Have  you  voted  in  state  and  national  elections?  A. 
Yes,  indeed. 

Q.  Was  your  vote  ever  challenged  on  the  grounds  of 
citizenship?  A.  Was  I  what? 

Q.  Was  your  vote  ever  challenged  on  the  ground  of  not 
being  an  American  citizen?  A.  Never.  It  never  occurred 
to  anybody,  not  even  myself. 

Q.  Did  you  ever  hold  any  public  office?  A.  Yes. 

Q.  What ?  A.  Oh,  it  wasn’t  much  of  an  office.  It 

359  was  health  officer,  though.  Is  that  a  public  office? 

Q.  County  health  officer?  A.  County  health  offi¬ 
cer.  I  don’t  know  whether  it  was  town  or  county. 

Q.  Were  you  elected  to  that  office  at  the  time  and  that 
question  was  never  raised?  The  question  of  your  citizen¬ 
ship  was  never  raised  or  your  eligibility  for  this  office?  A. 
Never  raised  in  all  my  history. 

Q.  Now,  what  about  the  citizenship  of  Mr.  Dean?  A. 
Native  born. 

Q.  And  Mr.  Plowman,  is  he  a  native  citizen?  A.  Native 
born. 

Q.  Now,  Doctor,  directing  your  attention  to  this  applica¬ 
tion  for  renewal  of  license,  dated  March  11, 1935,  and  signed 
by  Mr.  Dean  as  secretary  and  treasurer,  are  you  familiar 
with  that  application  of  Station  KGDY?  A.  Let  me  see 
it.  Is  this  it? 

Q.  Yes,  sir. 


196  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 

(Witness  examines  document) 

A.  I  am  familiar  with  the  fact  that  this  was  made. 

Q.  Well,  was  that  application  referred  to  you  before  it 
was  submitted?  A.  Yes,  sir. 

Q.  Now,  at  that  time,  which  was  March  11,  1935,  was  the 
question  of  your  citizenship  being  determined?  A.  No, 
sir,  there  was  no  question  about  my  citizenship  at 

360  that  date. 

Q.  Well,  had  you  any  doubt  in  your  own  mind  as 
to  your  citizenship  at  the  time  of  this  application  ?  A.  No, 
I  had  not.  I  did  not  know  until  the  fall  of  1935  that  I  was 
in  hot  water. 

Q.  When  were  these  applications  filed  with  the  Natural¬ 
ization  Bureau  for  your  citizenship?  Just  what  date  was 
that?  When  did  you  file  application  for  citizenship?  A. 
I  think  they  were  in  September,  1935. 

Q.  You  made  formal  application  at  that  time?  A.  I 
wouldn’t  swear  to  it  but  I  know  it  was  shortly  before  the 
trip — 

Q.  It  wasn’t  any  later  than  the  end  of  1935,  was  it?  A. 
Any  earlier? 

Q.  It  wasn’t  any  later?  A.  No,  it  wasn’t  later  because  I 
got  my  papers  in  May,  about  6  months, —  I  believe  I  made 
application  about  6  months  before  I  received  the  papers,  or 
possibly  it  was  3  months. 

Q.  Then  your  application  was  certainly  filed  with  that 
office  prior  to  March,  1936,  was  it  not?  A.  Yes. 

Q.  Now,  directing  your  attention  to  the  station’s  appli¬ 
cation  for  renewal  of  license  dated  March  1,  1936,  was  that 
application  referred  to  you  before  being  submitted  to  the 
Commission? 

Mr.  Loucks:  It  seems  to  me,  for  the  record,  that 

361  under  this  testimony  that  would  be  immaterial  since 
the  evidence  shows  that  he  was  given  final  papers  on 

the  ground  of  loss  records  and  misinformation.  It  would, 
of  course,  take  time  for  first  papers  and  then  waiting  for 
the  last  ones.  The  government  must  have  found  that  he 
was  a  citizen  and  issued  the  papers  on  that  theory.  There 
could  be  no  other  theory  on  which  they  could  issue  them. 

Mr.  Hutchison:  Well,  Mr.  Examiner,  he  wasn’t  formally 
a  citizen  of  the  United  States  until  he  received  his  certifi¬ 
cate  of  citizenship  and  I  think — 
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Mr.  Hanley :  Because  he  thought  he  was  and  he  so  acted 
and  regarded  himself. 

The  Witness:  They  admitted  me  as  a  citizen  because  I 
was  a  citizen. 

Mr.  Hutchison:  Well,  the  point  I  am  trying  to  bring  out 
here  is  that  there  was  a  question  and  he  knew  there  was  a 
question  as  to  his  citizenship  at  the  time  this  application 
was  filed  and  that — 

The  Witness :  What  date  was  this  ? 

Mr.  Hutchison :  This  application  is  dated  March  1, 1936, 
and  the  witness  has  testified  that  he  filed  his  papers  with 
the  Bureau  of  Naturalization  in  the  fall  of  the  preceding 
year,  and  that  his  final  papers  were  not  issued  until  June 
of  1936.  That  whole  question  was  undetermined,  the  citi¬ 
zenship  was  undetermined,  as  far  as  the  government 

362  is  concerned,  and  I  would  like  to  call  the  Examiner’s 
attention,  I  would  like  to  read  this  into  the  record. 

In  answer  to  Section  7-D,  Mr.  Koren  is  shown  as  owning 
60  per  cent  of  the  stock  of  this  corporation. 

In  answer  to  Section  8-C,  which  is  as  follows: 

“If  more  than  one-fourth  of  the  capital  stock  of  such 
corporation  be  owned  of  record  or  may  be  voted  by  aliens, 
their  representatives,  or  by  a  foreign  corporation  or  rep¬ 
resentatives  thereof”,  and  so  forth,  the  answer  is  no. 

In  answer  to  Section  D,  “is  any  director  or  officer  of  such 
corporation  an  alien”,  the  answer  is  no. 

The  Examiner :  That  was  made  by  Mr.  Dean. 

363  The  Examiner :  That  was  made  by  Mr.  Dean. 

Mr.  Hutchison :  That  is  true,  the  application  was 

made  by  Mr.  Dean,  was  sworn  to  by  Mr.  Dean,  and  submit¬ 
ted  as  the  station’s  regular  application  for  renewal  of 
license. 

Now,  I  want  to  point  out  the  fact  that  at  the  time  that 
this  application  was  filed  Mr.  Koren ’s  status  as  a  citizen 
was  attacked,  and  the  matter  was  then  being  handled,  ac¬ 
cording  to  his  own  testimony,  before  the  Bureau  of  Natu¬ 
ralization,  the  Labor  Department. 

The  Examiner:  All  right. 

By  Mr.  Hutchison: 

Q.  Dr.  Koren,  I  would  like  to  ask  you  if  you  are  familiar 
with  the  provisions  of  Section  310  of  the  Communications 
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Act  of  1934?  A.  I  could  not  say  that  I  am;  I  do  not  know. 

Q.  You  have  never  read  them? 

Mr.  Hanley:  I  object  unless  he  produces  the  law  and — 
until  after  the  Doctor  examines  what  section  he  is  talking 
about. 

The  Examiner:  Well,  the  Doctor  says  that  he  does  not 
know  what  the  provisions  of  Section  310  are;  of  course,  I 
would  not  expect  him  to  know,  but — 

By  Mr.  Hutchison: 

Q.  (Interrupting)  Are  you  familiar  with  the  provisions 
of  Section  310  of  the  Communications  Act,  Section  4,  which 
is  as  follows:  “The  station  license  required  hereby  shall 
not  be  granted  or  held  by  any  corporation  of  vrhich  any 
officer  or  director  is  an  alien,  or  of  which  more  than 
364  one-fifth  of  the  capital  stock  is  owned  of  record  or  is 
voted  by  an  alien,  their  representatives,  or  by  a  for¬ 
eign  government,  or  representative  thereof,  or  by  any  cor¬ 
poration  organized  under  the  laws  of  a  foreign  country.” 
A.  Yes,  I  am  familiar  with  that. 

Q.  Well,  were  you  familiar  with  that  provision  at  the 
time  the  application  was  filed?  A.  With  this  application 
here?  I  have  always  been  familiar  with  that  ever  since  I 
became  interested  in  radio. 

Q.  The  application  that  I  just  showed  you  for  the  re¬ 
newal  of  license? 

The  Examiner:  Yes,  he  said  that  he  has  always  known 
that  that  vras  a  provision  of  the  law  since  he  has  been  inter¬ 
ested  in  radio. 

That  includes  all  of  these  applications,  does  it  not,  Doc¬ 
tor? 

The  Witness :  Yes. 

The  Examiner :  All  right. 

The  Witness :  I  supposed  that  I  was  a  citizen. 

Understand  this :  I  went  to  the  Government  and  got  my 
status  corrected  and  was  open  about  it;  I  tried  to  conceal 
nothing. 

By  Mr.  Hutchison: 

Q.  Well,  now,  at  the  time  that  this  application  was  filed, 
is  it  true,  according  to  the  statement  thereon,  that  you 
owned  sixty  percent  of  the  stock  of  the  Voice  of  South  Da¬ 
kota? 
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Mr.  Hanley:  (Interposing)  Doctor,  you  got  a  decree 
from  the  Court  of  the  Government  declaring  you  to  be  a 
citizen,  did  you  not? 

365  The  Witness :  Yes. 

By  Mr.  Hutchison: 

Q.  On  what  date?  A.  I  think  it  was  May,  1932. 

Mr.  Hanley:  It  was  not  an  application  for  citizenship, 
was  it,  that  you  made? 

The  Witness :  Yes,  but  it  was  on  a  misinformation  type 
of  citizenship  application. 

Mr.  Hanley:  Was  it  not  an  application  to  have  your 
status  finally  decided  by  the  Government? 

The  Witness:  To  have  it  cleared  up.  I  was  told:  “You 
are  undoubtedly  a  citizen,  and  you  will  not  have  to  have  an 
examination,  except  that  you  will  appear  at  the  courthouse 
for  verification  of  personality.”  They  gave  me  the 
misinformation  blank,  which  I  filled  in  and  appeared  at  the 
courthouse,  and  that  was  all  there  was  to  it. 

Mr.  Hanley:  That  is  what  they  call  in  law  a  nunc  pro 
tunc  order. 

The  Examiner:  Well,  I  think  that  is  pretty  well  fixed  in 
my  mind  as  to  his  citizenship. 

By  Mr.  Hutchison: 

Q.  Now,  I  would  like  to  ask  in  that  connection  though, 
is  this  statement  contained  on  the  application  for  renewal 
of  license  dated  March  1st,  1936,  signed  by  Mr.  Plowman — 
signed  by  Mr.  Dean,  that  you  owned  at  that  time  sixty  per¬ 
cent  of  the  stock  in  the  Voice  of  South  Dakota  correct? 

Mr.  Loucks:  If  you  Honor  please,  that  is  one  of  the 
questions  that  is  submitted  here  in  this  detailed  show¬ 
ing. 

366  If  the  agreement  of  August  1st,  1933,  passed  the 
title  in  them  as  has  been  sworn  that  they  thought  it 

did,  then  he  did.  If  it  did  not,  then  it  is  merely  an  option, 
and  that  would  not  be  correct.  That  has  been  thoroughly 
covered  in  the  affidavit  which  has  been  submitted  as  part 
of  this  application. 

Mr.  Hutchison:  Well,  we  will  go  into  that  later.  Just 
let  me  ask  this  question : 
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By  Mr.  Hutchison: 

Q.  Were  you  president  of  the  Voice  of  South  Dakota  on 
that  date?  A.  Give  me  your  date  and  your  question  again, 
please? 

Q.  Were  you  president  of  the  Voice  of  South  Dakota  on 
March  1,  1936?  A.  President  of  the  Voice  of  South 
Dakota? 

Q.  Yes,  sir.  A.  Yes. 

Q.  And  in  spite  of  the  fact  that  your  citizenship,  at  the 
time  this  application  was  filed,  was  undetermined,  and 
there  was  then  pending  before  the  Naturalization  Bureau 
your  application  for  citizenship,  no  information  was  sub¬ 
mitted  in  connection  with  this  application  advising  the  Com¬ 
mission  of  that  fact? 

Mr.  Hanley:  Objected  to  as  argumentative,  and  has  al¬ 
ready  been  covered  by  the  witness. 

The  Examiner:  Well,  he  can  answer  it,  and  we  will  get 
along. 

Do  you  know  whether  you  submitted  any  information  on 
this  at  that  time  or  not? 

The  Witness:  To  this  Commission? 

367  The  Examiner:  Yes. 

The  Witness :  No,  I  did  not. 

By  Mr.  Hutchison : 

Q.  Now,  you  have  just  testified  that  you  were  familiar 
with  Subsection  310  of  the  Act  which  I  have  just  read  into 
the  record.  You  have  also  testified  that  you  directed  the 
policies  of  this  corporation.  A.  (Interposing)  Yes. 

Q.  Did  you  not  consider  it  necessary — as  your  duty  as 
the  controlling  officer  of  this  corporation — to  submit  this 
information  under  that  requirement  of  the  law? 

Mr.  Loucks :  That  is  objected  to,  because  he  has  already 
testified  that  he  was  not  an  alien  and  that  the  Government 
recognized  that  he  was  not  an  alien  and  gave  him  his  final 
citizenship  papers  on  the  basis  that  he  was  not  an  alien  but 
was,  in  fact,  a  citizen. 

Mr.  Hutchison:  But  he  also  testified  that  that  matter 
was  not  settled  at  the  time  this  application  was  filed. 

Mr.  Hanley:  That  is  objected  to  as  argumentative,  and 
having  already  been  covered  in  the  record. 
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The  Examiner:  The  Doctor  has  answered  that  he  did 
not  give  any  information.  Now,  your  question  is  to — 

Mr.  Hutchison:  (Interrupting)  He  has  testified,  Mr.  Ex¬ 
aminer, — the  facts  shown  are  these,  in  the  record:  His 
status  as  a  citizen  was  not  determined;  it  was  then  before 
the  Naturalization  Bureau  at  the  time  this  paper  was  filed, 
this  application  was  filed.  He  also  testified  that  he  has  al¬ 
ways  been  familiar  with  Section  310  of  the  Act,  and 

368  I  ask,  in  view  of  those  circumstances,  if  he  did  not 
consider  it  his  duty  to  report  those  facts  fully  to  the 

Commission,  to  comply  with  that  requirement  of  the  law  so 
that  the  Commission  could  determine  whether  or  not  it  was 
in  the  public  interest. 

The  Examiner:  All  right,  what  is  your  answer,  Doctor? 

The  Witness :  My  answer  is  that  I  have  always  consid¬ 
ered  myself  a  citizen  of  this  country,  and  the  discovery  that 
I  was  not,  technically  so,  was  a  mere  incident.  I  have  not 
altered  my  nature  in  any  way,  and  I  have  never  been  a  pub¬ 
lic  enemy,  and  do  not  intend  to  become  one,  and  I  should 
not  be  treated  as  such,  by  you  (addressing  Mr.  Hutchison) 
or  anybody  else. 

By  Mr.  Hutchison : 

Q.  Well,  I  believe  that  you  testified  that  on  your  return 
from  Europe  that  you  were  not  regarded  as  a  citizen  by  the 
authorities,  did  you  not?  A.  State  that  again. 

Mr.  Hanley :  He  testified  nothing  of  the  kind.  He  testi¬ 
fied  that  he  applied  for  a  passport  and  met  with  the  techni¬ 
cal  question  whether  or  not  he  was,  and  he  cleared  it  up 
and  he  certainly  was  a  citizen,  and  he  got  his  decree  from 
the  Court  before  he  got  his  passport.  That  is  already  in 
the  evidence. 

This  mere  quibbling  cross-examination  here  is  more  or 
less  insolence. 

Mr.  Hutchison :  It  is  nothing  of  the  sort,  Mr.  Hanley.  I 
am  going  to  get  full  facts  in  this  record  whether  or  not 
counsel  objects. 

The  Examiner:  I  have  ruled  that  the  Doctor  might  an¬ 
swer  the  question.  He  asked  him  the  question  if  he 

369  considered  it  his  duty,  and  the  Doctor  answered  the 
question  by  saying  that  he  thought  he  was  a  citizen. 
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I  consider  that  as  his  answer.  He  did  not  consider  it  his 
duty  because  he  thought  he  was  a  citizen. 

Now,  we  will  proceed  to  some  other  question. 

By  Mr.  Hutchison : 

Q.  Well,  then  I  would  like  to  proceed  that  a  little  fur¬ 
ther.  Just  what  were  the  complications  ?  Will  you  testify 
again  just  what  the  complications  were — 

Mr.  Hanley:  (Interrupting)  Objected  to  as  already  hav¬ 
ing  been  answered,  and  that  the  counsel  is  not  listening 
and — 

Mr.  Hutchison:  (Interrupting)  Mr.  Examiner,  I  object 
to  these  constant  interruptions  by  counsel — 

Mr.  Hanley:  (Interrupting)  I  am  going  to  interrupt 
against  you  on  everything  you  say  in  regard  to — 

The  Examiner:  (Interrupting)  Well,  the  question  has 
been  answered,  but  I  will  let  him  answer  it  once  more — 

Mr.  Hutchison:  (Interrupting)  Well,  Mr.  Hanley  is  con¬ 
tinually  interjecting  as  to  what  the  witness  testified  to.  I 
want  the  words  of  the  witness,  himself. 

Mr.  Hanley:  If  you  were  here  and  listening,  it  is  al¬ 
ready  in  the  record,  a  complete  explanation  by  Dr.  Koren 
as  to  the  citizenship  matter.  And  you  certainly  should  have 
taken  cognizance  of  it  because  you  have  been  here  during 
the  entire  statement.  And  I  object  to  any  further  inter- 
rogatives  along  that  line. 

370  By  Mr.  Hutchison: 

Q.  Well,  Dr.  Koren,  what  was  the  reason  that  you  filed 
these  papers  with  the  Bureau  of  Naturalization?  If  you 
were  already  a  citizen  why  was  it  necessary  to  go  through 
those  formalities? 

Mr.  Hanley:  That  is  objected  to  as  having  already  been 
asked  and  answered. 

Mr.  Hutchison :  Mr.  Examiner,  may  I  please  conduct 
this  examination  without  these  constant  interruptions? 

The  Examiner:  His  answer  on  that  question  was  that 
he  thought  that  he  was  a  citizen — he  did  not  use  the  word 
but  a  derivative  citizen — by  reason  of  the  fact  that  he 
thought  his  father  was  a  citizen.  His  father  had  lived  in 
Chicago,  and  when  they  went  to  investigate  it  they  could 
not  find  any  record,  then  it  became  necessary  for  him  to 
apply,  himself,  so  as  to  straighten  out  his  status. 
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By  Mr.  Hutchison : 

Q.  Well  then,  Dr.  Koren,  despite  the  fact  that  you  were 
required  to  file  formal  applications  that  had  to  be  passed 
upon  by  proper  authorities  in  the  Bureau  of  Naturaliza¬ 
tion,  you  were  still  of  the  opinion  that  you  were  a  citizen 
of  the  United  States  and  did  not  have  to  report  these  facts 
under  this  application  f 

Mr.  Hanley :  Objected  to  as  argumentative. 

The  Examiner :  What  is  your  answer,  Doctor  f 

The  Witness :  My  answer  is  this :  I  am  and  was  a  citi¬ 
zen  by  the  right  of  my  domain  and  by  the  fact  that  I  have 
lived  here  practically  all  of  my  life,  and  that  my 
371  father  was  a  citizen.  That  makes  me  a  citizen  here — 
by  the  laws  of  the  land.  I,  only,  went  through  this 
to  make  it  clear  and  straight,  and  you  cannot — 

Mr.  Hutchison :  I  am  not  interested  in  how  you  regarded 
yourself,  I  am  interested  in  how  you  were  regarded  by  Gov¬ 
ernmental  authorities,  only.  I  would  like  facts  on  that 
point  and  not  any  opinions. 

The  Examiner:  I  just  do  not  catch  that  question. 

Mr.  Hanley:  That  is  another  speech. 

The  Examiner:  Let’s  proceed. 

Mr.  Hutchison :  I  think  that  will  be  all  on  that  line  for  a 
moment. 

I  would  like  to  ask  counsel  if  that  is  an  original  contract 
which  was  not  performed,  is  that  in  evidence  now? 

Mr.  Hanley:  You  have  got  it  right  there;  look  at  it,  you 
have  got  it  right  before  you. 

Mr.  Hutchison:  Well,  this  is  the  second  contract  which 
I  understand  was  performed. 

Mr.  Hanley :  That  has  already  been  introduced. 

The  Examiner:  Yes,  it  was  introduced  in  an  exhibit 
here. 

By  Mr.  Hutchison : 

Q.  Well,  Dr.  Koren,  you  and  that  you  first  became  inter¬ 
ested  in  the  station  in  March,  1932,  and  a  contract  was 
signed  between  you  and  Mr.  Wright  and  other  parties. 
Now,  just  what  was  done  under  that  first  contract?  A.  We 
carried  out  the  contract  as  far  as  we  were  concerned,  and 
he  was  awaiting  the  balance  of  the  money  when  he  could 
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and  should  cancel  the  lot  of  stock  that  we  had  contracted 
to  buy.  This  he  was  unable  to  do,  and  he  restored 

372  to  us  our  option  money. 

Q.  Now,  you  are  referring  to  the  contract  of 
March  1st,  1932  ?  A.  That  is  what  you  asked  about. 

Q.  Well,  why  was  this  contract  rescinded  and  the  later 
contract  entered  into?  A.  He  had  the  misfortune  of  burn¬ 
ing  up  his  stuff,  and  of  course  his  station  was  not  worth  so 
much  nor  was  our  option  worth  anything  under  those  con¬ 
ditions,  and  we  did  not  care  to  carry  it  out  without  new 
legal  terms. 

Q.  Well,  as  I  understand  it  that  is  purely  an  option 
agreement  that  was  signd  by  you — this  agreement  here — 
between  you  and  those  parties  was  not  performed  because 
of  the  burning  up  of  the  station’s  apparatus.  Is  that  cor¬ 
rect?  A.  I  cannot  hear  you,  sir;  will  you  speak  more  dis¬ 
tinctly  ? 

Q.  I  say,  I  understand  that  this  option  agreement  was 
not  performed  because  the  station’s  equipment  was  burned 
up  subsequent  thereto?  A.  That  is  part  of  the  reason  and 
part  of  it  was  that  he  could  not  assemble  his  stock  for  sale. 
I  agreed  to  buy  it  provided  that  he  could  assemble  from  the 
stocks  outstanding  so  much  stock  which  would  be  more  than 
the  majority,  and  he  could  not  do  it. 

Q.  Well,  was  any  money  paid  by  you  under  that  first  con¬ 
tract?  A.  Why,  I  paid  them  some  money  on  de- 

373  posit,  yes;  and  he  paid  it  back  to  me  when  it  became 
impossible  for  him  to  carry  out  his  duties. 

Q.  Well,  the  contract  that  you  finally  performed  was  en¬ 
tered  into  on  August  1st,  1933.  Is  that  correct?  A.  I  can¬ 
not  understand  you,  sir. 

Q.  I  say,  the  contract  which  was  finally  performed  was 
entered  into  on  August  1st,  1933.  Is  that  correct?  A. 
Yes,  sir. 

Q.  How  much  stock  was  involved?  A.  Oh,  let’s  see  the 
record.  We  have  got  it  down  there. 

Q.  Was  it  147  shares  that  was  to  be  sold?  A.  I  believe 
it  was. 

Q.  And  you  were  to  purchase  how  much  of  that  ?  A.  140, 
or  more. 

Q.  And  who  was  the  other  purchasers?  A.  I  cannot  hear 
you. 
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Q.  Who  were  the  other  purchasers?  A.  M.  W.  Plow¬ 
man  and  Robert  J.  Dean. 

Q.  What  were  they  to  purchase?  A.  They  were  sup¬ 
posed  to  purchase  stock  also. 

Q.  How  much?  A.  Well — 

Q.  (Interrupting)  You  were  to  get  140  and  the  other  7 
shares  were  to  be  divided  between  them?  A.  No,  we  were 
to  go  in  on  an  equal  basis  and  furnish  the  money  for  this 
thing. 

The  Examiner :  Mr.  Hanley,  did  you  state  that  the  char¬ 
ter  of  the  Voice  of  South  Dakota  was  already  on  file? 
374  Mr.  Hanley:  Yes,  the  charter  is  on  file,  your 
Honor,  pursuant  to  the  early  orders  of  this  present 
Communications  Commission. 

By  Mr.  Hutchison: 

Q.  Now*,  this  stock,  pursuant  to  this  contract,  was  placed 
in  escrow?  And  notes  wrere  given  by  you  and  other  parties 
for  the  payment  thereof?  A.  Yes. 

Q.  WTiat  was  the  amount  that  you  paid?  A.  You  mean 
paid  by  note? 

Q.  For  your  share?  A.  I  do  not  know,  we  were  sup¬ 
posed — I  think  that  we  gave  a  couple  of  notes  for  $1050  and 
we  were  all  endorsers  on  those  notes,  if  I  remember  rightly. 

Q.  Were  those  147  shares  ever  delivered  to  you  and 
these  other  parties,  as  individuals?  A.  Yes,  sir. 

Q.  On  what  date?  A.  Oh,  it  was  some  considerable  time 
afterwards.  I  believe  that  it  was  in  1936,  about  June. 

Mr.  Loucks:  Refer  to  your  data  there. 

The  Witness :  Yes,  June  of  1938.  Wait  a  minute. 

Mr.  Loucks :  March  15,  1936. 

The  Witness:  Yes,  March  15, 1936. 

Mr.  Hutchison :  Mr.  Examiner,  if  it  is  agreeable  to 
counsel,  Mr.  ChurehwTell  w’ould  like  to  ask  a  few  questions 
along  that  line. 

The  Examiner:  I  do  not  think  that  they  have  any  ob¬ 
jections. 

Mr.  Hanley:  No  objections. 
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375  Cross  Examination 

By  Mr.  Churchwell : 

Q.  Dr.  Koren,  just  to  get  the  status  of  this  stock  up  to 
the  time  that  Greater  Kampeska  took  title.  We  under¬ 
stand  that  Greater  Kampeska  bought  147  shares  sometime 
in  March,  1936.  Would  you  state  who  Greater  Kampeska 
bought  that  stock  from?  A.  They  bought  it  from  the  Voice 
of  South  Dakota. 

Q.  It  was  the  stock  of  the  Voice  of  South  Dakota.  Was 
it  treasury  stock  at  that  time,  then?  A.  No.  I  think  that 
it  was  signed  stock.  Stock  already  in  the  possession  of  in¬ 
dividuals. 

Q.  Can  you  say  who  had  title  to  the  stock  at  that  time? 

A.  I  believe,  George  Wright,  and  0.  E.  Wright,  and  Lucille 

B.  Wright. 

Q.  Dr.  Koren,  did  those  parties  have  control  of  the  sta¬ 
tion  at  all  times  prior  to  March,  1936,  or  whenever  Greater 
Kampeska  took  possession  of  that  stock?  Did  the  Wrights 
control  that  station,  or  did  someone  else  control  it?  A.  I 
think  that  it  w^as  controlled  by  the  Voice  of  South  Dakota, 
and  the  Wrights  had  resigned  as  directors. 

Q.  And  who  were  the  directors  at  that  time?  A.  Koren, 
Plowman  and  Dean.  Oh,  you  mean  who  were  the  directors 
on  the  part  of  the  Voice  of  South  Dakota? 

Q.  Yes — they  became  directors  after  the  execution  of 
this  option  agreement,  did  they  not?  A.  No,  they 

376  became  directors  before  it.  If  that  is  what  you  are 
trying  to  bring  out,  that  is  true. 

Q.  Then,  what  interest  did  the  Wrights  have  in  the  ac¬ 
tual  control  of  the  station  between  the  execution  of  the  op¬ 
tion  agreement  and  the  actual  transfer  of  the  title  to  the 
stock  in  1936?  A.  By  right  of  intervention,  the  stock  being 
in  escrow,  and  they  could  interfere  if  they  did  not  like  the 
policies  of  the  institution. 

Q.  In  connection  with  that  question,  Mr.  Koren,  I  want 
to  get  at  this :  Who  voted  the  stock  and  controlled  the  li¬ 
cense  corporation  during  that  period? 

Mr.  Loucks:  Are  you  referring  to  the  period  after  Au¬ 
gust  1,  1933. 

Mr.  Churchwell:  Yes,  after  the  execution  of  the  option 
agreement  in  1933  and  prior  to  the  transfer  of  legal  title  to 
Greater  Kampeska  in  1936.  During  that  period. 
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The  Witness:  (Addressing-  Mr.  Loucks)  Who  was  that, 
Perry,  do  you  know? 

Mr.  Loucks:  Read  the  contracts.  You  have  already  tes¬ 
tified  that  you  did  pursuant  to  the  contracts.  That  is  already 
in.  This  contract  provides  that  they  shall  resign  and  that 
you  would  take  the  offices.  You  have  already  testified  fully 
to  this.  On  that  date  they  resigned,  and  they  w^ere  elected 
directors  and  became  the  officers. 

Mr.  Church  well :  That  is  the  exact  question  we  want  the 
record  to  show:  When  the  control  passed?  Whether  it 
passed  in  1933  or  1936. 

377  Mr.  Loucks:  The  record  now  completely  shows 
that.  I  was  just  calling  his  attention  to  that.  You 
can  go  back  over  it  if  you  want  to. 

Mr.  Churchwell :  That  is  all  right. 

By  Mr.  Ohurclrwell: 

Q.  Dr.  Koren,  just  one  more  question.  Are  you  familiar 
with  the  various  Order  No.  2  returns?  I  might  explain 
that  more  fully.  With  various  reports  made  on  forms  in 
compliance  with  the  Broadcast  Division  Order  No.  2  as  to 
stock  ownership  in  this  corporation  as  of  July  15, 1934?  A. 
No,  I  do  not  think  that  I  am. 

Q.  Those  reports  were  all  signed  by  Mr.  Dean. 

Mr.  Loucks:  That  is  true. 

By  Mr.  Churchwell: 

Q.  Dr.  Koren,  I  would  just  like  to  show  you  these  re¬ 
turns.  Both  of  them  are  under  oath,  and  purports  to  show 
the  ownership  of  the  Voice  of  South  Dakota  as  of  July 
15,  1934,  executed  on  different  dates.  You  will  note  that 
they  are  both  different  and  that  neither  one  agrees  with 
the  testimony  that  you  have  just  given.  Do  you  have  any  ex¬ 
planation  of  that?  Is  there  any  way  that  you  can  reconcile 
either  one  or  both  of  these  reports  with  the  information  you 
have  just  testified  to?  A.  Yes,  I  believe  this:  Robert  J. 
Dean  is  inaccurate. 

Q.  Admittedly  in  error,  is  that  right?  A.  Yes.  Let  me 
see  the  other  one. 

(Witness  handed  document.) 

(Continuing)  The  true  statement  is  incorporated  in  this 
(indicating  KGDY’s  Exhibit  No.  74). 
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378  Q.  Dr.  Koren,  do  you  know  any  reason  why  that 
your  corporation,  the  Voice  of  South  Dakota,  would 

withhold  the  true  facts  as  to  the  ownership  of  their  stock 
at  the  time  that  these  two  reports  were  actually  made?  A. 
No.  It  was  merely  an  inaccuracy.  There  was  no  reason 
at  all.  But  I  can  tell  you  a  good  reason,  perhaps,  why  it 
happened.  We  were  supposed  to  divide  that  stock  equally 
and  pay  for  it  equally.  As  it  turned  out,  I  was  the  only 
payer  that  amounted  to  anything,  and  hence,  finally,  the 
stock  was  turned  over  to  me,  and  probably  when  these  were 
made —  Was  that  after  the  money  was  turned  over? 

Q.  No.  These  were  executed  in  April,  1935.  A.  Before. 
Well,  they  expected  to  get  that,  that  is  all,  but  they  did 
not  materialize  their  funds. 

(Discussion  off  the  record) 

The  Examiner:  Mr.  Churchwell,  in  order  that  the  record 
may  reflect  just  the  situation,  do  you  propose  to  introduce 
either  one  of  those,  or  copies  of  those  exhibits,  so  that  the 
Examiner  can  be  able  to  determine  as  to  where  the  stocK 
ownership  was,  so  far  as  those  reports  are  concerned? 

Mr.  Churchwell :  If  the  Exminer  wrants  them,  we  will  in¬ 
troduce  them. 

The  Examiner:  I  am  not  calling  on  you  to  do  so,  but 
I  take  it — 

Mr.  Churchwrell :  (Interrupting)  Inasmuch  as  the  witness 
has  stated  they  are  admittedly  false,  I  do  not  know  what 
purpose  that  they  wnuld  furnish  unless  the  Examiner 
w’anted  to  examine  them  in  connection  wdth  the  testi¬ 
mony. 

379  Mr.  Hanley:  He  did  not  state  that  they  were  false. 
He  said  that  they  were  inaccurate. 

The  Examiner:  The  point  that  the  Examiner  is  making 
is :  He  is  going  to  have  to  pass  on  records  that  are  not  even 
in  the  records,  and  the  Examiner  would  like  to  have  every¬ 
thing  in  here — 

Mr.  Hanley:  (Interposing)  We  would  be  glad  for  them 
to  go  in. 

The  Examiner:  It  will  be  perfectly  all  right  for  you  to 
give  me  copies  of  them,  and  preserve  the  original  record. 
In  fact,  I  would  rather  have  a  copy  than  to  have  the 
original  if  it  is  agreeable  with  counsel. 

Mr.  Churchwell:  Would  it  be  agreeable  with  counsel, 
then,  if  copies  are  made? 
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Mr.  Hanley :  We  will  he  delighted  for  copies  of  the  re¬ 
ports  to  be  made  for  this  record. 

Mr.  Churchwell :  Copies  will  be  made,  Mr.  Examiner,  and 
sent  down. 

The  Examiner:  All  right.  You  may  proceed. 

Mr.  Churchwell:  I  will  turn  the  examination  back  over 
to  Mr.  Hutchison. 

Recross  Examination 

By  Mr.  Hutchison :  (Continued) 

Q.  Now,  Dr.  Koren,  I  understand  that  this  stock  re¬ 
mained  in  escrow  until — Now,  you  testified,  I  believe,  that 
it  was  the  original  intent  of  you  and  Mr.  Plowman  and  Mr. 
Dean  to  purchase  equal  interests  from  the  prior  owners. 
Is  that  correct?  A.  Yes. 

380  Q.  Well,  now,  according  to  this  affidavit  that  you 
acquired  113  shares,  whereas,  Mr.  Plowman  acquired 

18  shares  and  Mr.  Dean  17  shares.  Now,  just  how  was  that 
new  arrangement  effected?  A.  It  was  affected  by  agree¬ 
ment. 

Q.  By  what?  A.  By  agreement. 

Q.  Was  there  any  formal  agreement  made  between  you 
parties?  A.  They  were  to  get  their  stock  when  they  paid 
for  it.  I  had  no  intention  to  pay  for  all  of  that  stock.  I 
did  not  want  it ;  but  what  was  I  to  do  when  they  did  not  pay 
for  it? 

Q.  Well,  according  to  this  affidavit,  the  stock  was  deliv¬ 
ered  to  the  bank  in  escrow  on  that  date,  July  31st,  1933,  and 
at  that  time  your  notes  were  also  put  in  escrow  for  the 
payment  of  the  stock.  Just  what  was  the  amount  of  your 
note,  your  personal  note?  A.  It  seems  to  me  that  there 
were  two  notes  of  $1050  each.  I  do  not  remember  for  sure. 

Q.  But  you  each  deposited  notes  for  equal  sums,  is  that 
correct?  A.  1  believe  so. 

Q.  Well,  just  how  did  you  acquire  the  interest  of  these 
other  two  parties?  A.  Well,  I  did  not  want  to  acquire 
their  interest — 

Q.  (Interrupting)  Well,  I  would  just  like  to  know  how  it 
was  affected,  that  is  all  I  want  to  know.  A.  Well,  I  will 
tell  you  about  Mr.  Plowman’s  affair.  Mr.  Plowman 

381  was  supposed  to  have  his  interest,  and  he  put  some 
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money  into  the  Station  and  found  that  things  were 
not  going  well,  and  he  said:  “I  am  not  going  to  support 
this  stock  purchase  plan,  you  will  have  to  take  it  over.  I 
can’t.”  He  had  lost  some  money  during  that  time — on  the 
market,  I  think.  I  do  not  know  what  it  was — and  he  simply 
declared  that  he  could  not  live  up  to  his  end  of  that  pur¬ 
chase,  and  that  he  did  not  even  expect  the  stock  to  be  main¬ 
tained  under  that,  nor  -would  any  other  reasonable  human 
being.  That  was  his  side  of  it. 

Robert  J.  Dean  never  paid  a  nickel  on  it. 

What  would  you  do  under  the  like  circumstances? 

Q.  Now,  this  stock,  according  to  the  affidavit,  was  signed 
in  blank.  In  fact,  it  was  not  made  out  in  the  names  of  any 
of  the  parties,  -was  it?  A.  I  could  not  hear  you? 

Q.  I  say,  according  to  this  affidavit,  the  stock  that  was 
deposited  was  signed  in  blank.  Now,  was  that  stock  ever 
delivered  to  you,  prior  to  the  date  when  the  Greater  Kam- 
peska  Radio  Corporation  purchased  it?  A.  It  was  deliv¬ 
ered — not  to  me,  personally,  but  it  was  delivered  to  the 
KWTN  office. 

Q.  Well,  now,  that  stock  was  never  recorded  on  the  books 
of  the  corporation  in  your  name — when  that  stock  was 
finally  purchased  by  the  Greater  Kampeska  Radio  Cor¬ 
poration,  it  was  recorded  as  stock  of  that  corporation,  was 
it  not?  A.  I  believe  so. 

Q.  Now,  did  the  Greater  Kampeska  Radio  Cor- 
382  poration  take  over  these  notes  to  effect  the  pay¬ 
ments?  A.  Yes,  sir,  they  received  the  notes. 

Q.  Now,  the  stock  was  delivered  to  the  Greater  Kam¬ 
peska  Radio  Corporation  on  what  date?  A.  On  August 
1st — will  you  state  that  question  again,  now,  sir? 

Q.  I  say,  on  what  date  was  this  stock  actually  delivered 
to  the  Greater  Kampeska  Radio  Corporation?  A.  On  the 
15th  day  of  March  1936. 

Q.  And  was  the  final  payment  for  that  stock  effectuated 
on  that  same  date?  A.  Yes. 

Q.  What  was  the  amount  of  stock  involved  at  that  time? 
How  many  shares?  A.  147  shares. 

Q.  And  what  was  the  total  amount  outstanding  at  that 
time? 

Mr.  Loucks :  One  of  them  has  the  total  of  271  shares. 


FEDERAL  COMMUNICATIONS  COMMISSION. 


211 


The  Witness:  Yes,  at  this  time  there  were  outstanding 
271  shares  of  the  common  capital  stock  of  the  Voice  of 
South  Dakota. 

The  Examiner:  271,  and  you  all  got  147,  is  that  correct? 

The  Witness :  That  was  at  that  date,  yes. 

The  Examiner:  What  date? 

The  Witness :  15th  day  of  March,  1936. 

By  Mr.  Hutchison : 

Q.  Now,  prior  to  that  date,  I  understand  that  you  owned 
— although  the  stock  was  still  deposited  in  escrow^ — you 
considered  yourself  the  actual  owner  of  that  147 

383  shares,  because  you  had  obligated  yourself,  person¬ 
ally,  to  pay  for  it.  Is  that  correct?  A.  Well,  I  will 

tell  you.  The  Greater  Kampeska  Radio  Corporation  paid 
for  it — 

Q.  (Interrupting)  Well,  I  know  that  they  finally  paid 
for  it — that  is  true,  but  you —  A.  (Interrupting)  Is  that 
not  what  you  asked? 

Q.  Well,  did  you  vote  the  stock  prior  to  the  date  that  the 
Greater  Kampeska  Radio  Corporation  took  it  over?  Did 
you  vote  the  stock,  yourself?  A.  I  do  not  think  that  any 
vote  came  up  on  the  stock. 

Q.  Well,  under  the  articles  of  the  corporation,  the  com¬ 
mon  stock,  as  I  understand  it,  is  the  only  stock  that  has 
voting  rights.  Is  that  right? 

Mr.  Loucks :  That  is  correct. 

By  Mr.  Hutchison: 

Q.  Well,  now,  prior  to  that  date,  as  president  of  the  Voice 
of  South  Dakota,  and  as  the  actual  owner  of  the  controlling 
stock  interest,  you  actually  directed  the  policies — the  man¬ 
agement  of  the  station  or  the  affairs  of  the  station,  did  you 
not?  A.  I  think  that  I  tried  to. 

Q.  Was  there  any  formal  contract  made  between  you, 
as  an  individual,  and  the  Greater  Kampeska  Radio  Corpo¬ 
ration  with  regard  to  this  transaction?  A.  No. 

Q.  Was  there  any  application  filed  either  by  you  or  the 
Greater  Kampeska  Radio  Corporation  prior  to  the 

384  date  of  this  transaction  in  1936  for  the  Commis¬ 
sion’s  approval  of  this  transaction?  A.  No. 
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Q.  Well,  at  that  time  were  you  familiar  with  the  pro¬ 
visions  of  Section  310  (b)  of  the  Communications  Act  of 
1934?  A.  Read  them,  please. 

Q.  “Station’s  licenses  required  hereby  with  frequencies 
authorized  to  be  used  by  licensee  and  the  rights  therein 
granted  shall  not  be  transferred,  assigned,  or  in  any  man¬ 
ner  either  voluntary  or  involuntary  disposed  of,  or  indi¬ 
rectly  by  transfer  of  control  of  any  corporation  holding 
such  license  to  any  person  unless  the  Commission  shall, 
after  securing  full  information,  decide  that  said  transfer 
is  of  the  public’s  interest  and  to  give  it’s  consent  in  writ¬ 
ing.”  A.  No,  I  did  not  know  anything  about  those  rules. 

Q.  You  were  not  aware  of  that  requirement?  Now,  on 
what  date  was  the  application  for  transfer  and  control 
filed?  A.  I  do  not  know.  When  we  found  that  we  were  in 
error  we  reported  these  proceedings  to  the  Commission. 

The  Examiner :  Do  the  Commission ’s  records  show  when 
that  was  filed,  or  a  report  was  made?  If  so,  I  would  like  to 
have  it  right  in  connection  with  the  answer. 

By  Mr.  Hutchison: 

Q.  Well,  now  I  would  like  to  ask  this  question — 

Mr.  Hanley:  Wait  a  minute,  now.  Let’s  get  this  straight, 
now.  The  Examiner  has  asked  a  question.  If  the 
385  Commission  does  not  produce  the  record  here,  we 
will. 

Mr.  Hutchison:  What  was  it? 

The  Examiner:  I  just  asked  if  the  records  show  when 
the  report  was  made  of  the  transaction.  If  it  does  not 
show,  well,  let’s  pass  on  to  something  else. 

Mr.  Hanley:  It  was  shown.  It  was  duly  reported  to  the 
Commission  and  it  is  in  the  Commission’s  files  somewhere. 

The  Examiner:  All  right. 

By  Mr.  Hutchison: 

Q.  Now,  did  the  station  receive  instructions — 

Mr.  Hanley:  (Interrupting)  I  ask  right  now,  before  we 
go  any  further,  that  this  counsel  produce  them. 

The  Examiner:  Well,  I  am  not  going  to  stop  and  wait 
for  them  to  look  them  up. 

Mr.  Hanley :  I  understand  that,  but  we  have  had  a  lot  of 
glib  here,  now,  let’s  have  facts.  They  have  been  casting 
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a  lot  of  aspersions  on  this  licensee,  and  we  want  to  know 
something  about  the  efficiencv  of  Mr.  Hutchison  and 
whether  or  not  he  got  what  this  licensee,  in  good  faith,  did 
send  to  this  Commission  and  we  are  entitled  to  have  that 
right  now,  and  made  a  part  of  this  record. 

The  Examiner:  The  Examiner  does  not  intend  to  stop 
to  give  them  the  opportunity  to  look  it  up.  If  he  has  not 
got  it  at  hand — 

Mr.  Hanlev:  (Interrupting)  Well  we  will  introduce 

386  it. 

Mr.  Churchwell:  Mr.  Examiner,  if  I  may  be  a  wit¬ 
ness  for  a  moment — I  think  that  that  came  to  the  atten¬ 
tion  of  the  Commission  bv  an  affidavit  dated  October — 
something — 1936,  which  was  filed  by  Mr.  Perry  F.  Loucks. 

The  Examiner:  All  right. 

Mr.  Churchwell:  There  was  nothing  prior  or  later,  to 
my  knowledge. 

Mr.  Hanley:  That  is  sufficient,  Mr.  Churchwell,  you  are 
a  good  witness,  you  have  given  us  the  facts. 

Mr.  Hutchison:  I  have  no  objection  to  giving  any  facts 
that  the  counsel  wanted. 

Mr.  Hanley:  Well,  you  have  been  very  derelict  about 
doing  it. 

Mr.  Hutchison:  What  other  facts  does  counsel  want?  I 
would  like  to  get  that  cleared  up  right  at  this  point. 

The  Examiner :  Well,  now,  I  just  kind  of  resent  the  fact 
that  counsel  do  not  conduct  themselves  with  that  dignity 
which  I  think  is  due  in  a  proceeding  of  this  kind. 

Mr.  Hanley:  I  apologize. 

Mr.  Loucks:  Just  a  minute,  if  you  please.  I  have  in 
my  hands  a  formal  application  for  the  approval  of  this 
transfer  of  control  bearing  date  of  May  27,  1936,  copy  of 
which  purports  to  have  been  signed  by  Dr.  Koren.  I  as¬ 
sume  that  that  is  in  the  files. 

The  Examiner:  All  right. 

Mr.  Loucks:  Let  the  record  show  that  it  is  for  the  orig¬ 
inal  of  this  application  that  we  ask  for  the  production  for 
the  Examiner. 

The  Examiner:  All  right. 

387  Mr.  Loucks:  Will  you  proceed,  Mr.  Hutchison? 
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Mr.  Hutchison  Will  you  bear  with  me  for  just  a 
moment,  Mr.  Examiner? 

(No  response) 

By  Mr.  Hutchison : 

Q.  Now,  I  believe  that  you  testified  yesterday  that  there 
is  an  outstanding  mortgage  on  the  station  for  a  certain  in¬ 
surance  company — the  name  of  which  I  do  not  recall?  A. 
Midland  National  Life. 

Q.  I  understand  that  they  advanced  the  funds  to  the 
Greater  Kampeska  Radio  Corporation  for  the  purpose  of 
purchasing  this  block  of  stock.  Is  that  correct?  A.  Yes. 

Q.  And  the  Greater  Kampeska  Radio  Corporation,  in 
turn,  gave  the  life  insurance  company  a  note.  Is  that  cor¬ 
rect?  A.  No. 

Q.  I  thought  that  the  testimony  was  to  the  effect  that 
there  was  a  note  given  which  was  secured  by  this  mortgage. 
I  just  wanted  to  get  that  straightened  out. 

Mr.  Loucks :  The  testimony  was  that  $1500  was  given  on 
the  house  of  the  transmitter  in  Huron  and  the  ground  that 
it  was  on. 

Pardon  the  interruption,  but  we  have  been  jumping  be¬ 
tween  these  two  stations  here  so  fast. 

By  Mr.  Hutchison : 

Q.  The  stock  was  then  turned  over  to  the  life  insurance 

company  as  security  for  this  loan  ?  A.  I  believe  so. 
388  And  it  is  still  in  possession  of  the  company?  A. 

Yes. 

Q.  How  many  shares  is  involved  here?  141,  or  more? 
A.  219,  I  believe. 

Q.  Subsequent  to  the  date  of  this  contract,  there  were 
certain  additional  shares  that  were  purchased  by  the 
Greater  Kampeska  Radio  Corporation  from  small  stock¬ 
holders?  A.  Yes,  sir. 

Q.  Under  the  old  setup?  A.  Yes,  sir. 

Q.  That  accounts  for  the  difference  in  the  number?  A.  I 
believe  so. 

The  Examiner :  Doctor,  did  you  own  the  other  124  shares 
back  at  the  time  of  that  transaction?  If  that  exhibit  shows — 

The  Witness:  (Interrupting)  I  believe  it  does  show. 

The  Examiner:  All  right. 
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Bv  Mr.  Hutchison: 

Q.  Dr.  Koren,  is  Mr.  Dean  now  associated  with  station 
KGDY?  A.  Yes. 

Q.  In  what  capacity?  A.  That  has  been  covered  here. 

Q.  Sir?  A.  I  say,  that  has  been  covered. 

Q.  Well,  it  may  have  been,  but  I  would  just  like  to  be 
refreshed  on  that  point,  if  I  may.  A.  KGDY,  Mr. 

389  Dean,  secretary. 

Q.  Mr.  Chittv,  I  believe  you  testified,  was  the 
last  manager  of  the  station  A.  Yes,  sir. 

Q.  When  did  his  management  first  begin?  A.  I  did  not 
hear  that. 

Q.  I  say,  when  did  he  first  come  in  as  manager  of  the 
station,  approximately,  what  date?  A.  Mr.  Chittv? 

Q.  Yes.  A.  I  think  it  was  late  in  September,  1936. 

Q.  Your  home,  I  believe  you  stated,  is  in  Watertown. 
Just  how  much  time,  approximately,  have  you  in  the  past 
devoted  weekly  to  the  affairs  of  station  KGDY  ?  A.  Alto¬ 
gether  too  much.  It  took  a  large  part  of  my  time  burning 
up  the  road  going  back  and  forth  there. 

Q.  Could  you  give  us  an  approximation  as  to  the  average 
number  of  hours  weekly?  A.  Well,  I  would  say  this:  I 
have  been  down  to  Huron  since  1934—1  possibly  have  been 
down  there  sixty  times  on  special  trips,  besides  the  trips 
that  they  have  made  up  to  see  me  and  confer  with  me  at 
other  times,  and  sometimes  I  have  stayed  therefor  sev¬ 
eral  days  and  gone  over  things  thoroughly. 

Q.  Well,  you  never  assisted  in  the  preparation  of  the  ap¬ 
plications  for  renewal  of  licenses  or  other  applications,  did 
you?  A.  I  was  conferred  with,  more  or  less. 

Q.  Did  you  supervise  the  programs  that  were  put 

390  on?  A.  No,  sir. 

Q.  Did  you  ever  have  anything  to  do  with  the  ap¬ 
pointment  of  personnel  for  the  station?  A.  Occasionally, 
yes. 

Q.  Were  the  discrepancy  reports  which  were  made 
against  the  station — were  they  referred  directly  to  you 
for  attention?  A.  Some  of  them  were. 

Q.  Did  you  handle  the  correspondence  of  the  station? 
A.  No,  sir. 
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Q.  Have  you  been  aware  of  the  fact  that  a  number  of 
discrepancy  reports  were  served  upon  the  station  by  the 
Commission’s  inspector?  A.  Oh,  yes. 

Q.  Now,  what  did  you  say  that  the  cost  of  this  equip¬ 
ment  would  be  for  the  operation  of  this  station  on  the  as¬ 
signment  at  present?  A.  I  could  not  understand  you,  sir. 

Q.  What  was  your  estimate  for  the  approximate  cost  of 
the  equipment,  new  equipment,  for  the  operation  of  the  sta¬ 
tion  on  the  assignment  requested?  A.  I  do  not  get  you. 

Q.  Well,  I  do  not  know  how  I  could  make  that  any  clearer. 
You  testified  that  certain  equipment  would  have  to  be  pur¬ 
chased.  A.  I  do  not  understand  your  question.  Will  you 
make  it  clearer  to  me? 

Q.  You  do  not  hear  me?  A.  I  heard  part  of  it. 

Q.  I  say,  what  wras  your  estimate  as  to  the  approxi- 

391  mate  cost  of  the  necessary  equipment  to  be  installed 
for  the  operation  of  the  station,  full  time,  on  the  as¬ 
signment  as  requested  in  the  application  for  a  construction 
permit?  A.  The  last  construction  permit? 

Q.  Well,  this  application  for  a  construction  permit  which 
is  now  being  heard  here.  A.  About  $5,000. 

Q.  That  is  about  those  other  items  that  you  now  have 
available  for  such  construction?  A.  Yes,  sir. 

Q.  I  believe  that  you  also  testified  that  you  were  willing 
to  personally  finance  this  construction?  A.  Yes,  sir. 

Q.  You  have  not  signed  any  contract,  formal  contract, 
with  the  licensee  binding  yourself  to  do  so,  have  you?  A. 
No,  sir.  It  is  all  in  my  possession,  practically.  Why 
should  I? 

Q.  I  think  that  you  testified,  Doctor,  that  your  personal 
net  assets  were  approximately  $30,000.  Is  that  correct? 
A.  No,  I  said  that  they  would  easily  reach  $30,000.  I  did  not 
give  all  of  my  assets,  and  I  do  not  intend  to. 

Q.  Well,  can  you  state  from  what  source  these  funds 
would  be  raised  for  the  financing  of  this  project.  A.  Yes. 
From  my  resources. 

Q.  Well,  I  would  like  for  you  to  be  more  specific,  if  you 
will.  A.  Well,  I  get  in  about  $1500  a  month  cash, 

392  that  I  do  not  need  to  live  off  of.  That  will  take  care 
of  it  alone. 

Q.  Well,  have  you  made  any  investigations  to  determine 
whether  or  not  you  could  make  payments  on  installments, 
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or  will  it  be  necessary  to  raise  the  cash  all  at  once?  What 
investigations  have  you  made  along  that  line?  A.  I  had 
sufficient  cash  raised  to  install  the  stuff,  but  when  I  en¬ 
countered  these  complications  I  did  not  carry  out  the  trans¬ 
actions,  I  did  not  know  how  to  proceed.  I  had  it  in  cash — 
in  my  pocket — and  can  do  it  again. 

The  Examiner:  Mr.  Hutchison,  wffiat  time  do  you  think 
that  wTe  can  adjourn? 

Mr.  Hutchison:  Well,  it  will  suit  me  anytime. 

(Discussion  off  the  record) 

The  Examiner:  Well,  we  will  adjourn,  gentlemen,  until 
Monday  morning  at  9  o’clock  sharp. 

(Whereupon,  at  12:12  p.m.,  the  hearing  was  adjourned 
until  9:00  o’clock  a.m.,  Monday,  May  24, 1937.) 

393  Fifth  Day 

(Pursuant  to  the  adjournment,  the  hearing  was  resumed 
at  9:07  a.m.,  Monday,  May  24,  1937) 

Proceedings 

The  Examiner:  Are  you  gentlemen  ready  to  proceed  now? 
I  believe  that  we  w’ere  on  the  cross-examination  by  Mr. 
Hutchison  Saturday  when  wTe  adjourned. 

You  may  proceed,  Mr.  Hutchison. 

Mr.  Hutchison:  Mr.  Churchw’ell  will  take  up  the  cross- 
examination  of  Dr.  Koren  at  this  point. 

Whereupon — F.  Koren,  a  witness  called  on  behalf  of  sta¬ 
tion  KGDY,  resumed  the  stand,  was  further  examined 
and  testified  as  follows : 

Cross  Examination 

By  Mr.  Churchwell:  (Continued) 

Q.  Will  you  please  state  for  the  record  the  stock  setup  of 
this  corporation  since  July  15, 1934?  That  is  as  to  the  own¬ 
ership  was  distributed  and  the  ownership  of  it  since  that 
time?  A.  Let  me  see  the  exhibit. 

Mr.  Loucks :  I  would  not  expect  anyone  to  do  that  from 
memory. 

Mr.  Churchwell:  He  has  not  the  papers  to  do  that? 

Mr.  Loucks:  No,  that  was  offered  in  evidence. 

The  Examiner:  Do  you  not  have  a  copy  of  that  exhibit 
in  the  record,  and  if  so,  can’t  he  use  that? 
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Mr.  Loucks:  There  is  no  man  living  that  can  tell  that 
from  memory. 

394  Mr.  Churchwell:  I  understand. 

By  Mr.  Churchwell : 

Q.  Do  you  want  one  of  the  copies  of  the  affidavit  that  you 
gave  to  take  that  from?  Is  that  what  we  understand? 

Mr.  Loucks :  He  wants  a  copy  of  the  exhibit  that  he  testi¬ 
fied  from  here  Saturday. 

(Discussion  off  the  record) 

By  Mr.  Churchwell : 

Q.  Three  sets  of  Order  No.  2  returns  and  two  subsequent 
affidavits  have  been  filed  on  this  matter.  What  we  want 
to  know  is,  which  one,  if  any,  is  right.  If  you  will  state 
which  one  you  want  to  testify  from  we  will  put  it  before  you. 
A.  Do  you  wish  an  explanation  as  to  the  setup  as  of  August, 
1933? 

Q.  Yes,  as  it  existed  then,  and  from  then  on  to  date. 
(Discussion  off  the  record) 

Mr.  Loucks:  They  have  produced  this  affidavit,  Doctor, 
that  you  made  on  December  31st. 

(Document  was  handed  to  witness) 

Mr.  Loucks :  If  I  understand  the  question  correctly  it  is 
this:  Is  your  affidavit  with  the  detail  of  the  stock  from 
August  1st,  1933,  down  to  this  date,  correct  or  are  the  other 
reports  that  Mr.  Dean  gave  correct? 

Mr.  Hutchison:  We  want  to  get  clear  into  the  record 
which  is  correct.  Which — 

Mr.  Churchwell:  (Interrupting)  In  order  to  simplify 
the  question,  Dr.  Koren,  if  that  affidavit  which  you 

395  have  before  you,  is  correct  of  your  knowledge,  you 
may  refer  to  it,  by  date,  and  make  a  statement  that  it 

reflects  the  true  picture  of  the  ownership  of  the  stock  and 
that  will  satisfy  us. 

The  Witness :  May  I  inspect  it  first? 

Mr.  Churchwell:  Surely. 

Mr.  Loucks:  For  the  record,  I  take  it,  counsellor,  that 
you  are  not  asking  Dr.  Koren  to  testify,  as  a  layman,  as  to 
whether  or  not  the  theory  that  they  set  out  in  the  affidavit 
“that  they  thought  the  agreement  of  August  1,  1933  con¬ 
stituted  an  actual  sale  instead  of  an  option  ”  whereas  as  a 
matter  of  fact  both  the  stock  and  the  notes  were  escrowed, 
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but  that  you  are  asking  him  for  the  actual  stock  record  as 
they  stood  on  the  stock  books?  Which  one  is  correct? 

Mr.  Churchwell :  That  is  right. 

Mr.  Loucks:  That  is  what  you  wanted? 

Mr.  Churchwell:  We  do  not  want  a  legal  conclusion,  we 
want  to  know  how  it  stood;  just  simply  for  the  record  so 
that  Mr.  Berry,  when  writing  his  report  on  this  application 
can — 

Mr.  Hutchison:  (Interrupting)  You  see,  in  view  of  the 
conflicting  statements  that  have  been  submitted,  we  wanted 
to  find  out  which  one  the  Doctor  adopts  as  a  correct  state¬ 
ment. 

Mr.  Hanley:  I  know  that  he  has  testified  to  that  several 
times — 

Mr.  Loucks:  (Interrupting)  Yes,  he  has  so  testified 
three  times,  but  they  are  asking  him  again  on  cross- 
396  examination;  they  have  the  right  to  ask  him  again, 
counsellor,  I  think. 

(Discussion  off  the  record) 

The  Witness:  I  would  say  that  this  is  correct,  (indicat¬ 
ing  copy  of  Exhibit  No.  74). 

By  Mr.  Churchwell: 

Q.  Will  you  please  identify  it,  Doctor?  A.  Sir? 

Q.  Will  you  please  identify  it  by  date  ? 

Mr.  Loucks:  Doctor,  turn  to  the  back — the  date — he  has 
asked  you  to  identify  that  affidavit  by  the  date. 

The  Witness :  On  the  31st  day  of  December,  1936. 

Mr.  Loucks:  That  is  the  original  of  the  copy  of  the  affi¬ 
davit  that  was  identified  and  offered  in  evidence  as  Ex¬ 
hibit  74. 

Mr.  Churchwell :  That  affidavit  is  in  evidence  as  a  part  of 
the  docket.  We  simply  want — 

Mr.  Loucks :  It  is  Exhibit  74. 

Mr.  Churchwell:  (Continuing)  We  simply  want  Dr. 
Koren’s  statement  as  to  which  one  of  these  sets  of  facts, 
in  his  opinion,  is  correct. 

The  Examiner:  All  right,  Doctor  says  that  Exhibit  No. 
74  is  the  correct  setup. 

The  Witness :  That  is  correct.  Exhibit  No.  74  is  the  cor¬ 
rect  setup. 

The  Examiner:  What  date  was  it? 

The  Witness :  The  31st  day  of  December,  1936. 
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Mr.  Churchwell:  Now,  just  one  other  question  as  to  the 
stock  transfer. 

397  By  Mr.  Churchwell : 

Q.  When  the  147  shares,  which  were  in  escrow,  were 
finally  paid  for  and  transferred  to  the  Greater  Kampeska 
Corporation,  who  paid  the  consideration?  Did  that  come 
from  the  funds  of  the  Greater  Kampeska  Corporation  or 
from  you,  personally,  Doctor?  A.  From  the  funds  of  the 
Greater  Kampeska. 

Q.  Was  there  any  agreement  between  Greater  Kampeska 
and  the  original  optionees  transferring  the  option  from  the 
original  parties  to  that  corporation?  A.  The  original  op¬ 
tionees  were  identical  with  the  Greater  Kampeska. 

Q.  So,  they  simply  turned  it  over  to  the  corporation  and 
the  corporation  took  up  the  option?  A.  It  was  self  agree¬ 
ing  with  self,  that  is  all.  There  were  no  other  parties  in¬ 
volved. 

Mr.  Churchwell:  And  by  the  way  of  closing  this  phase 
of  the  case,  Mr.  Hanley  requested,  if  not  demanded,  that 
we  bring  down  the  Commission’s  records,  and  in  the  at¬ 
tempt  to  help  him  with  his  case,  we  feel  that  we  are  pre¬ 
pared  to  present  anything  and  everything  that  has  been 
filed  with  the  Commission  and  if  he  cares  to  ask  for  any¬ 
thing,  specifically,  we  will  see  that  a  copy  is  furnished  to 
him  and  he  can  have  it  introduced  or  see  that  it  is  in  the 
record,  as  he  likes. 

Mr.  Loucks :  In  order  to  save  time,  now,  and  for  our  in¬ 
formation,  counsellor,  do  you  find  in  the  record  FCC  form 
No.  703,  dated  on  or  about  May  27,  1936,  and  purporting 
to  have  been  signed  by  the  Greater  Kampeska  Radio 

398  Corporation  by  F.  Koren,  President? 

Mr.  Churchwell:  Of  what  date? 

Mr.  Loucks :  May  27, 1936. 

Mr.  Churchwell :  The  application  to  which  counsel  refers 
is  part  of  the  docket  in  this  case.  It  is  application  B4TC-65, 
and  is  the  application  upon  which  this  hearing  is  being 
held. 

Mr.  Loucks:  And  I  take  it  that  the  Examiner  will  take 
judicial  notice  of  the  application  on  which  the  hearing  is 
held? 

The  Examiner:  Yes,  sir,  that  is  part  of  the  record,  and 
as  I  mentioned  some  time  ago,  it  is  not  evidence  but  it  is 
part  of  the  technical  record. 
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Mr.  Loucks:  All  right,  that  complies  with  the  only  re¬ 
quest  that  I  make. 

The  Examiner:  Are  there  any  other  records  that  you 
gentlemen  wish  to  call  for  ? 

(No  response) 

Mr.  Hutchison:  May  I  ask  a  few  questions  along  that 
line? 

Recross  Examination 

By  Mr.  Hutchison:  (Continued) 

Q.  Doctor,  it  was  not  clear  to  me,  on  Saturday,  as  to 
whether  or  not  you  stated  that  you  were  familiar  with  the 
provisions  of  Section  310  (B)  of  the  Communications  Act? 
A.  Please  explain  310  (B)? 

Q.  Would  you  like  that  reread?  A.  Yes. 

399  Q.  310  (B)  reads  as  follows:  “The  station  license 
required  hereby,  the  frequency  authorized  to  be  used 

by  the  licensee  and  the  right  therein  granted  shall  not  be 
transferred  or  assigned  or  in  any  manner,  either  volun¬ 
tarily  or  involuntarily  disposed  of,  or  indirectly  by  trans¬ 
fer  of  control  of  any  corporation  holding  such  license,  to 
any  person  unless  the  Commission  shall,  after  securing  full 
information,  decide  that  such  transfer  is  in  the  public’s 
interest  and  shall  give  its  consent  in  writing.  ’  ’ 

Did  you  say  that  you  have  been  familiar  with  that  pro¬ 
vision  of  the  Act?  A.  I  am  afraid  that  was  new  to  me. 

Q.  When  were  you  apprised  with  that  provision  of  the 
Act?  A.  Oh,  some  months  ago,  and  I  went  to  my  lawyer, 
Mr.  Loucks,  and  told  him  that  we  evidently  had  made  some 
error  and  to  put  everything  into  a  proper  true  record  and 
present  it  to  the  Commission — have  it  straightened  out. 

Q.  On  what  date  was  that,  when  you  saw  Mr.  Loucks? 
A.  I  do  not  remember,  it  was  last  summer. 

Remember  this,  Mr.  Counsellor :  I  have  paid  out  several 
thousand  dollars  to  keep  straight  on  this  thing  for  legal 
information,  but  I  do  not  know  what  is  the  matter  with  our 
part  of  the  neck  of  the  woods  there.  I  have  certainly  been 
trying  to  keep  straight. 

Q.  I  see  that  the  application,  itself,  is  signed  by  you.  Now, 
was  this  application  for  transfer  and  control  filed  pursu¬ 
ant  to  advice  of  counsel  in  compliance  with  that  re- 

400  quirement  of  the  Act? 
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Mr.  Loucks:  Will  you  let  him  see  it,  please? 

(Document  was  handed  to  witness) 

By  Mr.  Hutchison : 

Q.  Was  that  in  compliance  with  the  Act?  A.  Will  you 
repeat  your  question,  please? 

Q.  I  say,  was  that  application  filed  pursuant  to  the  advice 
of  counsel  as  to  the  requirement  of  the  Act?  That  section 
of  the  Act?  A.  Yes. 

Q.  There  is  just  one  point  that  I  want  to  clarify.  As  I 
understand,  according  to  this  affidavit,  the  transfer  of  that 
block  of  stock,  147  shares,  was  actually  effectuated,  per¬ 
formed,  on  the  15th  day  of  March  1936.  Is  that  correct? 

Mr.  Loucks :  Just  a  minute.  I  object  to  that  question  as 
asking  for  a  legal  conclusion  of  the  witness. 

That  is  one  of  the  questions  that  this  Court  will  have  to 
decide — if  that  language  in  the  Act  means  anything,  the 
transfer  was  not  effectual  and  is  not  effectual  until  the 
Commission  approves  it. 

The  Examiner :  That  is  true,  we — 

Mr.  Hutchison :  (Interrupting)  Well,  I  can  state  it  dif¬ 
ferently.  I  just  want  to  get  the  facts — I  do  not  want  to 
get  any  conclusions  in  the  record. 

By  Mr.  Hutchison : 

Q.  Was  the  stock  delivered  to  the  Greater  Kampeska 
Radio  Corporation?  On  March  15th?  A.  I  believe  so. 

Q.  And  the  payment  was  made  by  the  corporation 
401  on  that  date?  A.  I  believe  so. 

Q.  And  you  were  not  aware  on  that  date — as  early 
as  that  as  to  this  provision  of  the  law?  A.  I  do  not  think 
I  was. 

Mr.  Hutchison :  That  is  all  on  that  point. 

The  Examiner :  Does  that  show  what  year  ?  March  15th 
of  what  year? 

Mr.  Hutchison:  1936. 

The  Examiner :  All  right. 

By  Mr.  Hutchison : 

Q.  Dr.  Koren,  directing  your  attention  to  a  carbon  copy 
of  a  letter  dated  February  11,  1937  which  was  addressed  to 
the  station  from  the  Commission  requesting  that  certain  in- 
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formation  be  filed  under  Rule  103.18  (b),  was  that  letter 
referred  directly  to  you? 

Mr.  Loucks:  What  was  that  date,  counsellor? 

The  Witness :  February  11,  1937. 

Mr.  Loucks:  That  is  the  one  pursuant  to  which  this 
breakdown  in  inventory  was  submitted,  was  it  not? 

Mr.  Hutchison:  You  mean  the  one  that  was  submitted 
in  evidence,  Saturday? 

Mr.  Loucks:  Yes. 

Mr.  Hutchison :  Well,  that  is  what  I  am  trying  to  find  out. 
The  Witness :  I  believe  that  this  has  been  gone  over  here 
in  this  Court.  I  have  expressed  my  opinion  as  to  the  break¬ 
down. 

402  Mr.  Hutchison:  Yes,  that  was  the  only  informa¬ 
tion  submitted — at  this  hearing  on  Saturday.  There 

has  been  no  written  inventory  submitted  in  connection  with 
the  application  as  required  by  the  rules,  prior  to  that  date, 
I  mean — prior  to  the  hearing. 

The  Witness :  (Addressing  Mr.  Loucks)  It  seems  to  me 
that  you  submitted  a  breakdown  on  that,  didn’t  you? 

(No  response) 

Mr.  Hutchison:  Just  to  simplify  that  point,  you  will  stand 
by  that — you  adopt  the  matter  contained  in  that  exhibit 
covering  those  points  that  was  submitted  on  Saturday? 

Mr.  Loucks :  As  a  matter  of  information,  it  is  my  under¬ 
standing  that  the  record  shows  that  the  original  and  dupli¬ 
cate  of  Exhibit  No.  71  were  prepared  pursuant  to  a  require¬ 
ment  made  by  the  secretary  of  the  Commission,  and  were 
sent  to  him  for  filing.  That  is  the  record  that  I  made  at  the 
time  that  I  identified  the  exhibit,  so  if  there  is  any  question 
about  it,  I  would  like  to  have  it  cleared  up. 

The  Examiner:  That  was  the  inventory,  was  it  not? 

Mr.  Hutchison :  This  inventory  which  was  introduced  as 
an  exhibit  on  Friday  is  dated  December  29, 1936.  The  letter 
referred  to  was  of  a  later  date,  February  11, 1937. 

Mr.  Loucks :  I  ask  counsellor  to  look  for  a  reply  to  this 
letter  of  February  11th  from  me,  in  effect,  that  the  latest 
tax  assessed  value  of  the  real  estate  could  not  be  given  for 
the  reason  that  it  was  2  acres  out  of  a  corner  of  a  quarter- 
section  of  land  and  that  the  two  acres  had  that  the 

403  twTo  acres  had  never  been  separately  assessed,  and 
as  that  as  to  the  difference  between  an  item  in  this 

inventory  “Good  will  license  and  development — $20,000 ’ ’, 
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whereas,  a  balance  sheet  of  the  corporation  on  January  1st, 
1937,  showed  the  item  as  $25,000,  that  that  item  had  been 
deliberately  reduced  in  a  conference  of  the  officers  of  the 
corporation  when  this  sworn  inventory  was  made.  That  is 
the  only  explanation.  Apparently,  by  error,  it  has  been 
restated  by  the  manager  of  the  station  as  the  original  figure. 

The  Examiner :  That  was  finally  reduced  to  $17,804,  was 
it  not? 

Mr.  Loucks :  No,  that  was  the  other  station. 

The  Examiner :  All  right,  I  see. 

Mr.  Loucks :  But  that  particular  letter  was  not  referred 
to  Dr.  Koren,  it  was  referred  to  me  by  the  station  because 
I  had  submitted  the  other. 

By  Mr.  Hutchison: 

Q.  Dr.  Koren,  the  agreement  that  was  made  between  you, 
Mr.  Dean,  and  Mr.  Plowman,  and  the  Greater  Kampeska 
Radio  Corporation,  which  was  the  basis  for  the  sale  of  the 
stock  that  was  held  in  escrow,  and  the  basis  of  that  sale 
which  took  place  on  March  15,  1936,  was  that  ever  reduced 
to  writing?  A.  I  don ’t  think  that  it  was.  I  don’t  think  that 
it  was  reduced  to  writing. 

Q.  You  say — it  was  never  reduced  to  writing'?  A.  I  do 
not  remember  that  it  was.  I  have  no  recollection  of  that — 
but  we  would  be  perfectly  willing  to  reduce  it  to 
404  writing. 

Q.  Well,  can  you  tell  us,  substantially,  what  the  terms 
of  that  agreement  were?  A.  Well,  you  see  each  one  of  us 
have  an  ownership  in  KWTN,  and  this  move  would  favor¬ 
ably  protect  this  common  ownership.  On  the  other  hand, 
the  only  one  that  had  really  protected  KGDY  was  myself. 
The  others  having  given  some  service,  only.  As  far  as 
Plowman  was  concerned,  he  did  not  want  his  stock  in 
KGDY,  he  would  not  protect  it.  He  was  very  glad  to  let  it 
drop,  and  as  far  as  Bob  Dean, — well,  you  know  that  what¬ 
ever  will  favor  my  interest  will  favor  his,  because  I  have 
been  protecting  him  very  thoroughly.  I  have  sustained  him 
all  the  way  through.  And  as  each  of  us  have  an  ownership 
in  KWTN  we  thought  this  was  the  fairest  way  to  carry  on. 
It  was  out  of  this  spoken  agreement — in  order  to  avoid  any 
possible  hurt  to  Plowman,  that  we  gave  him  this  option  to 
earn  a  ten  percent  cut  in  both  stations  by  assigning  to  his 
family  some  stock  to  be  paid  for  out  of  dividends,  and  he 
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thought  that  was  more  than  fair  as  far  as  he  was  concerned. 

I  think  that  all  of  this  is  satisfactory  between  the  owners 
— every  bit  of  it.  Nobody  wants  to  gouge  the  other  fellow 
at  all.  As  far  as  I  am  concerned,  I  do  not  care  how  the 
thing  is  split  up. 

Q.  Now,  Doctor,  to  clear  up  another  point — I  believe  that 
you  testified  that  at  some  date  between  July  31st,  1933, 
when  this  stock  was  originally  placed  in  escrow  by 

405  the  Wright  people,  the  original  owners,  and  prior  to 
the  15th  day  of  March,  1936,  when  the  Greater  Kam- 

peska  Radio  Corporation  purchased  the  stock,  or  at  least, 
purchased  your  equitable  interest  in  the  stock — at  some 
date  subsequent  to  those  periods,  you  took  over  a  majority 
of  the  shares  of  that  stock  from  the  other  two  parties.  I 
believe  that  you  testified  that  you,  each,  had  an  equal  inter¬ 
est.  Do  you  recollect  the  date  on  which  that  arrangement 
was  made?  A.  No,  I  do  not.  It  simply  assumed  this  form 
because  there  was  a  failure  to  pay,  and  they  simply  ad¬ 
mitted:  “We  cannot  hold  up  our  stock.’ ’ 

Q.  Did  they  make  any  formal — did  they  give  you  any 
formal  release  for  their  interest  in  the  stock?  A.  No,  but 
they  will  be  glad  to  give  it. 

Q.  They  never  did  do  it?  A.  No,  but  they  will  be  glad  to 
give  it  anytime  that  it  is  asked  for. 

Q.  Did  these  other  two  parties  make  any  actual  payments 
on  the  stock?  A.  The  other  what? 

Q.  The  other  two  parties,  Mr.  Plowman  and  Mr.  Dean,  did 
they  pay  anything  in  cash  ?  Did  they  make  any  actual  pay¬ 
ments  on  the  stock?  A.  Well,  I  will  tell  you  what  they  have 
paid,  since  I  have  come  to  think  of  it — they  have  paid  $15 
for  one  share  of  stock,  each. 

Q.  That  was  the  extent  of  their  payments  ?  A.  As  far  as 
I  know. 

406  Q.  How  much  have  you  paid,  how  much  have  you 
actually  paid  to  the  original  owners,  prior  to  the  pur¬ 
chase  by  the  Greater  Kampeska  Radio  Corporation?  Paid 
for  your  interest  of  the  stock?  A.  Well,  I  had  not  paid 
them,  except  through  these  notes  which  were  taken  up,  I 
think,  in  June,  1936. 

Q.  You  had  made  no  actual  payment,  you  did  not —  A. 
(Interrupting)  No,  they  looked  to  me  for  the  payment. 

Q.  You  just  delivered  the  notes  in  escrow?  A.  Yes,  sir. 
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Q.  Now,  I  understand  that  the  substance  of  your  testi¬ 
mony  with  regard  to  this  contract  is  as  follows,  and  if  I 
am  wrong,  I  would  like  to  be  corrected:  On  the  15th  day 
of  March,  1936,  the  Greater  Kampeska  Radio  Corporation 
— you  had  the  subscribing  rights  between  yourselves  and 
that  corporation — whereby  they  took  over  the  stock  and 
assumed  the  obligation  on  the  notes  for  the  payment  of 
them.  In  other  words,  the  Greater  Kampeska  Corporation 
actually  paid  for  the  stock,  and  your  notes  were  cancelled. 
Is  that  it?  A.  How  about  the  date?  May  I  ask  my  counsel 
how  about  that  date  ? 

Mr.  Loucks:  You  cannot  ask  me,  but  you  can  ask  for  the 
exhibit  which  fixes  the  date. 

The  Witness:  The  date  is  fixed,  I  believe,  and  I  am  not 
strong  on  dates. 

By  Mr.  Hutchison: 

Q.  I  will  repeat.  Did  you  testify  in  substance  that 
407  under  the  arrangement,  the  Greater  Kampeska 

Radio  Corporation  actually  paid  the  cash  for  the 
stock?  A.  Yes. 

Q.  I  assume  that  the  notes  were  cancelled,  your  personal 
notes,  and  that  the  stock  was  drawn  up  the  same  day  and 
delivered  to  the  corporation  as  such,  a  corporation?  A.  Yes, 
sir. 

Q.  And  in  order  to  finance  the  payment  of  this  stock, 
the  Greater  Kampeska  Radio  Corporation  arranged  a  loan 
from  an  insurance  company  which  was  referred  to — the 
name  of  which  I  do  not  recall — 

Mr.  Loucks:  (Interrupting)  The  Midland  National  Life 
Insurance  Company. 

Mr.  Hutchison:  The  Midland  National  Life  Insurance 
Company,  and  they  actually  advanced  the  money  on  the 
behalf  of  the  Greater  Kampeska  Radio  Corporation,  and 
the  stock  was,  in  turn,  delivered  to  them  as  security  for  the 
payment  of  the  loan.  Is  that  correct? 

The  Witness :  That  is  correct. 

By  Mr.  Hutchison : 

Q.  And  it  is  still  held  by  the  insurance  company?  A.  Yes, 
sir. 

Q.  Well,  was  there  any  written  agreement  between  the 
insurance  company  and  the  Greater  Kampeska  Radio  Cor¬ 
poration?  A.  Yes,  I  am  sure  there  was. 
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Q.  Have  you  a  copy  of  that  available? 

Mr.  Loucks:  You  can  go  ahead  with  your  other  examina¬ 
tion  while  I  look. 

408  Mr.  Hutchison :  All  right. 

By  Mr.  Hutchison : 

Q.  And  what  was  the  sum  involved — the  amount  that  was 
advanced  by  the  insurance  company? 

(No  response) 

Q.  Well,  just  to  shorten  the  time,  was  that  sum  included 
in  the  financial  statement  of  station  KWTN  as  part  of  the 
liabilities  of  that  station?  A.  Yes. 

Q.  And  did  that — 

Mr.  Loucks:  Just  a  minute.  Was  that  question — “did  it 
become  an  asset  or  a  liability”? 

Mr.  Hutchison :  I  just  asked  if  it  was  included  in  the  state¬ 
ment,  as  a  liability? 

Mr.  Loucks :  All  right.  The  answer  is  all  right. 

By  Mr.  Hutchison : 

Q.  That  was  included  among  the  liabilities  of  station 
KWTN?  A.  Yes. 

Q.  That  covers  the  entire  costs,  the  entire  price  of  this 
stock?  In  other  words,  all  of  the  money  that  was  advanced 
for  the  payment  of  this  stock  was  advanced  by  the  insur¬ 
ance  company,  was  it  not?  A.  That  is  correct. 

Q.  And  as  additional  security  a  mortgage  was  taken  on 
the  physical  equipment  of  station  KGDY?  A.  Yes,  sir. 

Q.  This  may  have  been  covered,  but  can  you  state  just 
how  much  money  has  been  paid  to  the  insurance 

409  company  to  reduce  this  indebtedness?  A.  We  were 
supposed  to  pay  $100  a  month  from  the  time  that  the 

loan  was  instituted,  and  I  think  that  a  good  many  of  those 
payments  have  been  made.  I  don’t  know  the  exact  status, 
because  I  do  not  keep  the  books. 

Q.  You  have  no  information  available  as  to  the  balance 
that  is  still  due  this  company  at  the  present  time?  A.  No, 
all  that  I  know  is  that  several  hundred  dollars  has  been 
paid  to  the  company.  I  think  that  the  company,  on  account 
of  this  new  equipment,  has  missed  some  of  the  payments 
with  the  condonement— with  the  consent  of  the  insurance 
company. 
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The  Examiner :  Does  not  the  record  show  that  there  is  a 
sum  of  something  over  or  about  $1500  still  due  on  that?  On 
that  note  to  the  insurance  company? 

Mr.  Hutchison :  I  believe  that  they  say  that  no  note  was 
given. 

The  Examiner:  Not  on  the  note,  but  on  the  contract  with 
the  insurance  company.  Does  the  record  not  show  that 
there  is  $1500  balance  due  on  that? 

Mr.  Loucks :  The  record  shows  that  $1500  of  the  amount 
was  secured  by  a  separate  mortgage  on  the  house  at  the 
transmitter  at  Huron. 

Mr.  Hutchison:  I  think  that  is  my  recollection,  too. 

Mr.  Loucks:  I  think  that  balance  was  figured  out  here 
as  being  about  $2300  or  $2500.  It  was  $3500  originally. 

The  Witness :  Here  is  another  point  that  I  can  bring  out 
along  that  line.  I  asked  Mr.  Plowman  to  put  aside 
410  $100  a  month  for  the  purpose  of  repaying  Midland, 

and  I  know  that  he  has  paid  Midland  for  a  good 
many  months,  and  he  has  also,  for  that  purpose,  in  case 
there  should  be  any  misunderstanding,  $900,  which  is  not 
enough  to  cover  it,  but  he  is  holding  it  against  possible 
emergencies  on  the  part  of  this  new  material  which  is  com¬ 
ing  in — which  has  been  coming  in  in  various  shipments,  sep¬ 
arate  shipments. 

By  Mr.  Hutchison: 

Q.  Well,  that  was  on  the  transmitter  building — that  mort¬ 
gage  was  on  the  transmitter  building?  A.  I  believe  so.  I 
believe  that  it  was  on  the  transmitter  building  and — 

Q.  (Literrupting)  Was  the  equipment  also  included? 
A.  I  really  do  not  know.  They  have  not  got  much  if  they 
did  include  it.  I  believe  that  it  is  just  the  transmitter  build¬ 
ing. 

Q.  Now,  on  this  financial  statement — I  have  not  got  it 
marked  here,  but  that  sum  of  $1,303.55  represents  the  bal¬ 
ance  due  on  the  mortgage,  does  it  not?  Under  liabilities. 

Mr.  Loucks :  I  take  it  now  that  you  are  speaking  now  of 
the  Greater  Kampeska  Radio  Corporation,  are  you  not? 

Mr.  Hutchison :  No,  I  am  referring  to  this  financial  state¬ 
ment  of  KGDY’s. 

Mr.  Loucks:  Counsel,  what  was  the  question  again? 

Mr.  Hutchison :  If  that  sum  of  $1,303.55  on  the  liabilities 
reflects  the  balance  that  is  still  due  on  the  mortgage? 
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411  Mr.  Loucks :  On  December  29,  1936,  the  date  of  the 
statement,  or  now? 

Mr.  Hutchison:  As  of  the  present  date.  Has  that  been 
reduced  below  that  figure? 

The  Witness:  I  could  not  say.  All  that  I  know  is  that 
Midland  has  been  paid  money  since  that  date. 

By  Mr.  Hutchison: 

Q.  But  you  do  not  know  the  exact  amount?  A.  No,  but 
several  hundred  dollars,  I  wTould  say.  I  do  not  keep  track 
of  the  books. 

Q.  Referring  again  to  the  financial  statements,  I  take  it 
that  the  item  of  $1,148  represents  the  present  depreciated 
value  of  that  equipment?  A.  In  my  opinion  the  present 
equipment  has  very  little  value  indeed. 

Q.  You  think  that  the  sum  shown  on  the  exhibit  is  in  ex¬ 
cess  of  its  actual  value  at  the  present  time?  A.  Judging 
from  the  Commission’s  attitude  towards  that  equipment  I 
would  think  that  it  has  no  value.  We  are  prepared  to  dis¬ 
card  it  entirely,  but  there  is  some  sort  of  bookkeeping  that 
we  have  to  setup. 

Q.  That  is  merely  a  fictitious  value,  $1,148?  A.  Well,  I 
would  not  put  it  that  w^ay,  because  it  had  a  replacement 
value  in  this  sense,  it  served  our  purpose,  and  undoubtedly 
if  we  put  a  thing  just  as  bad  as  it  were — as  it  is,  it  would 
cost  us  that  much  money.  Why,  it  would  not  be  up  to  snuff 
— it  would  not  be  up  to  standard.  I  would  not  say  that 
things  are  false  or  are  bad  and  all  that;  there  are  no  such 
thoughts — 

412  Q.  (Interrupting)  No.  I  was  just  trying  to  get  at 
the  facts.  A.  I  wTould  say  this:  Compared  to  the 

standards  required,  it  has  very  little  value,  but  as  a  going 
concern  it  had  value,  and  I  would  say  that  as  a  going  con¬ 
cern  it  had  that  value,  but  after  it  went  off  of  the  air  it  has 
no  value. 

Q.  Have  you  made  any  investigation — or  has  an  inves¬ 
tigation  been  made  by  your  local  operator  to  determine  how 
much  of  this  equipment  could  be  passed  over  for  use  under 
the  proposed  conditions?  How  much  of  it  has  a  salvage 
value,  for  instance?  A.  He  told  me  this,  Mr.  Counsellor: 
That  I  could  have  that  equipment  repaired  for  $1500  so 
that,  perhaps,  it  would  pass  inspection  and  stay  on  the  air 
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for  a  short  time,  but  he  said:  “You  would  be  a  fool  to  do 
it.,,  He  said,  “Suppose  you  put  $1500  in  there,  you  would 
have  nothing  still  but  an  old  antiquated  outfit  that  would 
be  a  safe  thing  to  use,  but  it  would  be  a  poor  thing  to  have 
as  a  broadcast  instrument.’ ’  And  he  said:  “Don’t  do  it.” 

Q.  Now,  when  was  that  transmitter  equipment  pur¬ 
chased?  The  transmitter  equipment?  A.  Oh,  I  think  that 
there  are  files  on  that.  I  do  not  remember.  Let  me  see. 
We  got  that  stuff — we  went  in  there  in  August,  1933 — 

Q.  (Interrupting)  Was  the  antenna  also  purchased  on 
that  date  ?  A.  I  suppose  that  they  purchased  everything  on 
that  date. 

413  Q.  All  of  these  items  shown  here —  A.  (Interrupt¬ 
ing)  Well,  here — we  rebuilt  the  transmitter  in  the 
fall  of  1933 — we  rebuilt  it — it  was  destroyed.  As  far  as  I 
remember,  anything  that  was  left  that  could  be  used  was 
just  the  framework. 

Q.  But  the  items  shown  on  this  exhibit  represent  the 
equipment  which  was  purchased,  the  new  equipment  which 
was  purchased  at  that  time?  A.  That  I  do  not  know.  Let 
me  see  the  exhibit. 

(Document  was  handed  to  witness) 

A.  This  represents  the  transmitter  which  had  been  re¬ 
built  after  the  purchase  of  this  concern.  It  was  rebuilt  by 
an  engineer  who  was  employed  by  us,  a  Mr.  Delbert  Hunt 
of  Eagle  Grove — 

Q.  (Interrupting)  Mr.  who?  A.  Mr.  Delbert  Hunt  of 
Eagle  Grove,  Iowa. — In  the  fall  of  1933  with  the  principal 
material  purchased  from  the  Lew  Bonn  Company  of  Min¬ 
neapolis,  Minnesota,  and  the  Collins  Company  at  a  cost  of 
$1575. 

Q.  Is  Mr.  Hunt  still  employed  by  the  station?  A.  No,  sir. 

Q.  You  say  he  was  au  engineer?  A.  He  was  to  the  best  of 
my  knowledge  and  belief. 

Q.  Do  you  know  whether  he  held  any  engineering  de¬ 
gree  ?  A.  I  was  told  that  he  held  an  engineering  degree,  an 
engineering  degree. 

Q.  I  mean  from  any  accredited  college?  A.  Well,  now, 
his  work  was  accepted  by  your  inspector  and  by  your  Fed-, 
eral  engineers,  the  Commission’s  engineers. 
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414  Q.  Did  he  hold  an  operator’s  license?  Or  was  he 
employed  as  an  operator  by  the  station  at  that  time? 

A.  I  did  not  deal  with  him  at  all.  My  understanding  was 
that  he  was  a  radio  engineer. 

Q.  I  take  it  that  all  the  tangibles  here  (indicating  docu¬ 
ment)  were  practically  all  of  the  tangibles  bought  in  1933, 
that  is,  the  transmitter,  antenna,  speech  amplifier  equip¬ 
ment,  and  so  forth?  A.  I  believe  that  is  true,  because 
everything  had  been  destroyed  by  the  fire,  except  a  few 
odds  and  ends  that  could  be  used. 

Q.  Now,  you  have  listed  here  the  cost  and  the  depre¬ 
ciated  value.  How  did  you  arrive  at  that  depreciated  value? 
A.  I  think  that  I  went  over  that  with  you  before,  did  I  not? 

Q.  That  was  in  regard  to  that  other  station.  Was  the 
same  method  used?  A.  Oh,  I  suppose  so. 

Q.  And  you  deducted  10%  as  depreciation,  round?  A.  I 
do  not  know  how  they  calculated  that,  I  have  not  been  the 
bookkeeper;  nor  do  I  claim  to  have  any  real  sense  of  the 
value  of  used  up  equipment  or  used  equipment  or  second¬ 
hand  equipment  or  what  you  may  call  it. 

Q.  Well,  can  you  state  whether  or  not  there  was  a  ten 
percent  deduction  made  annuallly  for  depreciation,  and 
then  from  that — after  such  a  deduction  was  made  there 
was  again  a  10%  deduction,  was  that  not  the  way 

415  in  which  this  was  arrived  at?  A  I  would  guess  that 
that  was  probably  the  method,  but  I  do  not  know. 

Q.  As  a  matter  of  fact,  Doctor,  you  had  nothing  to  do 
whatsoever  with  the  preparation  of  this  exhibit,  did  you? 
A.  Let  me  see  it.  If  I  signed  it,  I  have. 

(Document  -was  handed  to  witness) 

A.  My  signature  is  absent,  but  I  think  that  we  went  over 
these  things  with  Mr.  Loucks  and  Mr.  Plowman — I  know 
that  we  discussed  these  items  quite  thoroughly. 

Mr.  Loucks :  So  that  the  record  may  show,  the  books  of 
this  corporation  had  been  kept — and  this  statement  reflects 
the  tangible  depreciation  of  10%.  That  was  their  under¬ 
standing  that  that  was  the  rule  at  that  time,  provided  that 
they  did  not  add  labor  and  rebuilding  or  ordinary  replace¬ 
ments.  That  if  ordinary  replacements  and  labor  was  not 
added  to  the  inventory  that  the  10%  rule  was  approved. 
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Now,  we  are  going  to  try  and  find  out  during  or  after  this 
hearing  what  the  correct  rule  is. 

I  might  say  to  the  Examiner  that  I  do  not  know  of  any 
other  way  that  a  business  house  can  figure  depreciation  ex¬ 
cept  to  set  it  up  each  year,  and  to  make  the  former  year’s 
depreciated  figure  and  take  the  depreciation  off  of  that. 

That  is,  up  to  the  time  that  the  material  is  discarded, 
and  then  the  value  would  be  whatever  they  got  for  it. 

The  Examiner:  The  Internal  Revenue  Department  has 
set  up  some  rule  for  the  depreciation  on  such  prop- 

416  erty,  and  it  was  promulgated  sometime  ago. 

Mr.  Loucks:  Well,  I  have  generally  assumed  that, 
for  the  purpose  of  these  statements,  the  Revenue  Depart¬ 
ments  rule  would  be  a  proper  rule,  such  as  to  the  complete 
charge-off  of  equipment  if  it  was  discarded. 

By  Mr.  Hutchison : 

Q.  Well,  Doctor,  you  do  not  know  definitely  of  your  own 
knowledge  as  to  just  how  these  values  were  arrived  at  by 
your  bookkeeper,  do  you?  A.  I  think —  No,  I  believe  that 
is  true.  I  do  not  know  definitely  of  my  own  knowledge.  It 
was  just  a  lump  proposition. 

Mr.  Hutchison :  Mr.  Examiner,  in  view  of  this  testimony, 
I  am  rather  dubious  of  whether  or  not  this  is  admissible  as 
to  this  particular  item. 

The  Examiner:  Well,  if  he  does  not  know  I  will  have  to 
figure  it  out  when  I  get  the  record  before  me  and  find  out 
just  what  the  situation  is. 

By  Mr.  Hutchison : 

Q.  How  do  you  arrive  at  the  figure  $20,000  for  good-will, 
license  and  development?  Can  you  break  that  down  and 
show  the  portion  of  that  sum  that  should  be  alloted  to  each 
of  those  three  items  ?  A.  Repeat  the  items  again. 

Q.  Good-will,  license,  and  development.  A.  Well,  we 
need  not  talk  of  license  at  all.  We  can  count  up — 

Q.  (Interrupting)  Well,  I  was  going  to  ask  you  if  you 
think  that  it  is  proper  to  make  a  evaluation  of  the 

417  license?  A.  No.  No,  I  do  not.  I  think  that  is  a 
mistake. 

Q.  Well,  how  would  you  divide  that  sum,  then?  A.  I 
think  that  the  assets  of  the  old  company,  and  they  had  put 
in  a  good  many  thousand  dollars  in  breakng  into  the  radio 
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game  in  that  situation,  and  we  had  the  benefit  of  that,  both 
good  and  bad.  Also,  the  thing  cost  me  considerable  money 
to  start  again  after  we  had  their  burnt-out  assets.  We 
had  their  operating  site  and  their  good-will  and  we  got  their 
help,  and  they  helped  us,  and — 

Q.  (Interrupting)  Do  you  know  whether  or  not  the  sta¬ 
tion  was  operating  at  a  profit  at  the  time  that  you  took  it 
over?  A.  I  do  not  believe  that  it  was.  I  think  that  he  op¬ 
erated  on  a  profit  the  first  year  that  he  was  there,  and  then 
came  all  kinds  of  corruption  in  the  line  of  bad  weather, 
drouths,  and  everything  else. 

Q.  Can  you  state,  of  your  own  knowledge,  approximately 
what  the  loss  was  for  the  year  1932,  the  year  prior  to  when 
you  took  it  over?  A.  I  do  not  believe  that  it  was  on  the  air 
in  1932 — let  me  see — 1932,  no,  I  do  not  know — 

Q.  No,  I  do  not  mean  1932 — yes,  yes,  you  purchased  the 
stock — the  stock  was  placed  in  escrow  in  1933,  and  I  was 
wondering,  I  was  trying  into  the  record  what  the —  A. 
(Interrupting)  Well,  I  just  roughly  understood  that  he 
operated  at  a  profit  for  either  one  or  two  years  and  there¬ 
after  at  a  loss. 

Q.  The  station  was  in  the  red  when  you  took  it  over?  A. 
Absolutely. 

418  Q.  Well,  now  this  item  of  $20,000,  does  it  re  represnt 
any  tangible  assets  that  you  can  identify?  A.  I 
would  say  so.  I  have  found  that  unless  we  had  tried  re¬ 
peatedly  under  KWTN  conditions,  backed  it  up  year  after 
year  at  a  loss,  that  we  could  not  have  built  up  the  desire 
for  contract  on  the  part  of  the  merchants  or  good-will  that 

we  did.  That  was  absolutelv  a  new  countrv  for  radio  so 

»  •> 

far  as  we  were  concerned,  and  as  far  as  that  country  is  con¬ 
cerned,  and  you  cannot  go  into  a  new  territory  that  has 
been  hurt,  injured  and  damaged,  and  have  them  buy  ex¬ 
tensively  stuff  that  they  do  not  know  the  value  of.  In  Wat¬ 
ertown,  we  had  to  demonstrate  the  practical  phases  of 
broadcast  to  commercial  channels.  We  had  to  demon¬ 
strate  that,  and  it  took  quite  a  long  time  and  quite  a  bit  of 
money  before  we  got  good-will  enough  up  so  that  they 
came  to  us  with  contracts,  the  way  they  do  now. 

Q.  Well,  what  contracts  are  reflected  under  this  item  of 
good-will,  under  this  item  of  $20,000?  A.  Why,  the  gen¬ 
eral  attitude  of  the  people  which — 
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Q.  (Interrupting)  I  am  afraid  that  you  misunderstand 
me.  I  do  not  want  generalities,  but  I  would  just  like,  if 
possible  for  you  to  point  out,  what  tangible  assets  are  cov¬ 
ered  by  that  item.  Are  they  contracts,  equipment,  money 
invested,  or  other  such  items?  Can  you  point  out  any  tan¬ 
gible  assets  that  are  represented  in  this  item  of  $20,000? 
A.  We  got  contracts  to  the  tune  of  several  hundred 

419  dollars  a  month  before  we  started  up. 

Q.  Are  those  contracts  any  good  today?  A.  Some 
are  and  some  are  not. 

Q.  Well,  what  are  the  nature  of  those  contracts?  A. 
Broadcasting  contracts  for  commercial  purposes,  sales 
purposes. 

Q.  Well,  what  would  you  say  approximately  was  the  sum 
total  of  the  amount  of  time  purchased  under  those  con¬ 
tracts?  The  values?  A.  Well,  they  would  amount  to  sev¬ 
eral  thousand  dollars  a  vear. 

Q.  Well,  how  long  has  the  station  been  silent,  been  off 
the  air?  A.  A  few  months.  Since  the  middle  of  January, 
I  believe,  1937. 

Q.  Now,  in  spite  of  that  fact,  those  contracts  are  still  in 
existence?  A.  Oh,  I —  You  are  trying  to  catch  me  up,  Mr. 
Counsellor.  There  is  nothing  in  existence,  now.  Nothing 
is  in  existence.  Can’t  vou  trv  to  be  fair? 

Q.  Well,  I  was  just  trying  to  connect  those  up  with  this 
item  of  good-will.  I  would  like  to  know  what  it  reflects. 

As  a  matter  of  fact,  is  it  not  true  that  those  contracts 
have  no  practical  value,  in  view  of  the  condition  of  the  sta¬ 
tion  at  this  time?  A.  Yes.  Were  you  talking  about  this 
minute  ? 

Q.  Yes. 

Mr.  Loucks:  Pardon  me,  just  a  minute.  I  think 

420  that  the  witness  is  talking  about  the  date  of  that 
inventory,  and  counsel  is  talking  about  today. 

The  Witness :  I  am  just  getting  on  to  that.  Why  does  he 
not  say  so? 

Mr.  Loucks :  Well,  that  is  up  to  vou  to  find  out. 

The  Witness:  Well,  I— 

Mr.  Hanley:  (Interposing)  Go  ahead  and  finish  your 
statement,  Doctor.  As  to  the  conditions  existing  as  of  the 
date  of  Exhibit  No.  71. 
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The  Witness :  Nothing  has  no  value  until  and  unless  we 
return  to  broadcasting  again. 

By  Mr.  Hutchison: 

Q.  Well,  Doctor,  let  me  ask  this  question:  In  view  of  the 
present  condition  of  the  station,  do  you  think  that  this  item 
of  $20,000  is  a  fair  estimate  of  the  station’s  good-will  as  of 
the  present  time?  A.  No,  I  don’t.  No,  I  think  that  you 
have  destroyed  that — knocked  that  in  the  head  by  the  atti¬ 
tude  taken  by  the  Commission,  absolutely. 

Q.  As  a  matter  of  fact,  at  the  present  time,  there  should 
be  no  allowance  made  for  good-will.  Is  that  correct?  A. 
The  fact  is  this,  Mr.  Counsellor:  That  there  is  nothing  in 
that  whole  territory  that  is  up  to  par ;  nothing  even  the  Ar¬ 
mour  plant.  Why  pick  on  us?  I  would  like  to  put  you  out 
there  for  a  few  years  and  see  how  you  would  like  the  sand 
blasts,  and  see  what  would  be  your  capacity  for  making 
money  as  a  counsellor  out  there. 

Q.  Well,  Dr.  Koren,  as  a  matter  of  fact  the  station  is  now 
in  the  red,  is  it  not?  A.  Yes. 

421  Q.  Can  you  estimate  what  that  amount  is?  A.  No 
— I  want  to  refer  to  that  stuff  there  (indicating). 

Q.  You  testified,  yourself,  that  it  did  not  reflect  condi¬ 
tions  as  of  this  date^  so  I  am  asking  you  as  a  president  of 
that  corporation.  A.  Well,  you  know  this,  Mr.  Counsellor: 
That  debts  are  fixed  things,  but  that  values  are  not. 

Q.  Now,  under  this  item  “Accounts  payable”,  could  you 
explain  what  they  consist  of,  chiefly?  A.  No,  I  could  not, 
without  referring  to  the  record. 

Q.  Do  you  want  to  refer  to  it?  A.  I  would  like  to.  (Ex¬ 
amines  document)  No,  I  cannot  state  specific  in  that  mat¬ 
ter,  I  do  not  know,  but  I  think  that  it  is  stuff  that  they  pur¬ 
chased  and  used. 

Q.  You  do  not  know  who  the  persons  are  to  whom  this 
money  is  owed?  A.  No. 

Q.  Then,  you  cannot  state,  I  suppose,  the  age  of  those 
obligations?  A.  Those  obligations  are  going  on  all  the 
time,  some  being  taken  on  and  some  being  paid  off. 

Q.  Well,  can  you  give  an  approximation  as  to  the  age  of 
the  oldest  accounts?  A.  I  would  say  that  some  of  the  ac¬ 
counts  were  of  1934 — 1935. 
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Q.  Can  you  state,  of  your  own  knowledge,  whether  any 
payments  are  being  made  on  those  older  accounts? 

422  A.  Yes,  I  believe  that  they  were  pecking  away  at 
them  when  we  went  off  the  air. 

Q.  From  what  source  has  the  station  received  its  power? 
A.  I  think  the  Northwestern  Power  Company — the  North¬ 
western  Power  of  South  Dakota. 

Q.  And  is  there  any  money  owing  to  that  company  at  the 
present  time?  A.  Not  to  my  knowledge.  I  do  not  think  that 
we  owe  them  anything  as  far  as  I  am  conversant  with  it. 

Q.  Now,  Doctor,  I  believe  that  you  testified  that  you 
have  been  in  control  of  the  policies  of  the  station  since  the 
stock  was  taken  in  escrow  in  1933,  did  you  not  ? 

(No  response) 

Q.  Well,  can  you  state  of  your  own  knowledge — this  may 
have  been  covered,  but  I  would  like  to  clarify  it,  if  possible 
— can  you  state  whether  or  not  whether  the  station  operated 
at  a  profit  or  loss  from  the  time  that  you  took  over  the  con¬ 
trol  of  the  station  up  to  the  time  that  it  went  off  the  air,  this 
year?  Over  that  period  of  approximately  4  years?  A.  I 
think  that  it  has  been  operating  at  a  loss,  more  or  less,  be¬ 
cause  I  have  put  in  several  thousand  dollars  there. 

Q.  Can  you  give  me  the  approximate  average  annual  loss 
of  the  station  over  that  period,  average  annual  loss?  A.  I 
do  not  know. 

423  Q.  Well,  can  you  state  whether  or  not  the  loss  dur¬ 
ing  the  first  year  or  two  of  operations  was  greater 

or  less  than  during  the  last  year?  A.  I  think  that  the  last 
year  was  bad  up  to  the  time  that  Chitty  took  it  over. 

Q.  On  what  date  was  that?  A.  I  do  not  remember  for 
sure,  but  I  think  that  it  was  in  September,  1936. 

Q.  And  during  that  period,  have  you  any  information — 
up  to  the  time  that  the  station  went  off  of  the  air — whether 
or  not  the  station  operated  at  a  profit  or  at  a  loss,  during 
that  six  months  period?  A.  Three  months  period. 

Q.  Three  months  period?  A.  Three  or  four  months 
period.  I  think  that  it  cleared  its  overhead  nicely. 

Q.  You  do  not  know  just  what  its  net  profit  was?  A.  No, 
because  every  dollar  that  came  out  of  it  went  back  into  it. 
That  is,  the  money  did  not  come  out  at  all,  but  it  just  simply 
stayed  in  there  and  went  into  backwash. 
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Q.  With  reference  to  “Accounts  payable”,  that  item  of 
$3,344,  which  I  have  just  indicated.  Is  any  of  the  money 
embraced  in  that  sum  of  obligations  that  are  or  is  payable 
to  any  of  the  management  of  the  station?  A.  Yes,  maybe 
there  is  a  little,  but  I  do  not  know  about  that  point  except 
on  one  score. 

Q.  Is  the  money  owing  to  Mr.  Plowman  or  Mr.  Dean?  A. 
No,  they  took  some  of  their  returns  from  the  station 

424  out  in  preferred  stock  which  we  covered;  that  was 
for  service  fees. 

Q.  And  that  took  care  of  all  obligations  owing  to  those 
parties?  A.  I  think  that  covers  everything  they  claim. 

Q.  And  that  stock  is  non- voting  stock,  is  it  not?  A.  That 
is  preferred  stock,  and  it  is  non-voting,  I  believe. 

Q.  There  has  been  so  many  details — that  some  of  it  I 
have  overlooked.  Did  you  testify  whether  or  not  Mr.  Dean 
has — at  the  present  time  has  he  anything  to  do  with  the 
practical  operation  of  the  station?  A.  No.  He  has  been 
assigned  to  Rapid  City,  because  we  felt  that  it  was  physical 
impossible  for  him  to  keep  things  lined  up  correctly.  No 
matter  what  his  intentions  were,  good,  bad  or  indifferent, 
he  did  not  have  his  records,  and  he  was  not  present  and 
could  not  spend  the  time,  seemingly,  to  keep  in  touch  with 
these  various  station  needs,  and  he  became  seriously  con¬ 
fused  in  his  records.  We  found  that  out  last  year,  and  so 
I  went  to  Mr.  Perry  Loucks,  who  is  the  best  man  that  we 
could  get  in  the  State  of  South  Dakota,  for  this  purpose, 
and  he  has  been  in  constant  touch  with  us  since,  but  there 
has  been  some  interference  on  the  part  of  Dean,  but  he  is 
now  resigned  to  look  after  his  one  station. 

Q.  Well,  his  interest  in  the  station  is  merely  confined  to 
the  ownership  of  that  stock.  He  has  not  had  anything  to 
do  with  the  practical  management,  and  has  not  since  the 
time  that  Mr.  Chitty  took  charge,  is  that  correct? 

425  A.  I  think  that  I  told  him  not  to  interfere  with 
Chitty  in  any  respect. 

Q.  And  Mr.  Chitty  did  have  a  free  hand?  A.  He  found 
out — I  told  him  that  he  had  a  free  hand  and  he  found  out 
gradually  that  it  was  so.  I  did  not  care  for  a  rough  and 
tumble  fight  with  my  son-in-law.  I  simply  told  him:  “Bob, 
you  keep  your  hands  off  of  this,  now.  You  have  had  your 
innings,  and  you  see  what  has  happened.” 
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Q.  Mr.  Dean  did  not  participate  in —  A.  (Interrupting) 
Very  little.  We  are  drifting  into  a  complete  independent 
management — of  KWTN  and  KGDY,  as  far  as  they  are 
concerned. 

Q.  What  were  the  commercial  rates  charged  by  the  sta¬ 
tion?  A.  I  am  not  very  conversant  with  the  commercial 
rates.  They  are  a  matter  of  record. 

Q.  You  have  no  information  available  as  to  what  was 
charged  up  to  the  time  that  the  station  went  off  of  the  air  ? 
A.  Well,  they  were  low — not  high.  They  were  in  line  with 
the  ability  to  pay,  which  is  very  low,  indeed,  there. 

Q.  Were  they  uniform  rates?  A.  No,  they  were  rates 
that  went  downward  and  not  upward,  but  they  were  uni¬ 
form  at  any  one  time. 

Q.  Well,  I  mean  was  there  any  discrimination?  A.  No 
discrimination  so  far  as  I  know.  I  have  never  been  aware 
of  any  discriminatory  efforts  there. 

426  Q.  Did  you  testify  that  it  was  the  policy  of  the 
station  to  broadcast  programs  for  religious,  civic, 
and  educational  institutions  without  charge?  A.  They 
were  glad  to  do  so. 

Q.  And  would  that  continue  to  be  your  policy  in  the 
event  that  the  application  for  the  construction  permit  is 
granted?  A.  Absolutely. 

Q.  Is  it  contemplated  in  the  event  that  this  application 
for  a  construction  permit  is  granted — is  it  contemplated  to 
charge  higher  rates  than  those  charged  heretofore?  A.  No, 
because  all  we  want  is  more  time.  VTe  cannot  charge  a  high 
rate  in  that  God  forsaken  country;  its  hopeless. 

Q.  No  definite  rate  has  been  fixed,  has  been  arrived  at? 
A.  We  think  that  our  present  rates  will  go  on. 

Q.  Now,  these  persons  listed  on  the  exhibit  whom  you 
stated  that  you  had  contacted,  were  they  apprised  defin¬ 
itely  what  your  proposed  rates  would  be?  A.  They  were 
told  that  we  contemplated  no  change  in  rates  yet,  and  that 
our  change  in  rates  would  depend  upon  the  circumstances. 
If  the  country  enhanced — if  there  was  an  enhanced  state 
of  affairs  or  increased  wattage  or  something  like  that,  why, 
probably  some  higher  rates  would  be  warranted.  We  are 
not  after  high  rates — we  never  have  charged  a  high  rate. 
I  never  knew  of  a  concern  that  ever  charged  so  low  a  rate 
and  stayed  in  business. 
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Q.  Have  you  any  written  contracts,  or  any  contracts  with 
any  of  these  individuals  listed  on  this  exhibit?  A. 

427  I  never  took  contracts,  myself.  Do  you  mean  the 
organization  ? 

Q.  Yes,  the  organization.  A.  The  organization  had 
enough  contracts  to  give  a  return  of  about  $700 — that,  is 
going  contracts — at  the  time  that  we  were  called  off  the  air. 

Q.  Well,  what  I  want  to  know  is :  Have  you  any  contracts 
with  any  of  these  parties,  with  any  of  these  individuals, 
listed  on  this  exhibit  for  the  sale  of  time  in  the  event — in 
the  future — in  the  event  that  this  application  for  this  con¬ 
struction  permit  is  granted?  A.  No,  sir. 

Q.  And  were  any  of  the  parties  listed  on  this  exhibit 
persons  who  have  formerly  purchased  time  on  the  station? 
A.  On  this  exhibit  here  (indicating). 

Q.  Yes.  A.  Let  me  see  that  exhibit,  please. 

(Document  handed  to  witness) 

A.  Yes,  a  good  many  of  them. 

Q.  Can  you  indicate  the  approximate  number,  without 
going  into  each  name?  A.  Oh,  I  think  that  we  have  had  a 
contract  with  most  everything  in  town.  I  do  not  know7  the 
number.  They  stay  on  and  go  off,  then  came  back  on  again. 
If  a  merchant  there  can  see  his  ability  to  pay  for  a  con¬ 
tract  for  three  weeks,  he  thinks  that  he  is  lucky.  He  will 
go  off  the  air  again  and  then  come  back,  then  new  accounts 
will  be  gotten  on  and  there  has  been  a  constant  change 
there.  I  cannot  keep  track  of  them. 

428  Q.  Doctor,  has  the  station  in  the  past  ever  had  any 
network  affiliations?  A.  No. 

Q.  Is  it  contemplated  that  they  will  have  such  affiliations 
in  the  event  that  the  application  is  granted?  A.  Not  on  the 
basis  of  100  watts,  full  time. 

Q.  Now,  are  all  the  persons  that  are  on  this  list  of  ad¬ 
vertisers,  are  they  persons  who  are  located  in  the  town? 
Or  in  that  area  ?  A.  I  could  not  say  that. 

Q.  Now,  Doctor,  there  is  another  point  that  I  would  like 
to  clarify  somewhat,  if  I  may.  I  believe  that  you  have 
already  testified  that  you  intended  to  finance  this  cost  of 
construction  from  your  personal  funds,  but  that  you  were 
under  no  contract  with  the  station  to  do  so,  but  that  that 
was  your  intention.  Now,  it  was  not  made  clear  in  mind — 
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you  stated,  I  think,  that  your  approximate  net  worth  was 
somewhere  around  $30,000,  your  assets  above  your  present 
liabilities?  A.  Yes,  sir. 

Q.  Now,  would  you  tell  us  what  those  assets,  in  general, 
consist  of?  A.  Yes.  I  am  one-half  owner  of  the  Water¬ 
town  Clinic,  an  institution  that  does  from  $65,000  to  $85,000 
worth  of  business  a  year,  and  I  also  have  outside  interests 
that  bring  me  in  cash  every  month  to  the  extent  of  around 
$6,000  a  year. 

Q.  Does  that  consist  of  stocks,  bonds,  cash  or 

429  what?  A.  No,  it  is  a  good  many  things,  sir.  For 
instance,  there  is  one  little  laboratory  that  brings  me 

in  $1000  a  month.  And,  now,  I  have  told  you  that  I  did  not 
want  to  list  all  of  my  assets,  and  I  am  not  going  to.  I  have 
covered  the  needs  of  this  situation  so  far.  Outside  of  the 
clinic,  I  will  put  it  at  $500 — let’s  keep  it  there. 

Q.  Well,  is  that  a  corporation?  A.  Yes,  it  is  a  corpora¬ 
tion  in  which  I  am  fifty  percent  owner. 

Q.  You  own  fifty  percent  of  the  stock?  A.  Yes,  sir. 

Q.  What  are  your  principal  liabilities?  A.  A  couple  of 
mortgages. 

Q.  On  real  estate?  A.  On  real  estate. 

Q.  What  is  that  real  estate?  A.  My  two  houses.  My 
lake  house  and  my  town  house. 

Q.  What  is  the  valuation  of  those  houses?  A.  Oh,  I 
would  say  around  $20,000 — possibly  more  than  that — 
$25,000.  I  do  not  know  what  the  present  valuation  is. 

Q.  Just  how  did  you  arrive  at  that  valuation — by  tax 
purposes?  A.  By  the  cost.  You  asked  me  what  they  were 
worth  in  my  opinion,  did  you  not?  Or  do  you  mean  what 
they  are  worth  at  present  tax  assessment? 

Q.  Their  present  market  value?  A.  I  do  not  know.  I 
do  not  think  that  it  is  high.  Nothing  has  a  high  value  out 
there. 

430  Q.  What  are  the  ages  of  those  houses?  A.  I 
bought  the  house  in  town  in  1917.  It  was  then  about 

5  years  old.  The  other  house  at  the  lake,  I  built,  and  I  built 
that  in  1923  or  1924. 

Q.  What  is  the  amount  of  the  mortgage  on  those  prop¬ 
erties?  A.  What  is  what? 

Q.  What  is  the  amount  of  the  mortgage  on  those  prop¬ 
erties?  A.  I  could  not  get  that  word. 
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Q.  What  is  the  amount  of  the  mortgage  on  those  prop¬ 
erties?  A.  They  were  $5,000  on  each,  and  have  been  con¬ 
siderably  reduced  at  this  date.  I  am  reducing  them  at  the 
rate  of  $1,000  a  year  each. 

Q.  And  does  that  consist  of  all  of  your  liabilities  ?  Does 
that  cover  all  of  your  personal  liabilities?  A.  Practically. 

Q.  Doctor,  in  the  event  that  this  application  is  granted, 
will  it  be  your  policy  to  devote  more  of  your  time  to  the 
personal  supervision  of  the  station?  A.  Yes,  sir.  I  see 
that  I  have  to.  I  will  be  glad  to.  I  want  to  say  this:  In 
order  to  keep  at  peace  with  the  law,  and  to  be  right,  I  have 
a  permanent  counsellor,  that  all  such  matters  shall  be  re¬ 
ferred  to  and  I  shall  counsel  with  him. 

Mr.  Hanley:  Is  that  Mr.  Loucks? 

The  Witness :  Yes. 

I  also  have  in  mind  to  get  as  good  a  program  man 
431  that  we  can.  Now,  we  have  a  man  there  by  the  name 
of  Jack  Waters  who  is  an  experienced  program  man, 
and  he  has  charge  of  the  log  more  than  anyone  else,  and 
he  seems  to  be  able  to  please  the  public,  to  please  the  inter¬ 
ests  of  the  locality,  civic  and  otherwise. 

Q.  What  did  you  say  that  the  estimated  cost  of  this 
equipment  would  be — equipment  to  put  the  station  in  con¬ 
dition  to  operate  on —  A.  (Interrupting)  Do  you  mean 
KGDY? 

Q.  KGDY,  yes.  A.  I  believe  that  it  will  cost  about  $5,000. 

Q.  And  you  are  willing  to  advance  that  from  your  per¬ 
sonal  funds?  A.  Yes. 

Q.  In  the  event  that  this  station,  KGDY,  should  continue 
to  operate  at  a  loss,  over  how  long  a  period  would  you  be 
willing  to  personally  finance  this  operation,  and  to  what 
extent?  A.  Well,  I  could  survive  another  couple  years  of 
drouth — 

Q.  (Interrupting)  At  an  annual  loss  of  how  much?  A. 
Oh,  I  think  that  we  might  have  to  make  up  the  difference 
of  between  $200  and  $400  per  month. 

Q.  Now,  I  believe  that  with  regard  to  the  other  docket, 
Station  KWTN,  you  also  testified  that  you  would  do  the 
same  thing.  Do  you  feel  that  you  are  in  the  financial  posi¬ 
tion  to  operate,  if  necessary,  both  of  those  stations  at  a 
loss,  simultaneously,  at  a  loss  of  between  $200  and  $400 
each  for  a  period  of  two  years?  A.  Well,  there  is  no 
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432  prospect  of  KWTN  ever  having  any  loss.  We  do 
not  look  for  it.  It  is  on  the  upgrade  very  strongly. 

Q.  Well,  I  just  asked  you  if  you  were  able  in  the  event 
that  were  the  condition  ?  A.  I  would  back  it  up  pretty  well. 
The  fact  is,  that  I  have  backed  it  up  for  five  years  when  it 
was  in  the  red,  and  by-George — I  have  learned  something 
by  backing  that  up,  see  ?  For  instance,  I  backed  up  the  sta¬ 
tion  in  Mitchell  for  two  years  there — I  think  that  it  was 
two  years,  and  it  had  very  little  earning  capacity,  indeed, 
and  one  of  these  big  boys  came  along  and  stole  it  away 
from  us. 

Q.  Well,  now,  Doctor,  just  to  simplify  the  question. 
Aside  from  the  sums,  the  respective  sums  that  you  have 
stated  that  you  would  advance  for  the  cost  of  equipment 
and  so  forth,  with  regard  to  both  stations,  what  would  be 
the  outside  total  sum,  additional  sum,  that  you  are  willing 
to  expend  for  the  loss  in  operation  of  both  stations?  A. 
Oh,  several  hundred  dollars  a  month  if  I  had  to.  I  could 
stand  it,  as  far  as  I  am  concerned. 

Q.  Well,  would  the  total  be — say — $10,000,  $20,000  or 
$30,000,  in  addition,  if  it  was  necessary  to  operate  those  sta¬ 
tions  two  years?  A.  Oh,  I  think  that  I  could  shake  down 
$10,000  for  that  purpose  besides  the  equipment. 

Q.  That  would  be  the  total  amount  in  addition  to  your — 
A.  (Interrupting)  Oh,  I  would  not  say  that,  but  I 

433  will  say  that  I  will  do  that.  I  do  not  say  that  it  is 
the  total  amount.  It  depends  upon  prospects  there. 

I  have  supplied  one  station  with  more  than  this. 

Q.  Now,  Doctor,  have  you  been  engaged  in  any  negotia¬ 
tions  for  the  sale  of  station  KGDY  to  any  other  persons? 
A.  I  have  had  several  bids. 

Q.  From  whom?  A.  Oh,  various  people. 

Q.  Could  you  identify  them  for  me?  A.  I  do  not  care  to. 
I  do  not  think  that  it  is  your  business.  I  did  not  offer  to  sell. 

Q.  You  made  offer  to  sell  the  station?  A.  No,  I  did  not 
offer  to  sell,  myself.  We  asked  what  they  were  bidding. 

Q.  No  offers  were  solicited  from  any  of  those  parties  by 
you?  A.  Well,  no,  they  came  down  and  tried  to  make  us — 
to  have  us  sell ;  they  came  to  the  office  of  Mr.  Loucks. 

Q.  But  they  did  not  make  these  offers  as  a  result  of  solici¬ 
tations  on  your  part?  A.  I  never  contacted  anybody  that 
offered  to  buy. 


I 


FEDERAL  COMMUNICATIONS  COMMISSION.  243 

Q.  Did  you  ever  contact  the  manager  of  the  station 
KSOO?  A.  No,  he  contacted  me. 

Q.  Who  was  that  individual?  A.  I  think  it  was  Joe  Hin- 
kins.  He  has  asked  for  over  a  pear,  past,  if  we  did  not  want 
to  sell  that  station.  I  told  him  to  look  it  over  and  see  what 
he  wanted  to  offer,  and  he  went  up  there,  and  he 

434  says:  “My-gawd,  I  do  not  want  that.” 

Q.  You  have  no  options  with  any  persons —  A. 
(Interrupting)  None,  whatever. 

Q.  (Continuing)  or  contracts  for  the  sale  of  part  of  this 
station’s  property?  A.  No,  sir.  You  know  that  people 
have  offered  to  buy  out  KWTN  the  same  way,  but  we  have 
not  sold.  I  want  to  ask  you :  Is  that  a  crime? 

Q.  No.  I  just  want  to  get  the  facts.  A.  Yes — we  have 
not  sold,  we  have  been  in  the  game  to  buy  and  to  establish 
and  build  up.  We  have  not  sold  any  stock,  we  have  been 
buying  stock. 

Q.  Of  course,  my  question  was  only  directed  to  the  sta¬ 
tion’s  equipment.  Did  you  enter  into  any  negotiations  for 
the  sale  of  stock  in  either  of  those  corporations?  To  any 
parties  not  involved  in  these  applications?  A.  No,  I  have 
entered  into  no  negotiations  for  the  sale  of  stock. 

Q.  And  you  have  no  contracts,  of  course  ?  A.  I  have  no 
contracts  at  all.  I  have  been  approached  several  times,  as 
I  told  you  to  have  the  stock  sold. 

Q.  In  the  event  that  this  application  is  granted — in  the 
event  that  either  of  these  applications  are  granted,  do  you 
contemplate  selling  your  interests?  A.  I  can’t.  I  can’t 
sell  a  dead  dog  out  there  or  a  live  one  either. 

Q.  Doctor,  I  would  like  to  ask :  At  the  time  that  you  took 
over  the  control  of  this  station  in  1933,  who  was  in  charge 
of  the  technical  operation  of  the  station?  A.  I  do 

435  not  know. 

Q.  You  do  not  recall?  A.  No,  but  it  seems  to  me 
it  was  a  man  by  the  name  of  Forsmoe. 

Q.  Forsmoe?  A.  Maybe  so. 

Q.  Well,  did  he  have  an  operator’s  license  from  this  Com¬ 
mission?  A.  I  could  not  say.  The  fact  is  that  I  did  not 
place  him  there,  myself ;  the  management  placed  him. 

Q.  Was  the  technical  operation  of  the  station  handled  by 
Mr.  Dean?  A.  You  mean  the  actual  management?  Per¬ 
haps,  we  do  not  talk  the  same  language. 
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Q.  Well,  yes,  not  only  the  program  service  and  all  that 
but  also  the  technical  operation  of  the  station?  A.  What 
constitutes  the  ‘‘technical  operation?” 

Q.  Oh,  I  mean  with  regard  to  the  upkeep  of  equipment 
and  the  supervision  of  the  equipment,  to  see  that  they  com¬ 
ply  with  the  Commission’s  rules  and  so  forth.  Who  had 
charge  of  that?  A.  It  seems  to  me  that  Dean  had  charge 
of  that  matter.  He  had  w’hat  they  called  a  “licensed  op¬ 
erator”  there. 

Q.  WTio  was  he?  A.  Well,  I  just  told  you. 

Q.  Oh.  Who  had  charge  of  the — who  was  your  operator 
at  the  time  that  Mr.  Dean  left — I  mean  when  the  other  man 
came  in.  Did  he  employ  a  new  operator?  A.  I 
436  could  not  tell  you. 

Q.  You  can’t  state  who  the  operator  was  at  the 
time  that  the  station  went  off  the  air?  A.  No,  I  don’t  be¬ 
lieve  that  I  can. 

Q.  You  do  not  know  whether  he  held  an  operator’s  license 
of  the  Commission?  A.  I  don’t  think  that  I  do — I  do  not 
know  him  at  all. 

•  ••••#*•# 

473  Whereupon — Perry  F.  Loucks  a  witness  called  on 
behalf  of  the  Applicant,  having  been  previously 

sworn,  resumed  the  stand  and  testified  further  as  follows : 

Direct  Examination 
By  Mr.  Hanley : 

Q.  I  will  ask  you — I  hand  you,  Mr.  Loucks,  a  report  on 
FCCC  form  No.  703  and  ask  you  to  state  what  that  is?  A. 
It  is  an  incomplete  copy  of  the  application  for  consent  to 
transfer  the  control  of  the  corporation. 

Q.  Will  you  explain  that  report  and  the  part  you  had  in 
it,  based  on  your  knowledge  of  the  corporate  set  up  of  the 
Voice  of  South  Dakota  to  the  Examiner,  please?  A.  Upon 
learning  that  the  147  shares  of  stock  which  represented  the 
majority  of  the  outstanding  common  stock  of  the  Voice  of 
South  Dakota  had  been  transferred  to  the  Greater  Kam- 
peska  Radio  Corporation  on  March  15,  1936,  and  ap- 

474  proximately  three  weeks  after  74  shares  of  stock 
which  had  been  purchased  in  the  same  name  from 

the  Loeschs,  I  advised  that  in  my  opinion  the  transfer  was 
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ineffectual  until  and  unless  the  Commission  approved  it 
and  it  must  be  on  the  regular  form  for  the  report  and  was 
instructed  to  take  charge  of  the  matter;  either  directly  or 
through  the  station,  these  forms  were  obtained.  They  were 
originally  filled  out  on  the  theory  that  George  W.  Wright 
of  Huron,  his  brother,  his  wife,  and  the  other  stockholders 
whose  stock  they  had  contracted  to  sell  in  the  August  1, 
1933,  agreement  were  the  proper  parties  to  sign  the  applica¬ 
tion  on  the  first  page. 

After  the  report  was  filled  out,  I  took  the  matter  up  first 
by  letter  and  later  by  telephone  with  George  W.  Wright, 
whom  I  had  known  for  25  years  or  more,  and  Mr.  Wright 
refused  either  to  sign  the  application  himself  or  to  present 
to  the  co-transfer  heirs  for  signature  assigning  the  reason 
that  when  the  contract  of  August  1,  1933,  was  executed  and 
the  stock  placed  in  escrow,  the  rights  had  parted  with  all 
control  that  Koren,  Plowman  and  Dean  pursuant  to  the 
contract  had  assumed  the  offices  that  he  was  satisfied  that 
the  information  with  reference  to  the  matter  on  the  theory 
of  a  completed  sale  of  August  1,  1933,  had  been  submitted 
to  the  Commission,  and  that  so  far  as  he  was  concerned  he 
would  take  no  change  of  getting  in  wrong  with  the  Commis¬ 
sion  in  showing  the  sale  made  in  fact  when  they  got  the 
money,  with  the  result  that  I  then  advised  Dr.  Koren,  Mr. 

Plowman  and  Mr.  Dean,  to  sign  the  report,  and  that 
475  we  would  submit  the  details  when  the  proper  time 
arrived. 

Later  in  response  to  advice  that  the  application  did  not 
make  a  sufficient  showing,  I  prepared  the  first  Dean  affidavit 
from  the  corporate  stock  records  and  the  corporate  record 
book,  verifying  each  item  from  that  record  as  set  out  in  the 
Dean  affidavit  on  file  here,  and  on  being  advised  again  that 
that  was  not  sufficient,  I  prepared  the  affidavit  which  all 
three  officers  submitted. 

I  think  that  is  all,  counsel,  that  I  need  to  explain  unless  it 
would  be  one  matter  with  reference  to  a  letter  of  February 
11,  1937. 

Q.  Will  you  explain  that,  please?  A.  The  letter  of  Feb¬ 
ruary  11,  1937,  as  I  remember  it  now,  objects  to  the  inven¬ 
tory  identified  here  as  the  financial  statement  of  KGDY 
because  it  does  not  show  the  assessed  value  of  the  land  and 
because  of  the  fact  that  the  goodwill  item  placed  at  $20,000 
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while  the  balance  sheet  furnished  by  the  station  at  Huron 
on  January  1, 1937,  shows  $25,000. 

I  personally  checked  with  the  County  Treasurer  of 
Beadle  County  at  Huron  and  there  is  a  letter  from  me  I 
am  sure  in  your  files,  advising  you  that  while  an  abstract  of 
title  in  my  possession  showed  in  the  Voice  of  South  Dakota 
two  acres  of  land  out  of  this  quarter  section  of  land ;  that  it 
had  never  been  segregated  and  the  land  had  never  been 
assessed  to  the  Voice  of  South  Dakota  or  any  sep- 

476  arate  assessment  made  of  the  two  acres  and  set  out 
the  fact  that  the  building,  the  house,  and  the  antenna 

on  it,  were  assessed  as  personal  property  at  $1000.  There¬ 
fore,  I  could  not  comply  with  that  phase  of  the  demand,  and 
that  the  difference  of  $25,000  and  $20,000  was  simply  a 
reduction  which  I  thought  was  perfectly  tangible ;  that  was 
an  item  that  was  merely  a  matter  of  estimation. 

Q.  Now,  is  there  anything  further,  Mr.  Loucks,  on  this 
matter  that  you  might  wish  to  state  to  the  Examiner?  A. 
Only  this  possibly  in  view  of  the  confusion:  That  shortly 
after  Dr.  Koren  had  asked  me  to  attempt  to  assume  the  re¬ 
sponsibility  of  the  legal  affairs  of  the  two  corporations, 
the  Greater  Kampeska  Radio  Corporation  and  the  Voice 
of  South  Dakota,  and  to  help  him  see  that  his  station  man¬ 
agers  and  engineers  were  familiar  with  and  complied  with 
the  rules  and  regulations  of  the  Commission,  I  started  in 
trying  to  gather  together  the  complete  set  of  rules  and 
regulations  and  I  got  most  of  them  but  I  still  haven’t  re¬ 
ceived  some  of  the  rules  and  my  information  as  late  as  late 
last  summer  from  the  Acting  Secretary  was  that  the  rules 
were  in  the  course  of  being  revised  and  that  his  office 
couldn’t  furnish  them  until  that  was  done,  and  that  my 
name  was  on  the  list  and  that  I  am  going  to  try  to  get  a 
complete  revision  of  these  operating  rules  to  go  with  the 
procedure  and  legal  rules  which  I  have  before  I  leave 

477  Washington,  and  that  I  did  make  an  independent  re¬ 
check  of  George  Chitty,  at  the  time  he  was  employed 

to  take  charge  of  Huron  and  my  investigation  indicated 
that  between  four  or  five  years  he  had  been  station  man¬ 
ager,  or  announcer  of  what  I  believed  were,  or  was  advised, 
were  well  operated  stations  and  I  believe  that  George 
Chitty  can  take  the  station  at  Huron  with  physical  equip¬ 
ment  fit  to  broadcast  and  can  make  a  success  of  the  station 
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for  that  territory  and  within  its  limits  if  anybody  can,  that 
could  be  hired  for  the  revenue  that  a  station  of  this  kind 
can  pay. 

You  will  understand,  Mr.  Examiner,  that  neither  one  of 
these  stations  could  support  a  $500  a  month  manager.  A 
manager  of  one  of  these  stations  has  got  to  do  several  other 
things  besides  business  management  and  do  it  for,  under 
the  present  financial  conditions,  $150  to  $250  a  month,  plus 
a  possible  interest  in  the  profits  when  they  are  made,  be¬ 
cause  revenues  cannot  be  obtained  to  support  larger  fig¬ 
ures. 

It  is  my  intention  so  long  as  I  am  employed  by  Dr.  Koren, 
to  the  utmost  of  my  power  to  see  that  these  people  comply 
with  all  of  the  legal  requirements  and  try  to  have  the  rules 
all  the  time  in  shape  so  the  managers  will  know  what  they 
are,  and  order  the  report  of  anything  to  me  that  in  any 
way  savors  of  a  legal  question  if  they  are  in  any  doubt 
about  it.  I  think  that  rule  has  been  followed  since  Novem¬ 
ber  of  1936. 

478  Mr.  Hutchison:  In  that  connection,  Mr.  Loucks, 
have  any  arrangements  been  made  for  you  to  per¬ 
manently  be  retained  to  take  care  of  such  questions  as 
these? 

The  Witness:  No  contract  in  writing.  Dr.  Koren  for 
many  years  has  been  our  family  doctor;  one  of  his  daugh¬ 
ters  and  my  oldest  daughter  have  been  inseparable  for  a 
great  many  years  and  Dr.  Koren  has  told  me  that  he  desires 
that  arrangement  and  I  assume  it  will  be  done.  I  have  no 
written  contract  of  employment  with  anybody  in  my  files. 

Cross  Examination 

By  Mr.  Hutchison: 

Q.  Mr.  Loucks,  could  you  throw  any  more  light  on  how 
the  item  of  $20,000  of  good  will  was  reached  ?  On  what  wras 
that  predicated;  that  estimate?  A.  It  was  predicated  at 
the  time  on  the  theory  that  between  the  rights  and  Dr. 
Koren,  an  amount  of  money  in  excess  of  $20,000  had  been 
expended  in  Huron  in  a  development  of  the  radio  business 
there,  starting  with  nothing  and  starting  with  no  one  wTho 
had  ever  advertised  over  the  radio  and  possibly  not  over 
two  or  three  people  among  outstanding  professional  men 
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while  the  balance  sheet  furnished  by  the  station  at  Huron 
on  January  1, 1937,  shows  $25,000. 

I  personally  checked  with  the  County  Treasurer  of 
Beadle  County  at  Huron  and  there  is  a  letter  from  me  I 
am  sure  in  your  files,  advising  you  that  while  an  abstract  of 
title  in  my  possession  showed  in  the  Voice  of  South  Dakota 
two  acres  of  land  out  of  this  quarter  section  of  land ;  that  it 
had  never  been  segregated  and  the  land  had  never  been 
assessed  to  the  Voice  of  South  Dakota  or  any  sep- 

476  arate  assessment  made  of  the  two  acres  and  set  out 
the  fact  that  the  building,  the  house,  and  the  antenna 

on  it,  were  assessed  as  personal  property  at  $1000.  There¬ 
fore,  I  could  not  comply  with  that  phase  of  the  demand,  and 
that  the  difference  of  $25,000  and  $20,000  was  simply  a 
reduction  which  I  thought  was  perfectly  tangible ;  that  was 
an  item  that  was  merely  a  matter  of  estimation. 

Q.  Now,  is  there  anything  further,  Mr.  Loucks,  on  this 
matter  that  you  might  wish  to  state  to  the  Examiner?  A. 
Only  this  possibly  in  view  of  the  confusion:  That  shortly 
after  Dr.  Koren  had  asked  me  to  attempt  to  assume  the  re¬ 
sponsibility  of  the  legal  affairs  of  the  two  corporations, 
the  Greater  Kampeska  Radio  Corporation  and  the  Voice 
of  South  Dakota,  and  to  help  him  see  that  his  station  man¬ 
agers  and  engineers  were  familiar  with  and  complied  with 
the  rules  and  regulations  of  the  Commission,  I  started  in 
trying  to  gather  together  the  complete  set  of  rules  and 
regulations  and  I  got  most  of  them  but  I  still  haven’t  re¬ 
ceived  some  of  the  rules  and  my  information  as  late  as  late 
last  summer  from  the  Acting  Secretary  was  that  the  rules 
were  in  the  course  of  being  revised  and  that  his  office 
couldn’t  furnish  them  until  that  was  done,  and  that  my 
name  was  on  the  list  and  that  I  am  going  to  try  to  get  a 
complete  revision  of  these  operating  rules  to  go  with  the 
procedure  and  legal  rules  which  I  have  before  I  leave 

477  Washington,  and  that  I  did  make  an  independent  re¬ 
check  of  George  Chitty,  at  the  time  he  was  employed 

to  take  charge  of  Huron  and  my  investigation  indicated 
that  between  four  or  five  years  he  had  been  station  man¬ 
ager,  or  announcer  of  what  I  believed  were,  or  was  advised, 
were  w^ell  operated  stations  and  I  believe  that  George 
Chitty  can  take  the  station  at  Huron  with  physical  equip¬ 
ment  fit  to  broadcast  and  can  make  a  success  of  the  station 
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for  that  territory  and  within  its  limits  if  anybody  can,  that 
could  be  hired  for  the  revenue  that  a  station  of  this  kind 
can  pay. 

You  will  understand,  Mr.  Examiner,  that  neither  one  of 
these  stations  could  support  a  $500  a  month  manager.  A 
manager  of  one  of  these  stations  has  got  to  do  several  other 
things  besides  business  management  and  do  it  for,  under 
the  present  financial  conditions,  $150  to  $250  a  month,  plus 
a  possible  interest  in  the  profits  when  they  are  made,  be¬ 
cause  revenues  cannot  be  obtained  to  support  larger  fig¬ 
ures. 

It  is  my  intention  so  long  as  I  am  employed  by  Dr.  Koren, 
to  the  utmost  of  my  power  to  see  that  these  people  comply 
with  all  of  the  legal  requirements  and  try  to  have  the  rules 
all  the  time  in  shape  so  the  managers  will  know  what  they 
are,  and  order  the  report  of  anything  to  me  that  in  any 
way  savors  of  a  legal  question  if  they  are  in  any  doubt 
about  it.  I  think  that  rule  has  been  followed  since  Novem¬ 
ber  of  1936. 

478  Mr.  Hutchison:  In  that  connection,  Mr.  Loucks, 
have  any  arrangements  been  made  for  you  to  per¬ 
manently  be  retained  to  take  care  of  such  questions  as 
these  ? 

The  Witness:  No  contract  in  writing.  Dr.  Koren  for 
many  years  has  been  our  family  doctor ;  one  of  his  daugh¬ 
ters  and  my  oldest  daughter  have  been  inseparable  for  a 
great  many  years  and  Dr.  Koren  has  told  me  that  he  desires 
that  arrangement  and  I  assume  it  will  be  done.  I  have  no 
written  contract  of  employment  with  anybody  in  my  files. 

Cross  Examination 

By  Mr.  Hutchison: 

Q.  Mr.  Loucks,  could  you  throw  any  more  light  on  how 
the  item  of  $20,000  of  good  will  was  reached  ?  On  what  w’as 
that  predicated;  that  estimate?  A.  It  wTas  predicated  at 
the  time  on  the  theory  that  betwreen  the  rights  and  Dr. 
Koren,  an  amount  of  money  in  excess  of  $20,000  had  been 
expended  in  Huron  in  a  development  of  the  radio  business 
there,  starting  with  nothing  and  starting  wdth  no  one  who 
had  ever  advertised  over  the  radio  and  possibly  not  over 
two  or  three  people  among  outstanding  professional  men 
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who  had  ever  used  a  radio,  and  based  on  the  experience  that 
I  have  seen  in  examining  year  by  year  records  of  KWTN, 
and  that  Mr.  Plowman  had  acquired  from  the  same  source, 
and  Mr.  Chitty’s  experience,  it  was  believed  that  at  that 
time  with  a  fair  prospect  that  nighttime  might  be  obtained 
that  the  station  could  with  a  return  of  a  little  pros- 

479  peritv  to  the  territory  be  expected  to  pay  a  4  per  cent 
or  5  per  cent  return  on  that  much  investment  to  the 

owners,  and  that  the  stock  would  be  worth  that  amount  of 
money. 

It  was  not  prepared  on  any  theory  of  going  to  the  State 
Security  Commission  and  asking  them  to  approve  as  a  val¬ 
uation  for  the  purpose  of  issuing  stock  or  selling  it  and  it 
seemed  to  me  when  it  w’as  prepared  that  nobody  was  in¬ 
terested  in  that  value  in  fact  except  the  holders  of  the  com¬ 
mon  stock.  If  they  had  confidence  that  the  money  had  been 
spent  and  could  be  recouped  in  time  out  of  profits,  that 
that  was  their  business  and  so  long  as  they  were  buying  up 
stock  from  anybody  but  the  original  operators  of  the  sta¬ 
tion  if  they  wanted  to  sell,  that  that  wasn’t  a  matter  of 
anybody’s  concern  but  theirs;  I  may  be  wrong  about  that — 
I  will  be  better  advised  when  this  hearing  is  over. 

Q.  Well,  Mr.  Loucks, —  A.  (Interposing)  I  would  not 
have  approved — if  you  want  me  to  finish — at  that  stage 
with  the  knowledge  I  had  of  the  ability  of  the  station  to 
make  a  profit  without  nighttime  or  early  morning,  which 
is  almost  as  important  there  in  the  winter,  because  of  mar¬ 
ket  reports  and  things  of  that  kind,  I  would  not  have  ap¬ 
proved  of  a  valuation  that  high  if  it  had  been  going  to  a 
public  body  passing  on  and  giving  it  permission  to  sell  stock 
without  a  full  explanation,  that  a  good  share  of  it  repre¬ 
sented  money  expended  for  which  there  was  no  tangible 
asset  except  at  that  time  that  the  preceding  two 

480  months  had  shown  collected  earnings  of  a  little  better 
than  $900  a  month,  where  preceding  Mr.  Chitty’s 

management  it  hadn  *t  run  over  $450  a  month,  and  that  we 
believed  when  we  analyzed  the  matter  that  the  station  was 
going  to  continue :  it  never  occurred  to  us  that  with  the  ap¬ 
plication  pending  for  the  location  of  the  antenna  that  we 
would  be  ordered  off  the  air  because  we  had  rebuilt  the 
transmitter  at  that  date.  Our  advice  had  been  otherwise 
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from  Mr.  Dean  and  the  whole  basis  of  his  advice  is  set  out 
in  his  depositions  so  I  won’t  go  into  them. 

Q.  Well,  now  I  just  want  to  get  this  point  clear.  Did  you 
say  that  a  part  of  that  valuation  was  arrived  at  through 
the  expected  capacity  of  the  station  to  make  money  through 
full  time  operation?  A.  If  I  did  it  was  in  error,  although 
we  had  that  in  mind;  that  it  would  get  where  it  would  be 
making  money  much  sooner  if  it  had  full  time  operation. 

I  might  add  that  taking  that  into  account,  I  took  into  ac¬ 
count  the  fact  that  I  had  lived  in  South  Dakota  for  53  years, 
that  I  had  lived  in  Huron  as  a  boy,  that  I  had  owned  a  good 
many  farms  and  practiced  law  rather  extensively  for  that 
territory,  and  that  I  thought  I  was  quite  thoroughly  famil¬ 
iar  with  both  the  Huron  territory  and  the  Watertown  terri¬ 
tory,  although  I  placed  no  values.  I  discussed  them  with 
the  two  managers  and  Dr.  Koren,  and  if  I  thought  they 
were  high,  I  recommended  cutting  them.  I  recommended 
the  cut  of  $5,000  from  that  item. 

Q.  Are  you  a  native  of  Watertown  or  Huron,  or  do 
481  you  reside  in  either  of  those  towns  ?  A.  I  was  born 
in  Jefferson  City,  Missouri,  but  we  moved  to  South 
Dakota  at  the  age  of  six  months.  I  grew  up  on  a  farm  30 
miles  southeast  of  Watertown;  I  lived  in  Huron  at  the  time 
I  was  eleven  or  twelve  until  I  was  sixteen  and  then  I  was 
in  college  at  Brookings  50  miles  southeast  of  Watertown 
and  moved  to  Watertown  in  1904  and  have  lived  there  ever 
since. 

Q.  Well,  I  would  like  to  ask  this  question:  Based  upon 
your  knowledge  of  business  conditions  in  those  two  towns, 
and  so  forth,  is  it  your  opinion  that  there  is  sufficient  com¬ 
mercial  support  available  in  each  or  both  of  those  towns  to 
make  the  operation  of  the — the  proposed  operation  of  these 
respective  stations  a  successful  enterprise?  A.  After  ex¬ 
amining  27  of  the  representatives  of  the  leading  institu¬ 
tions  of  Watertown  and  10  or  11  of  prominent  merchants 
and  business  men  from  4  of  the  outside  towns,  who  in  the 
past  have  attempted  to  use  the  facilities  of  KWTN,  having 
in  mind  the  fact  that  the  banks  of  Watertown  have  annu¬ 
ally  a  clearance  now  of  around  $30,000,000,  that  institutions 
like  the  International  Harvester  Company,  ordinarily  em¬ 
ploying  150  to  200  men  out  of  Watertown,  covering  the  en¬ 
tire  central  part  of  the  State  and  over  in  Minnesota,  that 
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there  is  an  institution,  the  Midland  National,  fully  de¬ 
scribed  in  the  depositions,  with  five  and  one  half  million 
assets,  and  with  around  80  per  cent  of  its  twenty  five 

482  million  of  insurance  enforced  within  50  or  GO  mile 
radius  of  Watertown,  highly  desirous  of  using  the 

facilities  of  this  station  if  the  power  can  be  increased  to 
where,  even  if  the  coverage  isn’t  so  much,  it  is  reliable  and 
the  fact  that  local  institutions  there  had  signed  contracts 
within  four  or  five  days  of  the  taking  of  the  depositions, 
evidencing  the  support  of  nearly  $21,000  a  year  without 
any  of  the  outside  towns  or  practically  any  of  the  houses 
like  the  Swift  Packing  plant,  doing  a  business  of  seven  to 
twenty  million  a  year,  or  the  North  American  Creamery 
with  200  or  300  employees,  or  the  Blue  Valley,  or  the  In¬ 
ternational  Harvester,  or  any  of  that  class  signed  up  be¬ 
cause  all  of  their  contracts  have  to  go  to  the  head  office  for 
approval,  I  do  not  personally  feel  that  there  is  any  ques¬ 
tion  about  either  the  public  need  or  demand,  or  the  support 
of  Watertown  for  the  facilities  asked  for. 

I  think  the  station  has  reached  about  the  peak  of  its  pos¬ 
sible  income  and  probable  service  as  a  100  watt  station  be¬ 
cause  it  cannot  serve  the  grocery  jobbing  houses  and  pack¬ 
ing  plants  and  all  those  people  to  any  extent  with  100  watts. 

Now,  as  to  Huron,  I  make  this  distinction:  Whereas 
Watertown  has  become  as  shown  by  these  depositions  in 
very  careful  detail,  the  outstanding  farmer’s  market  town 
of  the  Dakotas,  in  spite  of  its  small  size,  Huron  has  one 
outstanding  packing  plant,  a  plant  that  Armour  &  Company 
bought  several  years  ago  fully  built  by  group  farm- 

483  ers  and  financed  by  them.  They  could  not  operate 
and  Armour  &  Company  and  Swift  &  Company  went 

in  and  bid  up  at  a  receiver’s  sale,  so  that  the  farmers  got 
their  money  back;  group  promoters  got  nothing  and  they 
have  operated  since  that  time  but  they  cannot  get  the  live 
stock  to  operate  at  more  than  a  third  or  fourth  capacity. 
The  Swift  plant  has  been  increased  in  size  five  times  in  the 
last  seven  years  in  order  to  take  care  of  the  demand. 

Huron  has  a  State  Fair  that  during  the  two  weeks  of 
the  year  is  very  active  and  I  believe  would  be  advertised 
quite  well  if  the  facilities  were  reliable  at  Huron. 

It  has  the  Northwestern  shops  and  it  has  a  wholesale 
grocery  house,  a  branch  of  Watertown’s  main  house  and 
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one  other,  but  in  the  main  I  do  not  believe  that  Huron  sup¬ 
ports,  outside  of  the  railroads,  a  purely  local  proposition 
and  the  college,  I  do  not  believe  that  it  supports  a  payroll 
interested  in  farming  and  the  general  agricultural  territory 
anywhere  near  half  of  what  Watertown  does. 

Watertown  in  the  Sioux  Valley  has  had  three  substantial 
crop  failures  in  fifty  years,  while  Huron  has  had  twenty 
five  in  nearly  that  class ;  they  had  a  big  crop  in  four  or  five 
years  and  then  none. 

Keeping  in  mind  this  one  thing  that  1  failed  to  stress  in 
the  depositions — I  don’t  want  to  make  a  stump  speech  here 
— the  farmer  himself  over  this  territory  is  working 

484  in  the  field  nearly  all  of  the  daylight  hours  and  if 
market  reports  can  come  to  him  at  7  o’clock  in  the 

morning,  he  can  get  them  himself.  Anything  he  gets  over 
the  radio  during  eight  or  nine  months  of  the  year  he  has 
got  to  get  in  the  evening,  and  I  think  every  advertiser  in 
Huron,  I  know  it  would  be  true  in  Watertown,  keeps  that 
in  mind  that  when  he  is  advertising  a  farm  program,  he 
can’t  reach  the  head  of  the  house  from  a  financial  stand¬ 
point  at  all  with  no  early  morning  broadcasts  in  the  winter 
and  no  night  broadcasts  at  all. 

I  would  be  my  judgment  that  if  the  Commission  saw  fit 
to  give  Huron  nighttime  that  the  Huron  station  could  be 
operated  and  give  them  all  of  the  public  service  they  need 
and  support  itself  until  we  have  a  better  farming  and  finan¬ 
cial  condition  there.  Without  the  nighttime  power,  I  do 
not  believe  the  station  can  be  self  supporting;  I  don’t  see 
how  it  can  be,  and  there  is  no  warrant  for  asking  for  a  lot 
of  power  there. 

Q.  Now,  does  that  same  condition  apply  to  the  Water- 
town  station  ?  Do  you  think  that  that  station  could  operate 
successfully  if  it  continued  on  its  present  assignment,  with¬ 
out  increase  of  power?  A.  Oh,  it  could  be  kept  now  reason¬ 
ably  self  sustaining  if  we  have  a  return  of  normal  moisture 
and  normal  prices,  but  it  could  not  be  supported  by  the  ter¬ 
ritory  on  the  crops  and  prices  of  the  last  five  years  unless 
the  Federal  Government  were  to  continue  to  pour  into  the 
territory  ten  or  fifteen  million  dollars  a  year,  which 

485  it  has  been  in  the  way  of  various  grants  to  the  farm¬ 
ers  and  other  people  because  if  the  farmers  and 

merchants  can’t  buy  merchandise,  the  merchant  can’t  ad- 
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vertise  and  the  station  is  not  now  serving  a  territory  that 
has  no  other  service  and  they  ought  to  have  it. 

In  South  Dakota,  I  will  finish  with  this,  it  is  my  opinion 
based  upon  a  pretty  wide  knowledge  of  South  Dakota,  these 
are  the  trade  territories,  there  is  a  definite  farmer’s  trade 
territory  out  from  Aberdeen;  a  definite  one  from  Water- 
town;  a  definite  one  from  Sioux  Falls;  a  definite  one  from 
Huron;  a  definite  one  from  Mitchell,  much  more  definite 
than  from  Yankton,  where  the  big  station  is,  that  being 
right  on  the  Nebraska  line  and  from  a  rancher’s  and  stock¬ 
man’s  standpoint,  Rapid  City,  and  there  isn’t  any  other 
town  in  the  territory  which  could  possibly  in  a  business 
way  support  a  radio  station  servicing  that  territory,  and 
in  my  opinion  ultimately  each  of  those  places  ought  to  have 
sufficient  facilities  to  cover  a  territory  to  a  meeting  ground 
between  them.  If  they  are  going  to  have  their  markets 
and  their  weather  and  their  road  conditions  and  sometimes 
the  road  conditions  in  winters  like  the  last  two  have  meant 
the  saving  of  the  loss  of  many  lives,  but  that  is  all  covered 
in  our  depositions. 

Q.  Well,  now,  while  along  that  line,  I  would  like  to  ask 
just  one  or  two  questions.  Of  course  you  have  gone  into 
these  matters  as  I  understand  it  thoroughly  on  behalf  of 
the  respective  licensees  and  are  familiar  with  the 
486  conditions.  Would  you  say  based  upon  your  inves¬ 
tigations  of  the  conditions  that  the  loss  of  money  in 
operation  which  I  believe  Dr.  Koren  testified  to,  has  ex¬ 
tended  over  a  period  of  several  years  until  very  recently, 
with  regard  to  both  stations,  would  you  say  that  loss  was 
primarily  due  to  the  fundamental  lack  of  economic  support 
in  those  areas,  or  was  it  due  more  to  mismanagement  and 
inefficiency  on  the  part  of  certain  persons  employed  by  the 
Doctor?  A.  It  would  be  pretty  hard  to  draw  the  line  where 
one  started  and  the  other  left  off. 

Q.  Now,  I  think  I  have  just  one  more  question.  A.  The 
fact  of  course  is  that  there  has  been  years  of  a  much  more 
pronounced  loss  and  failure  to  produce  because  of  the 
drought  in  other  years.  I  think  every  one  of  these  stations 
going  into  a  new  town  gets  a  certain  amount  of  support 
immediately — a  trial  support  that  doesn’t  stay  with  it,  ex¬ 
perimental  support.  I  think  that  is  true.  I  think  that  a 
good  deal  of  the  present  better  showing  that  Watertown 
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has  made  and  the  better  showing  that  Huron  has  made  in 
the  last  few  months  could  be  traced  directly  to  earlier  work. 

There  has  been  considerable  criticism  of  Mr.  Dean.  I  be¬ 
lieve  that  Mr.  Dean  has  demonstrated  in  these  stations  an 
outstanding  talent  for  interesting  local  people  in  broad¬ 
casting,  and  an  outstanding  talent  of  getting  on  the  air 
programs  that  were  particularly  interesting  to  the  people 
of  the  territory,  but  that  is  where  he  belongs  up  to 

487  this  time,  in  my  opinion,  and  the  financial  manage¬ 
ment, — his  fault  was  an  attempt  always  to  give  more 

program  than  could  be  supported.  He  tried  for  instance 
for  a  period  of  time  to  rebroadcast  the  World  broadcasting 
program  on  these  two  100  watt  stations,  paying  $200  a 
month.  It  was  true  some  of  the  public  liked  it  but  no  body 
could  pay  for  it. 

I  will  try  to  summarize  that  in  this  way:  It  seems  to  me 
that  under  the  showing  that  has  been  made  here,  particu¬ 
larly  the  depositions  showing  of  outstanding  people  in 
northeastern  South  Dakota,  that  the  Commission  could  not, 
would  not  abuse  its  trust  in  looking  after  the  public  in¬ 
terest  if  these  stations  were  given  what  they  are  asking  for 
now  and  a  chance  to  see  if  they  can  give  programs  that  will 
warrant  support  for  the  next  two  or  three  years. 

If  they  can’t,  then  they  will  have  to  get  out  but  in  the 
meantime  possibly  time  could  be  obtained  with  a  little  bet¬ 
ter  showing  to  interest  somebody  that  was  thoroughly  com¬ 
petent  in  the  radio  line  to  come  in  and  take  them  over. 
There  is  no  such  intention  that  I  know  of,  but  if  that  is  an 
eventuality,  there  is  no  intention  of  asking  the  public  to 
finance  these  things,  it  seems  to  me  the  Commission 
couldn’t  be  hurt  if  these  were  granted,  or  the  public 
couldn’t  be  hurt  I  mean. 

Q.  Now,  Mr.  Loucks,  you  gave  some  testimony  I  asked 
for  with  regard  to  the  goodwill  item  and  how  that  figure 
was  arrived  at  at  the  time  that  statement  was  sub- 

488  mitted,  would  you  say  that  under  the  present  con¬ 
ditions  in  view  of  the  fact  that  the  station  has  not 

been  operating  for  several  months,  that  that  item  will  cor¬ 
rectly  reflect  the  goodwill  of  the  station  as  of  the  present 
time?  A.  Am  I  to  assume  before  answering  that  that  the 
corporation  is  not  to  be  granted  the  extra  time  and  possibly 
not  granted  a  location  for  the  antenna  where  it  can  build  a 
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permanently  good  one,  free  from  objection?  In  other  words, 
that  it  is  just  silent  and  there  are  no  prospects,  or  may  I 
assume  a  fair  prospect  that  these  applications  will  be 
granted? 

Q.  Well,  of  course  that  is  a  matter  for  the  discretion  of 
the  Commission;  I  couldn’t  help  you  on  that,  but  I  just 
wanted  your  statement.  A.  Well,  as  long  as  you  have 
asked  it,  I  will  try  to  answer  it. 

As  a  silent  station  in  that  territory  so  long  as  it  remains 
silent  with  not  right  to  sell  the  license,  no  ability  to  deliver 
the  license,  nothing  to  sell  but  some  equipment  that  we,  our¬ 
selves,  have  completed  condemned  on  investigation,  there 
is  no  goodwill,  but  I  have  practiced  law  in  years  when  I 
couldn ’t  take  in  my  overhead,  but  in  the  years  when  I  made 
$15,000,  $20,000  or  $30,000,  and  got  it,  both  ways  from  that 
kind  of  a  year,  would  lead  me  to  believe  that  I  had  a  right 
to  take  in  a  period  of  years  in  arriving  at  what  the  develop¬ 
ment  of  goodwill  was  worth.  That  may  be  wrong.  I 
489  think  if  these  permits  are  granted  and  a  good  station 
installed  at  Huron  with  good  management,  not  per¬ 
petually  harassed  by  misunderstandings  and  with  the  radio 
law  and  rules  now  pretty  well  established,  it  would  seem  as 
though  if  we  built  a  station  now  that  would  comply  with  the 
rules  that  we  might  operate  it  for  a  period  of  years  that 
that  item  is  worth  that  much  money.  What  has  been  spent 
there  would  be  recouped.  But  that  is  pure  speculation,  Mr. 
Hutchison. 

Mr.  Hutchison:  I  think  that  is  a  pretty  full  statement; 
that  is  all  I  want  on  that  point. 

The  Examiner:  All  right  anything  else  from  Mr.  Loucks? 

Mr.  Hanley:  Nothing  else. 

Mr.  Hutchison :  At  this  point,  Mr.  Examiner,  do  you  think 
it  is  agreeable  to  counsel  to  finish  up  ?  I  have  only  the  en¬ 
gineer  and  I  thought  we  would  just  run  through  that  testi¬ 
mony  now  and  complete  the  record. 

Mr.  Hanley :  Yes,  we  wdll  be  glad  to  do  that,  if  agreeable 
to  the  Examiner. 

The  Examiner:  All  right. 
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493  Redirect  Examination  (Continued) 

By  Mr.  Hutchison: 

Q.  Mr.  Clark,  on  what  date  were  Rules  131,  132  and  139 
adopted  by  the  Commission?  A.  Rule  132  was  adopted  in 
October,  I  believe,  1935,  and  at  that  time  a  proviso  was 
made  in  the  rule  that  the  existing  licensee  should  have  until 
November  12th  in  which  to  make  the  necessary  changes  and 
improvements  in  the  transmitting  equipment  to  comply 
therewith. 

Mr.  Hanley:  What  year? 

The  Witness:  November  12,  1936,  giving  approximately 
one  year.  Then  on  January  10,  1936,  there  was  issued  by 
the  Engineering  Department  of  the  Commission,  a  release 
which  was  sent  to  all  broadcast  licensees,  headed  “Inter¬ 
pretations  of  good  engineering  practice  in  view  of  Federal 
Communications  Commission  Rule  132”,  and  in  this  release 
a  rule  was  set  forth  and  interpretations  of  good  engineering 
practice  which  set  forth  what  the  Commission  con- 

494  sidered  to  be  the  minimum  standards  which  the 
transmitting  equipment  should  meet,  and  it  was 

stated  in  there,  I  quote:  “The  inspector — strike  that. 
“Each  station  will  be  visited  in  the  near  future  by  an  in¬ 
spector  of  the  Field  Section  of  the  Commission ’s  Engineer¬ 
ing  Department  and  a  detailed  inspection  will  be  made. 
Any  points  not  clear  or  on  which  a  ruling  is  desired,  should 
be  discussed  with  him.  However,  this  does  not  relieve  the 
licensee’s  responsibility  to  proceed  to  comply  with  the  re¬ 
quirements  of  this  rule.” 

I  again  quote :  “The  inspector  will  again  visit  the  station 
on  or  prior  to  November  12, 1936,  to  determine  if  the  equip¬ 
ment  complies  in  all  details”. 

By  Mr.  Hutchison: 

Q.  Now,  pursuant  to  those  instructions  wasn’t  an  inspec¬ 
tion  made  of  the  various  stations  including  stations  KG-DY 
and  KWTN  ?  A.  The  inspection  was  made  and  the  reports 
which  were  referred  to  previously  are  the  reports  of  those 
inspections  together  with  a  detailed  analysis  of  the  trans¬ 
mitting  equipment  of  KGDY. 

Q.  And  the  same  applies  to  KWTN?  A.  I  understand 
the  reports  concerning  KWTN  were  not  introduced,  or  no 


256  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 

request  was  made  for  the  Examiner  to  take  judicial  notice 
of  them. 

Mr.  Hutchison:  The  discrepancy  reports  were  intro¬ 
duced. 

The  Examiner:  There  were  a  number  of  discrep- 

495  ancv  reports  introduced.  The  inspection  reports 
were  not,  is  that  what  you  mean? 

The  Witness :  That  is  right,  the  inspection  reports  were 
not  included,  although  an  inspection  was  made  of  KWTN 
and  also  of  KGDY  and  at  that  time  the  deficiencies  of  the 
transmitting  equipment  were  discussed  with  the  station 
personnel  by  the  inspector,  and  at  the  time  of  the  subse¬ 
quent  inspection  of  station  KGDY  in  October. 

By  Mr.  Hutchison : 

Q.  Now,  the  testimony  that  you  have  just  given  referred 
also  to  Rule  132,  didn ’t  it  ?  A.  That  is  right. 

Q.  How  about  Rule  139?  A.  Rule  139  was  adopted  Oc¬ 
tober  29,  1935,  and  requires  that  the  transmitting  equip¬ 
ment  meet  certain  minimum  standards  with  respect  to  mod¬ 
ulation  and  harmonic  distortion  and  also  stated,  and  I 
quote:  “All  broadcast  stations  shall  on  and  after  November 
1,  1936,  have  in  operation  a  modulation  monitor  approved 
by  the  Commission”. 

That  allowed  a  period  of  approximately  one  year  to  pro¬ 
cure  this  monitor. 

Mr.  Hutchison:  That  is  all. 

The  Examiner:  Any  cross  examination? 

Mr.  Hanley:  No  cross  examination.  Now,  Mr.  Exam¬ 
iner,  if  I  may  ask  Mr.  Loucks  a  few  questions  with  refer¬ 
ence  to  listening  that  he  has  made  in  and  about  the  Water- 
town  and  Huron  area  as  to  radio  stations  KGIR  at 

496  Butte,  Montana,  and  KGNO  at  Dodge  City,  Kansas, 
and  WSPD  at  Toledo,  Ohio. 

The  Examiner:  That  is  on  the  question  of  service? 

Mr.  Hanley:  On  the  question  of  service,  purely  from  the 
standpoint  of  a  layman  and  a  listener. 

The  Examiner:  All  right.  Now,  Mr.  Clark  just  testified 
that  there  was  no  primary  service  except  these  stations  lo¬ 
cated  there,  didn’t  he? 

Mr.  Hanley:  Yes,  that  is  correct. 
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504  The  Examiner:  If  that  is  all  then,  the  hearing  is 
announced  as  closed  to  all  parties.  That  is  all. 

(Whereupon  at  1:36  o’clock  p.  in.,  Monday,  May  24th, 
1937,  the  hearing  was  closed.) 
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506  Depositions  of  sundry  witnesses,  hereinafter  named 
in  the  certificate,  taken  before  George  K.  Burt,  a 
Notary  Public  in  and  for  Codington  County,  South  Dakota, 
pursuant  to  the  order  of  the  Federal  Communications  Com¬ 
mission,  at  the  offices  of  Perry  F.  Loucks  at  125V£  East 
Kemp  Avenue  in  the  City  of  Watertown,  Codington 
County,  South  Dakota,  beginning  at  ten  o’clock  A.  M.  on 
May  6th,  A.  D.,  1937. 

The  Greater  Kampeska  Radio  Corporation  (KWTN)  ap¬ 
peared  by  its  attorneys,  James  H.  Hanley  and  Perry  F. 
Loucks,  and  there  was  no  appearance  on  behalf  of  any 
other  persons  or  corporations. 
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509  The  witness,  John  A.  Hoffmann,  having  been  first 
duly  sworn,  as  hereinafter  certified,  testifies  as 

follows : 

Q.  Please  state  your  full  name,  age,  place  of  residence, 
occupation.  A.  John  A.  Hoffmann,  age  29,  Secretary  and 
Traffic  Manager  of  the  Watertown  Chamber  of  Commerce, 
residence,  114  Third  St.  S.  E.  Watertown,  South  Dakota. 

Q.  How  long  have  you  been  the  Secretary  and  Traffic 
Manager  of  the  Watertown  Chamber  of  Commerce?  A. 
Since  June  20,  1936. 

Q.  Prior  to  that  time  had  you  had  some  experience  in 
somewhat  similar  work?  A.  Yes. 

Q.  And  what  had  been  your  preceeding  experience?  A. 
From  1931  to  1936,  I  was  Traffic  Manager  of  the  Western 
Grocers,  Ltd.  of  Winnepeg,  Canada,  and  Western  Repre¬ 
sentative  for  the  Canadian  Fruit  &  Vegetable  Jobbers  As¬ 
sociation.  From  January  of  1936  until  June  20  of  the  same 
year  in  the  Publicity  Department  of  the  Radisson  Hotel, 
Minneapolis. 

Q.  As  Secretary  of  the  Watertown  Chamber  of  Com¬ 
merce  and  as  manager  of  its  Traffic  Bureau,  have  you  had 
occasion  to  become  familiar  with  the  business  and  financial 
and  professional  and  the  public  interests  of  Watertown 
and  the  Watertown  trade  territory?  A.  Yes,  to  a  consid¬ 
erable  extent. 

Q.  Does  the  Watertown  Chamber  of  Commerce  compile 
and  keep  on  hand  the  statistics  as  to  the  institutions  located 
in  the  towm  and  the  relation  to  the  business  that  they  do? 
A.  Yes,  in  a  general  way — not  in  detail. 

Q.  And  in  connection  with  your  work  as  Secretary  of  the 
Chamber  of  Commerce,  have  you  had  more  or  less  work 
and  activity  in  connection  with  the  improvement  of  high¬ 
ways,  particularly  through  Watertown,  and  in  Northeast¬ 
ern  South  Dakota.  A.  Yes. 

510  Q.  And  in  connection  with  that  work  have  you 
had  occasion  to  travel  out  extensively  over  North¬ 
eastern  South  Dakota?  A.  Yes.  Very  much  so. 

Q.  And  in  the  period  of  time  that  you  have  been  here 
have  you  become  well  acquainted  with  Notheastern  South 
Dakota?  A.  Yes,  I  have. 
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Q.  Have  you  had  other  employment  in  which  you  became 
familiar  with  Northeastern  South  Dakota  ?  A.  Yes.  Not 
only  since  1  have  been  here  but  prior  to  my  coming  here,  I 
was,  from  1928  to  1931,  Assistant  Traffic  Manager  for  the 
Nash  Finch  Company  and  their  head  office  is  in  Minneapolis 
and  they  operate  branch  houses  through  this  entire  North¬ 
eastern  part  of  South  Dakota,  and  in  my  capacity  as  Assist¬ 
ant  Traffic  Manager,  became  familiar  with  all  of  the  North¬ 
western  part  of  the  country. 

Q.  Mr.  Hoffmann,  where  does  the  Chamber  of  Commerce 
in  Watertown  office?  A.  On  the  third  floor  of  the  Midland 
Life  Building. 

Q.  And  where  does  the  Radio  Station  KWTN  have  its 
studio  ?  A.  On  the  second  floor  of  the  Midland  Life  Build¬ 
ing  directly  under  the  Chamber  of  Commerce  suite. 

Q.  Since  you  came  to  Watertown,  have  you  become  famil¬ 
iar  with  Station  KWTN  and  its  management?  A.  I  have. 

Q.  I  will  ask  you  whether  or  not  since  you  have  been 
here,  Radio  Station  KWTN  has  cooperated  with  the  Cham¬ 
ber  of  Commerce  in  its  activities  in  the  interest  of  Water- 
town  and  the  Watertown  trade  territory?  A.  Absolutely. 
I  have  never  approached  them  with  any  suggestions  of  any 
sort  but  that  they  gave  absolute  full  cooperation  on  any 
civic  movement. 

511  Q.  And  do  you  know  whether  or  not  they  have  fur¬ 
nished  time  from  time  to  time  for  the  purpose  of 
broadcasting  in  the  interest  of  civic  movements?  A.  Yes, 
I  have  been  on  the  air  a  very  considerable  amount  of  time 
myself  since  I  have  been  here. 

Q.  And  I  will  ask  you  whether  or  not,  considering  the 
limits  of  a  100  watt  station,  you  have  found  their  facilities 
satisfactory?  A.  Very  much  so. 

Q.  And  have  you  found  their  employees  cooperative  at 
all  times?  A.  Yes,  very  much  so. 

Q.  Now,  Mr.  Hoffmann,  will  you  pleas  tell  the  Commis¬ 
sion  in  your  own  way  what  the  City  of  Watertown  is,  its 
size,  its  principal  industries,  manufacture,  trade,  its  educa¬ 
tional  facilities,  its  entertainment  facilities,  its  churches 
and  fraternal  organizations, — in  other  words,  a  “bird’s 
eye  view”  of  Watertown.  A.  Watertown  is  established, 
and  working  more  and  more  as  time  goes  on  to  further 
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establish  itself  as  the  farmers’  market  center  for  North¬ 
eastern  South  Dakota.  It  is  the  live  stock  packing  center, 
the  cream  concentration  point,  the  poultry  buying,  feeding, 
killing  and  packing  market,  and  the  grain  buying  and  pro¬ 
cessing  city  of  Northeastern  South  Dakota.  Swift  &  Com¬ 
pany,  four  large  creameries,  three  good  poultry  plants, 
Watertown  Flour  Mill  and  our  grain  elevators  regularly 
draw  farmers  with  live  stock,  cream,  poultry,  grain,  etc. 
from  a  50-mile  driving  radius  and  more.  Added  to  these 
major  industries,  40  other  factories  of  various  kinds  con¬ 
stitute  the  industrial  life  of  the  City.  Watertown  whole¬ 
salers  regularly  cover  a  50-mile  driving  radius  in  a  more 
thorough  manner,  each  extending  further  as  his  particular 
business  may  dictate.  Watertown  is  one  of  the  more  im¬ 
portant  distributing  points  in  the  entire  Northwest 
512  for  agricultural  implements.  Nine  arms  of  the 
Chicago  &  Northwestern,  Chicago,  Rock  Island  & 
Pacific,  Minneapolis  &  St.  Louis  and  the  Great  Northern 
Railroads  radiate  in  every  direction,  making  an  important 
railway  division  point ;  bus  and  truck  lines  in  every  direc¬ 
tion  and  air  service  which  Washington  has  advised  will  he 
inaugurated  as  soon  as  the  newly  improved  airport  is  in 
condition.  The  cachet  for  the  first  air  mail  service  on  this 
line  has  already  been  furnished  by  Washington.  Water- 
town  retailers  regularly  draw  business  from  a  primary 
trading  area  that  lies  within  a  50-mile  driving  radius  and 
includes  49  towns.  All  or  part  of  nine  counties,  totalling 
3848  square  miles  and  secondary  trading  area  includes  an 
additional  15  miles  in  every  direction.  The  1930  official 
census  for  the  City  of  Watertown  showed  10,214  population. 
The  unofficial  census  for  1935  shows  that  figure  increased 
to  10,252.  The  official  population  for  the  primary  trade 
area  is  74,119.  Retail  sales  for  the  1933  census  show  the 
County  of  Codington  totaling  4,667,000.  For  the  year  1935, 
the  total  retail  sales  for  the  City  of  Watertowm  totaled 
over  $5,000,000.00.  The  total  from  the  1933  census  for  re¬ 
tail  sales  in  the  eight  counties  in  the  Watertown  trade  area 
was  $14,362,000.  In  the  City,  one  National  Bank,  shows  de¬ 
posits  of  $1,894,312.00.  The  Postal  Savings  account,  $700,- 
000.  In  the  City  of  Watertown,  the  residence  phones  total 
1236;  electric  light  meters,  2390;  gas  meters,  895;  radio 
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receiving  sets,  3500;  electric  refrigerators,  413.  Passenger 
automobile  registration  in  the  City,  3,400.  In  the  City  of 
Watertown  are  wholesale  outlets,  which  include  two  gro¬ 
cery  houses,  nine  gas  and  oil  distributors,  seven  automo¬ 
tive  distributors;  two  electric  and  radio  distributors,  three 
beer  distributors  and  nineteen  other  miscellaneous  outlets. 
The  retail  outlets  for  the  City  include  five  drugs,  thirty-six 
grocery,  seventeen  gas  and  oil,  fourteen  automotive,  ten 
electric  and  radio,  twenty-eight  beer  and  three  hundred 
eight  miscellaneous. 

513  We  are  located  210  miles  west  of  Minneapolis,  103 
miles  north  of  Sioux  Falls,  503  miles  northwest  of 
Chicago,  320  miles  southwest  of  Duluth,  70  miles  northeast 
of  Huron,  85  miles  southeast  of  Aberdeen.  The  altitude  of 
M  atertown  is  1750  feet  above  sea  level.  The  temperature 
is  usually  moderate,  summer  weather,  usually  warm  days 
and  cool  nights ;  winter  weather,  cold  with  dry  atmosphere. 

As  to  Government — the  City  has  an  aldermanic  form,  with 
a  mayor  and  ten  aldermen.  The  general  tendency  of  valu¬ 
ations  of  property  has  been  downward.  Notwithstanding 
an  increase  in  population  and  considerable  new  construc¬ 
tion,  the  total  valuations  of  real  and  personal  property  for 
tax  purposes  went  lower  in  1930  than  in  1926.  The  most 
recent  figures  that  I  have  available  show  that  in  1930  the 
valuation  for  real  and  personal  property  for  tax  purposes 
was  $11,691,173,  with  a  City  tax  rate  of  13.66  mills. 

In  the  matter  of  religion,  Watertown  has  the  following 
denominational  churches:  The  Adventists,  Baptists,  Ro¬ 
man  Catholic,  Christian  Science,  Congregational,  Episco¬ 
pal,  Evangelical,  German  Lutheran,  Norwegian  Lutheran, 
Methodist.  Also  Salvation  Army  and  YMCA. 

In  the  educational  field,  Watertown  has  an  outstanding 
school  system,  having  six  modern  grade  schools,  a  Junior 
High  School,  Senior  High  School,  Catholic  Parish  School 
of  eight  grades,  business  college. 

Watertown  has  its  own  municipallv-owned  electric  light 
plant,  which  plant  is  on  a  good  paying  basis  with  most 
modern  equipment.  The  City  Council  has  direct  power  to 
fix  rates  and  contracts,  acting  upon  recommendation  of  the 
Superintendent  in  charge  of  the  plant.  The  water  situa¬ 
tion  in  Watertown  is  outstanding  among  other  cities  in 
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South  Dakota  of  like  size.  It  is  extremely  fortunate  in 
having  an  adequate  supply  of  exceptionally  pure  water,  to¬ 
gether  with  a  modern  distributing  system.  The  water  sup¬ 
ply  for  the  City  of  Watertown  has  been  taken  from  Lake 
Kampeska,  about  four  miles  west  of  the  city.  The 

514  lake  is  a  fresh  water  lake,  free  from  excess  vegation, 
having  a  gravel  bed.  In  addition  to  the  Lake  supply 

of  water,  three  City  wells  have  been  sunk  from  which  2,000 
gallons  of  water  per  minute  can  be  taken.  These  wells 
furnish  approximately  90%  of  the  water  used  in  the  City. 

As  to  fire  protection — the  City  of  Watertown  maintains 
a  full,  paid  fire  department,  complete  modernized  fire  equip¬ 
ment,  with  LaFrance  and  White  trucks,  combination  chain 
hose  and  power  pumps.  The  sewage  system  of  Water- 
town  is  sanitary  and  storm  proof,  covering  the  City  east  of 
the  Sioux  River.  Modern  sewage  disposal  plant  was 
erected  in  1931,  which  is  adequate  to  serve  Watertown  for 
an  unlimited  period  of  time  to  come. 

The  Social  Welfare  situation  show’s  unlimited  natural 
recreational  facilities,  contributing  to  contented  labor  and 
employment.  Located  in  the  heart  of  the  Lake  region, 
Watertowrn  is  exclusive  in  the  many  natural  environmental 
advantages.  In  the  summer,  fishing,  swimming  and  boat¬ 
ing,  and  water  sports  of  every  kind  are  offered  at  Lake 
Kampeska,  W’here  the  City  maintains  a  supervised  public 
bathing  beach,  free  bath  houses  and  large  picnic  park. 
Other  private  bathing  and  amusement  resorts  are  also 
maintained.  The  Watertowrn  Golf  Club  has  over  150  mem¬ 
bers.  The  Club  has  a  very  find  18  hole  course  about  0V2  miles 
from  the  City,  on  the  shores  of  the  Lake.  This  course  is  rec¬ 
ognized  as  one  of  the  finest  and  sportiest  in  this  vicinity.  The 
organization  maintains  an  excellent  club  house  with  ball 
room,  dining  room,  showers,  lockers,  etc.  A  golf  profes¬ 
sional  is  retained  by  the  Club.  There  is  also  a  fine  Muni- 
pal  Golf  course  of  18  holes  at  the  Lake.  Watertown  has 
been  described  as  the  “Hunter’s  Paradise.”  In  its  vicinity 
during  the  game  season,  it  is  the  natural  breeding  place 
for  ducks  of  a  number  of  varieties.  The  Northern  ducks 
on  their  flight  south  always  stop  in  this  section  of  the  coun¬ 
try  and  these  include  Redheads,  mallards,  canvas  backs, 
and  other  varieties  of  Northern  ducks.  A  great  many 

515  geese  are  also  obtained  in  this  section.  It  is  recog- 


FEDERAL  COMMUNICATIONS  COMMISSION.  265 

nized  all  over  the  United  States  that  South  Dakota 
has  the  best  Chinese  ring-neck  pheasant  shooting.  The 
season  varies  according  to  the  wishes  of  the  Game  Commis¬ 
sion,  from  ten  to  thirty  days.  And  in  addition  to  Lake  Kam- 
peska,  there  are  numerous  other  Lakes  near,  varying  from 
15  to  60  miles  from  Watertown.  These  exist  by  the  dozen 
and  offer  distinct  advantages  to  the  Sunday  picnic  or  fish¬ 
ing  parties.  In  addition  to  the  City  Park  at  Lake  Kam- 
peska,  we  have  downtown  playgrounds,  having  a  generous 
supply  of  shade  trees,  full  playground  equipment  and  pic¬ 
nic  tables.  Extensive  additions  to  park  acreage,  as  yet  un¬ 
developed,  is  owned  by  the  City. 

Watertown  is  located  on  two  important  Federal  high¬ 
ways,  U.  S.  Highway  #212,  running  east  and  west,  and  U. 
S.  Highway  #81,  running  north  and  south,  intersect  at  the 
southeast  corner  of  the  town.  Highway  212  extends  from 
Minneapolis  to  Belle  Fourche  and  Highway  81  extends 
from  Winnepeg,  Canada  to  Mexico  City,  and  is  now  under 
construction  from  Mexico  City  south,  with  the  intention  in 
mind,  as  I  understand  it,  of  carrying  on  through  South 
America.  In  addition  to  these  two  main  Federal  trunk 
highways,  there  are  numerous  State  and  County  Highways 
running  in  all  directions  through  Watertown.  It  is  sur¬ 
prizing  to  note  the  growth  in  industry  in  the  City  of  Water- 
town,  even  during  the  so-called  depression  years  following 
1930.  In  practically  all  lines  of  industry  that  go  toward 
making  the  farmer  market  center,  there  has  been  an  in¬ 
crease.  To  give  a  rough  idea  of  the  lines  of  new  business 
and  enlarged  output,  I  will  name  the  new  buildings  that 
have  been  constructed  in  the  City  since  1930.  The  Water- 
town  Milling  Company  have  constructed  a  new  building 
and  are  now  manufacturing  not  only  flour  of  all  kinds,  but 
breakfast  foods,  chick  foods,  poultry  foods,  hog  foods  and 
cattle  foods  as  well.  The  Peter  Fox  &  Sons  Company  have 
constructed  a  new  and  modern  building  that  now  gives 
them  a  modern  up-to-date  plant.  They  have  also  in- 
516  stalled  a  cream  buying  department,  modernized  their 
ventilation,  changed  their  feeding  station  and  have  a 
considerable  increase  in  their  payroll.  Their  building  is 
especially  equipped  for  buying,  killing,  packing  and  ship¬ 
ping  poultry,  with  a  capacity  of  18,000  birds  on  their  feed¬ 
ing  floor. 
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The  Cave  Supply  Company  have  a  new  building.  The 
Bartron  Clinic  has  been  built  since  1930,  and  the  Montgom¬ 
ery  &  Ward  Company  have  doubled  their  previous  space. 
The  Inman  Hatcheries  have  build  a  new  building.  The 
Council  Oaks  Store.  One-half  of  the  Post  Office  building 
has  been  added  since  1930.  The  modern  hangar  and  ma¬ 
chine  shop,  and  also  the  administration  building  at  the  air¬ 
port.  The  City  has  contructed  a  new  Municipal  Light  build¬ 
ing.  The  International  Harvester  Company  have  built  a 
new  truck  building.  The  City  has  installed  their  modern 
sewage  disposal  plant.  The  City  streets  have  practically 
all  been  hard  surfaced  with  paving,  and  re-curbed.  Since 
the  Federal  Government  has  set  up  their  Emergency  Relief, 
the  City  of  Watertown  has  obtained  a  branch  of  the  Fed¬ 
eral  Treasury  Department,  which  includes  an  accounting 
division,  the  disbursing  and  purchasing  divisions.  Their 
offices  are  located  in  the  Lincoln  Hotel,  employs  approxi¬ 
mately  125.  In  Watertown  there  is  also  the  district  WPA 
offices  that  have  at  times  employed  as  high  as  50  persons. 
There  is  also  located  in  the  city  a  branch  of  the  Federal 
Highway  Department. 

In  the  matter  of  fraternal  and  club  organizations,  Water- 
town  is  fortunate  in  having  a  modern,  up-to-date  Elks  Club 
House  and  active  organization;  also  a  beautiful  Masonic 
Temple.  In  addition,  there  is  the  following  active  service 
and  fraternal  clubs :  Kiwanis,  Rotary,  Cosmopolitan, 
United  Commercial  Travelers,  Knights  of  Columbus,  Busi¬ 
ness  &  Professional  Women’s  Club,  the  Ladies  Community 
Club,  and  approximately  seven  other  womens  social  and 
business  clubs. 

517  Q.  Does  Watertown  ordinarily  entertain  one  or 
more  State  Conventions  during  the  year?  A.  Yes. 

Q.  And  to  what  extent  as  a  rule?  A.  So  far  this  year, 
Watertown  has  been  chosen  as  the  headquarters  for  nine 
State  Conventions. 

Q.  Do  those  Conventions  usually  bring  into  Watertown 
one  or  more  public  speakers  of  a  caliber  warranting  the 
broadcasting  over  the  radio  of  their  speeches?  A.  Yes, 
they  usually  do. 

Q.  And  do  you  know  whether  or  not  during  the  time  that 
you  have  been  here  that  a  speaker  of  that  caliber  has  been 
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here  at  a  Convention  and  had  his  speeches  broadcast?  A. 
Yes.  The  Radio  Station  has,  through  me,  offered  invita¬ 
tions  to  various  organizations  and  I  know  that  when  the 
Postal  Convention  was  here  in  Watertown,  Mr.  W.  W. 
Howes,  First  Assistant  Post  Master  General,  made  his 
broadcast  speech,  and  it  was  broadcast  over  KWTN,  as 
well  as  the  remainder  of  the  shorter  talks. 

Q.  Do  you  know  whether  or  not  Station  KWTN  makes  a 
regular  practice  of  broadcasting  markets,  weather  and 
road  reports,  storm  warnings?  A.  Yes,  KWTN  performs 
a  very  great  service  to  the  City  of  Watertown  and  sur¬ 
rounding  territory,  in  this  way,  and  has  especially  done  so 
during  the  past  winter  when  railways,  highways,  phone 
lines  and  telegraph  wires  were  entirely  cut  off — it  was  only 
through  KWTN  that  the  information  could  be  sent  from 
and  received  at  Watertown.  The  market  quotations  are 
given  daily  at  the  noon  hour. 

Q.  Does  Watertown  have  one  or  more  bands  or  organi¬ 
zations  of  that  class?  A.  Yes,  sir. 

Q.  Please  name  and  describe  them.  A.  Watertown  main¬ 
tains  one  Municipal  band  which  is  known  as  Peck’s  Water- 
town  Band.  For  some  time  past,  Peck’s  Band  has  received 
considerable  acclaim,  not  only  in  the  State  of  South  Dakota, 
but  I  understand  had  National  mention  some  years 
518  ago.  In  addition  to  the  Municipal  Band,  the  High 
School  has  a  so-called  “Pep”  band,  completely  uni¬ 
formed,  as  well  as  a  first-class  orchestra.  There  is  also  a 
band  made  up  of  younger  people  that  includes  in  its  num¬ 
ber,  citizens  of  not  only  Watertown  but  three  of  the  nearby 
smaller  towns.  This  band  is  known  as  “Carey’s  Band.” 

Q.  From  all  of  your  experience  with  Radio  Station 
KWTN,  what  can  you  tell  the  Commission  with  relation  to 
the  public  support  and  civic  interest  of  its  management  in 
Watertowm  and  Watertown  territory?  A.  With  my  deal¬ 
ings,  since  coming  to  Watertown,  through  KWTN  and  its 
management,  I  find  that  they  are  probably  the  most  out¬ 
standing  advertising  medium  in  the  City  of  Watertown  and 
their  civic  interests — what  I  mean  is  that  I  have  never 
known  them  to  be  called  upon  to  perform  a  service  to  the 
City  or  the  trade  area  that  they  did  not  gladly  accept  and 
do  more  than  was  suggested  to  them. 


268  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 

Q.  Do  you  remember,  in  the  latter  part  of  the  winter 
and  early  Spring  when  the  floods  were  on  the  East,  whether 
they  participated  in  any  flood  relief  work?  A.  Yes,  I  do. 

Q.  What  can  you  tell  us  about  that?  A.  As  I  recall,  it 
was  approximately  9  o’clock  in  the  morning  when  the  Com¬ 
mittee  Chairman  of  the  Red  Cross  and  myself  met  with 
Mr.  Plowman,  manager  of  the  Radio  Station,  and  went 
over  the  possibilities  of  raising  the  fund  set  for  the  City  of 
Watertown.  This  amount,  as  I  recall,  was  set  at  $90.00. 
Before  two  o’clock  of  that  afternoon,  as  a  result  of 
KWTN’s  broadcast,  frequently  cutting  into  their  program 
to  give  the  results  and  the  names  of  donors,  an  amount  far 
in  excess  of  the  $90.00  had  been  raised. 

Q.  From  that  experience  and  the  reaction  of  the  people 
of  Watertown  to  it,  would  you  say  that  the  people  of 
Watertown  generally  listen  to  the  broadcasts  of  Station 
KWTN?  A.  Yes,  I  would. 

Q.  And  in  your  experience  around  town,  what  would  you 
say  as  to  the  percentage  of  local  people  using  the 
519  KWTN  Station?  A.  From  the  returns  shown  on 
the  Red  Cross  drive,  it  w'ould  seem  to  me  that  a  very 
large  percentage  of  the  local  people  listen  to  KWTN. 

Q.  Now,  basing  your  answer  on  all  of  the  information 
that  you  have  given  us  and  upon  the  knowledge  that  you 
have  acquired  of  Watertown  and  the  Watertown  trade  ter¬ 
ritory,  what  would  you  say  as  to  wThether  or  not  there  is  a 
popular  need  and  demand  for  an  increase  of  facilities  of 
Station  KWTN  to  at  least  500  watts  daytime  and  250  wratts 
night  time,  so  as  to  enable  the  Station  to  give  reception 
out  into  a  territory  a  radius  of  75  to  125  miles  of  Water- 
town?  A.  I  would  say  that  there  is  a  great  need  for  such 
an  increase  in  powTer  at  the  Station. 

Q.  And,  in  your  opinion,  is  there  a  reasonable  amount  of 
talent  here  available  for  broadcasting  programs  so  that 
they  may  be  of  interest  to  the  listeners?  A.  Yes,  I  would 
say  from  my  experience  in  other  localities,  that  Watertown 
has  more  than  the  usual  average  local  available  talent. 

Q.  And  is  that  true  both  along  musical  entertainment 
and  public  speaking  lines?  A.  Yes. 

Q.  I  will  ask  you  for  your  opinion  of  whether  or  not  the 
business  interests,  the  public  in  general  in  Watertown,  and 
the  Watertown  trade  territory  would  support  a  Radio  Sta- 
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tion  of  500  watts  daytime  and  250  watts  night  time  if  that 
Station  was  properly  run?  A.  I  don’t  believe  there  is  any 
doubt  in  the  world  but  that  the  public  in  Watertown  and 
trade  territory  would  support  such  a  Station. 

Q.  Do  you  feel  that  the  Watertown  people  and  the  peo¬ 
ple  of  Watertown  trade  territory  are  radio-minded?  A. 
Yes,  from  listening  to  various  programs  over  the  Station, 
I  think  that  is  a  definite  fact. 

520  Lyle  S.  Spencer,  being  first  duly  sworn,  as  here¬ 
inafter  certified,  testified  as  follows: 

Direct  Examination 

By  Mr.  Loucks : 

Q.  Will  you  please  state  your  full  name,  age,  residence 
and  occupation?  A.  Dr.  Lyle  S.  Spencer,  age  50,  Water- 
town,  South  Dakota.  I  am  a  licensed  and  practicing  den¬ 
tist. 

Q.  How  long  have  you  lived  in  Watertown  or  its  vicinity? 
A.  All  of  my  life  except  while  I  was  away  in  college. 

Q.  Are  you  connected  in  any  way  with  the  Watertown 
Chamber  of  Commerce?  A.  I  am  the  President  of  the 
Watertown  Chamber  of  Commerce. 

Q.  How  long  have  you  been  its  President?  A.  Seven 
years. 

Q.  And  are  you  connected  with  other  business  and  finan¬ 
cial  institutions  in  Watertown,  and  if  so  in  what  capacities? 
A.  I  am  a  director  of  The  First  Citizens  National  Bank  of 
Watertown  and  have  been  since  the  merger  of  the  First 
and  Citizens  National  Banks  of  Watertown  into  The  First 
Citizens  National  Bank  in  1933;  before  that  for  about 
seven  years  I  was  a  director  of  the  First  National  Bank, 
and  prior  to  the  time  when  the  Security  National  Bank  of 
Watertown  was  taken  over  by  the  First  National  Bank  I 
was  a  director  of  that  bank;  and  I  am  the  President  of  the 
Dakota  Warehouse  of  Watertown  and  am  interested  in  the 
Holt  Motor  Co.  at  Minneapolis,  distributor  of  Chrysler 
cars,  and  products  and  a  number  of  other  institutions. 

Q.  Do  you  own  farm  land,  and  if  so  to  what  extent?  A. 
Between  my  father  and  me  we  own  several  thousand  acres 


270  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 


of  farm  land  within  a  radius  of  thirty-five  miles  of  Water- 
town,  and  a  farm  in  Nebraska,  and  other  real  estate. 

521  Q.  Have  you  interested  yourself  in  farming  and 
improvement  of  farm  crops  and  livestock  over  the 

years,  and  how  have  you  handled  your  farms  ?  A.  I  have 
been  very  much  interested  in  the  improvement  of  farm  con¬ 
ditions,  crops  and  products,  and  have  supervised  the  farm¬ 
ing  of  our  lands  for  years  under  crop  share  contracts,  part 
crop  share,  part  cash  contracts,  and  occasionally  by  hiring 
the  farm  work  done,  and  have  had  some  contracts  in  which 
the  tenant  and  myself  jointly  owned  the  livestock. 

Q.  And  are  you  familiar  with  what  is  generally  known  as 
the  Watertown  trade  territory  and  with  the  setup  of  Water- 
town  from  a  business  and  financial  standpoint?  A.  I  am. 

Q.  How  would  you  define  Watertown  and  the  Watertown 
trade  territory?  A.  Watertown  is  the  principal  whole¬ 
saling,  jobbing,  and  manufacturing  point  for  products  used 
in  an  agricultural  territory,  and  is  also  the  principal  and 
practically  the  only  market  for  farmers’  products  such  as 
livestock,  feeds,  seeds,  poultry,  poultry  products,  cream 
and  butter,  and  practically  dominates  the  field  for  a  terri¬ 
tory  of  at  least  fifty  miles  in  diameter,  participates  to  quite 
a  large  extent  in  several  directions  for  another  fifty  miles 
in  diameter,  and  in  some  classes  goes  out  a  much  greater 
distance  into  the  surrounding  territory,  which  is  a  farm¬ 
ing  country  with  some  towns  scattered  over  it. 

Q.  Is  there  any  other  point  within  a  radius  of  seventy- 
five  miles  of  Watertown  which  has  facilities  to  provide  a 
general  farmers’  market  for  the  purchase  of  their  prod¬ 
ucts  and  the  sale  to  them  of  what  they  need?  A. 

522  There  is  not. 

Q.  Are  you  familiar  with  radio  station  KWTN? 
A.  Quite  so. 

Q.  Have  you  had  occasion  in  the  past  to  broadcast  over 
that  station  matters  connected  with  the  Watertown  Cham¬ 
ber  of  Commerce?  A.  I  have. 

Q.  Does  the  Watertown  Chamber  of  Commerce  have  a 
regular  membership  meeting,  and  if  so  when?  A.  It  has  a 
regular  annual  meeting. 

Q.  Do  you  ordinarily  bring  in  or  have  an  outstanding 
public  speaker  to  speak  on  some  subject  of  special  interest 
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to  the  Watertown  territory  at  these  annual  meetings?  A. 
We  do. 

Q.  I  will  ask  you  whether  or  not  in  the  past  on  such  occa¬ 
sions  if  the  principal  address  or  addresses  have  been  broad¬ 
cast  over  KWTN  ?  A.  They  have. 

Q.  And  I  will  ask  you  whether  or  not  if  this  service  has 
been  donated  to  the  Chamber  of  Commerce  except  for  the 
actual  expense  of  making  the  necessary  setup  to  take  the 
broadcast?  A.  They  have. 

Q.  Doctor,  do  you  know  from  inquiry  and  from  reports 
made  to  you  whether  or  not  the  public  in  Watertown  and 
the  Watertown  trade  territory  are  interested  in  these 
broadcasts  of  the  Chamber’s  meeting?  A.  I  do. 

Q.  Please  state  the  fact?  A.  I  know  that  they  are  very 
much  interested  in  these  broadcasts,  including  the  main 
speeches  and  the  reports  of  the  principal  officers  of  the 
association. 

523  Q.  Based  upon  your  knowledge  of  this  territory 
and  the  farms  that  you  own,  do  you  know  whether  or 
not  it  is  possible  at  the  present  time  for  people  out  any 
distance  from  Watertown  to  get  good  reception  on  ordinary 
radios  from  station  KWTN  with  its  present  100  watt 
power  limit?  A.  I  know  that  they  cannot  do  so  beyond  a 
thirty-five  to  fifty  mile  radius,  and  at  times  not  quite  that 
far  if  the  weather  is  bad  from  a  radio  standpoint. 

Q.  The  Commission  is  interested  in  knowing  whether  or 
not  there  is  a  public  need  or  a  public  demand  for  an  in¬ 
crease  of  the  facilities  of  station  KWTN  to  500  watts  day¬ 
time  and  250  watts  nighttime,  and  I  wish  you  would  state 
your  opinion  on  this  subject?  A.  I  believe  that  there  is  a 
very  definite  and  urgent  public  need  both  in  Watertown 
and  the  Watertown  trade  territory  for  at  least  this  increase 
in  the  facilities  of  station  KWTN  so  that  the  facilities  shall 
be  of  sufficient  power  so  that  the  broadcast  from  Water- 
town,  particularly  of  urgent  news,  weather,  road  condi¬ 
tions,  storm  warnings,  grain,  livestock,  poultry,  cream  and 
butter  markets  can  be  obtained  by  the  people  in  the  terri¬ 
tory  on  the  same  day  that  the  market  is  established,  and 
that  there  is  need  for  such  radio  facilties  so  that  the  vari¬ 
ous  state,  city,  county,  and  Federal  agencies  may  broad¬ 
cast  their  programs  and  reach  a  large  majority  of  the  peo¬ 
ple  of  the  Watertown  trade  territory. 
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Q.  Do  you  believe  that  if  the  power  of  KWTN  is  so  in¬ 
creased  that  the  Watertown  business  interests  and  the 
Watertown  trade  territory  would  support  such  a  station  if 
that  station  were  properly  run?  A.  I  certainly  do. 

524  F.  L.  Bramble,  being  first  duly  sworn,  as  herein¬ 
after  certified,  testified  as  follows : 

Direct  Examination 

By  Mr.  Loucks : 

Q.  Will  you  please  state  your  full  name,  age,  residence 
and  occupation?  A.  Frank  L.  Bramble;  age  65  years;  Sec¬ 
retary  and  Treasurer  of  the  Midland  National  Life  Insur¬ 
ance  Company  of  Watertown,  South  Dakota;  residence, 
Watertown,  South  Dakota. 

Q.  How  long  have  you  been  Secretary  and  Treasurer  of 
the  Midland  National  Life  Insurance  Company?  A.  For 
31  years. 

Q.  Prior  to  that  time  were  you  connected  with  the  State 
Banking  Department  of  the  State  of  South  Dakota?  A. 
Yes,  sir. 

Q.  In  what  capacity?  A.  As  Superintendent  of  Banks 
and  as  Deputy. 

Q.  Mr.  Bramble,  have  you  held  other  public  office,  and  if 
so,  what?  A.  I  was  County  Auditor  of  Codington  County, 
South  Dakota,  for  four  years,  member  of  the  School  Board 
of  the  City  of  Watertown  for  fourteen  years,  a  member  of 
the  City  of  Watertown  Park  Board  for  three  years  up  to 
now,  and  I  am  still  a  member  of  that  Board,  and  I  am  a 
member  of  the  Board  of  the  Watertown  Chamber  of  Com¬ 
merce. 

Q.  What  are  your  church  and  lodge  and  other  similar 
connections?  A.  I  belong  to  the  Episcopal  Church.  I  am 
a  member  of  all  Masonic  bodies,  B.  P.  0.  E.  (Elks),  Past 
Exalted  Ruler  and  Past  Senior  Councilor  of  the  U.  C.  T.’s. 

Q.  Mr.  Bramble,  during  the  period  of  years  that  you 
have  been  Secretary  and  Treasurer  of  the  Midland 

525  National  Life  Insurance  Company,  has  that  com¬ 
pany  grown?  A.  Yes. 

Q.  From  approximately  what  size  in  amount  of  policies 
and  assets  to  which  size  now?  A.  From  nothing  to  five  and 
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a  half  million  dollars  of  assets  and  twenty-five  million  dol¬ 
lars  of  insurance  in  force. 

Q.  Over  a  period  of  years  did  your  company  make  a  pol¬ 
icy  of  loaning  its  investment  funds  to  a  considerable  extent 
on  first  farm  mortgages  within  a  radius  of  a  hundred  miles 
of  Watertown?  A.  Yes  sir. 

Q.  And  as  a  result  of  those  loans  has  your  company  ac¬ 
quired  and  does  it  now  have  a  considerable  acreage  of  farm 
lands?  A.  It  has. 

Q.  Approximately  how  many  farms  does  your  company 
have  within  a  radius  of  a  hundred  miles  of  Watertown?  A. 
I  would  say  about  a  hundred  and  ten  farms. 

Q.  As  a  result,  first,  of  your  loans  on  your  farm  lands 
and  the  ownership  of  your  company  of  this  group  of  farm 
lands,  have  you  become  familiar  with  the  conditions  sur¬ 
rounding  and  the  class  of  farming  done  within  a  radius  of 
a  hundred  miles  of  Watertown?  A.  Yes  sir. 

Q.  How  do  you  handle  these  farms?  That  is,  by  tenants 
or  otherwise?  A.  By  tenants  in  nearly  every  case. 

Q.  And  quite  a  percentage  of  these  tenants  live  in  build¬ 
ings  on  your  lands?  A.  Yes  sir. 

526  Q.  And  do  you  now  know  the  general  class  and  type 
of  farming  that  is  being  done  out  over  this  hundred 
mile  radius?  A.  Yes. 

Q.  Mr.  Bramble,  has  your  company  also  attempted  over 
the  years  to  meet  legitimate  demand  for  loans  of  money 
on  Watertown  business  properties  and  occasionally  on  a 
fraternal  organization  or  building  or  a  church?  A.  Yes 
sir. 

Q.  And  has  it  been  a  policy  of  your  company  to  assist  in 
the  upbuilding  of  Watertown  and  the  principal  towns  in 
the  Watertown  trade  territory  with  proper  loans?  A.  Yes. 
I  think  we  have  possibly  done  more  than  any  other  com¬ 
pany. 

Q.  Are  you  familiar  in  a  general  way  with  the  makeup  of 
the  business  and  financial  interests  of  Watertown?  A. 
Yes. 

Q.  And  of  the  territory  for  a  radius  of  seventy-five  to  a 
hundred  miles  out?  A.  Yes  sir. 

Q.  And  are  you  familiar  in  a  general  way  at  least  with 
the  newspapers  that  are  published  within  that  territory? 
A.  I  am. 
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Q.  Is  there  a  daily  published  at  Watertown?  A.  Yes  sir. 

Q.  And  the  name  of  that  paper  is?  A.  The  Public 
Opinion. 

Q.  And  is  the  daily  Public  Opinion  a  morning  or  an  eve¬ 
ning  paper?  A.  Evening  paper. 

Q.  Except  at  Aberdeen  on  the  northwest,  Madison  to  the 
south,  Huron  on  the  southwest,  is  there  any  daily 

527  paper  published  within  the  one  hundred  mile  radius 
that  you  know  of?  A.  No,  there  is  not. 

Q.  And  what  are  the  other  papers  published  in  the  other 
towns?  A.  Weekly  papers. 

Q.  Are  you  also  familiar  with  the  time  schedules  of 
trains  coming  into  Watertown?  A.  Yes  sir,  I  am. 

Q.  Is  there  any  newspaper  that  can  be  delivered  to  the 
farmers  in  the  Watertown  trade  territory  from  which  the 
farmers  can  obtain  today’s  livestock,  grain,  poultry,  cream, 
or  general  produce  prices  today?  A.  No  sir,  there  is  not. 

Q.  And  unless  the  farmers  and  the  small  town  business¬ 
men,  and  elevatorman,  obtain  such  markets  either  by  tele¬ 
graph  or  telephone,  is  there  any  way  in  which  the  farmers 
and  small  town  businessmen  in  the  Watertown  trade  terri¬ 
tory  can  obtain  today’s  Watertown  markets  except  by  radio 
from  Watertown?  A.  There  is  none,  no. 

Q.  From  your  contacts  with  the  farmers  on  the  com¬ 
pany’s  farms,  your  borrowers,  your  policyholders,  and 
other  people  living  out  over  this  Watertown  trade  territory 
within  a  radius  of  seventy-five  to  a  hundred  miles  of  Water- 
town,  do  you  know  whether  or  not  those  people  desire  and 
would  use  radio  facilities  from  Watertown  from  which  they 
could  get  the  daily  markets,  the  daily  weather  and  road 
reports?  A.  They  certainly  would. 

Q.  Is  there  any  other  city  within  seventy-five  miles  of 
Watertown  in  which  there  are  maintained  wholesaling  and 
jobbing  houses  to  cater  to  the  retailer  and  the 

528  farmer,  livestock  killing  plant,  or  poultry,  poultry 
products,  or  cream  and  butter  processing  to  any  ex¬ 
tent?  A.  No,  there  is  not. 

Q.  To  what  extent  has  Watertown  become  a  dominating 
factor  in  that  class  of  market  for  products  raised  within 
the  Watertown  trade  territory?  A.  I  think  it  is  the  best 
market  point  in  the  northwest  for  those  various  products, 
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and  practically  dominates  the  markets  in  the  trade  terri¬ 
tory. 

Q.  Mr.  Bramble,  are  you  familiar  with  radio  station 
KWTN  here?  A.  Yes  sir,  I  am. 

Q.  Where  is  its  studio  located?  A.  In  our  building,  the 
Midland  National  Life. 

Q.  Do  you  know  M.  W.  Plowman,  its  Manager  ?  A.  Very 
well  indeed. 

Q.  Since  M.  W.  Plowman  has  been  managing  radio  station 
KWTN,  what  would  you  say  with  reference  to  the  class  of 
service  that  that  station  has  been  giving  to  the  community 
and  as  far  out  as  it  can  reach  with  its  present  100  watts 
power?  A.  Gives  the  best  service  it  has  ever  given  in  the 
city. 

Q.  What  would  you  say  as  to  the  general  character 
and  ability  of  M.  W.  Plowman  as  a  man  and  businessman? 
A.  As  to  either,  I  don’t  think  it  could  be  questioned.  He 
is  a  fellow  of  good  business  ability  and  he  is  honest  and  up¬ 
right  in  every  way. 

Q.  Mr.  Bramble,  is  there  any  other  radio  station  avail¬ 
able  for  the  broadcasting  in  the  Watertown  territory  of 
business,  finance,  weather,  market,  road,  and  similar  news 
and  matters  of  and  about  Watertown,  except  station 
529  KWTN?  A.  There  is  not. 

Q.  Has  your  company  been  advertising  somewhat 
on  station  KWTN  ?  A.  Yes,  it  has. 

Q.  And  has  your  company  been  assisting  KWTN  to  an 
extent  with  its  financing?  A.  It  has,  yes. 

Q.  And  would  your  company  be  interested  in  more  ex¬ 
tensive  advertising  if  radio  station  KWTN  could  have  its 
power  increased  to  at  least  500  watts  daytime  and  250 
watts  nighttime?  A.  Certainly  would. 

Q.  And  would  your  company  be  'willing  to  a  reasonable 
extent  and  on  reasonable  assurance  of  proper  repayment, 
if  and  "when  the  Federal  Communications  Commission 
grants  KW^TN  additional  power,  to  at  least  500  watts  day¬ 
time  and  250  watts  nighttime,  to  assist  it  in  obtaining  the 
additional  facilities  needed  to  use  that  additional  power? 
A.  I  think  it  would. 

Q.  Has  that  subject  been  discussed  with  any  other  mem¬ 
ber  of  your  finance  committee?  A.  Yes,  it  has. 
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Q.  And  with  an  indication  of  what  attitude  on  the  part 
of  the  committee?  A.  With  the  result  that  I  think  that 
reasonable  assistance  would  be  given. 

Q.  Mr.  Bramble,  from  your  contacts  with  people  in  the 
territory  outside  of  Watertown,  do  you  know  whether  or 
not  people  out  more  than  thirty-five  to  fifty  miles  now  are 
ordinarily  able  to  get  good  reception  on  an  ordinary  radio 
from  station  KWTN?  A.  No  sir. 

530  Q.  And  I  will  ask  you  whether  or  not  from  your 
general  knowledge  of  Watertown  and  of  the  Water- 

town  trade  territory,  you  feel  that  it  would  be  in  the  pub¬ 
lic  interest  and  whether  or  not  the  people  of  the  business 
and  financial  interests  of  Watertown,  the  churches,  educa¬ 
tional  interests  and  professional  interests,  need  and  de¬ 
mand  increased  power  and  facilities  of  radio  station 
KWTN?  A.  Yes  sir. 

Q.  And  in  your  opinion,  if  such  increased  facilities  are 
granted  and  installed  and  properly  operated,  the  prices 
charged  for  advertising  that  are  proportionate  to  other 
stations  of  its  size  in  somewhat  similar  territory,  you  be¬ 
lieve  that  the  station  would  be  properly  supported?  A.  I 
know  it  would. 

Q.  Mr.  Bramble,  at  one  time  did  your  company,  under 
your  supervision,  advertise  over  station  WNAX  at  Yank¬ 
ton?  A.  Yes,  we  did. 

Q.  How  extensively?  A.  I  think  practically  close  to 
three  years. 

Q.  And  how  much  time  did  you  use?  A.  Half  an  hour 
a  day. 

Q.  In  a  general  way  what  did  your  programs  consist  of? 
A.  Information  as  to  life  insurance,  explaining  the  polices 
issued  by  our  company,  and  other  companies,  drawing  at¬ 
tention  to  the  advisability  of  protecting  the  family,  and 
drawing  attention  to  the  company  in  their  home  State,  the 
largest  company  in  the  home  State  of  South  Dakota. 

Q.  And  why  did  you  cease  advertising  over  station 
WNAX?  A.  Because  we  found  that  they  were  following 
our  program,  after  a  musical  number,  with  figures  and  so¬ 
liciting  for  an  assessment  company  run  by  their  own 

531  plan,  WNAX,  and  asking  why  people  should  pay  a 
high  premium  on  a  so-called  old  line  company  when 

they  could  get  cheaper  insurance  in  their  company. 
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Q.  Do  you  know  who  put  on  this  program  that  followed 
yours  advertising  the  assessment  policy?  A.  The  owners 
of  WNAX,  Yanton,  D.  B.  Guerney  and  others. 

Q.  Mr.  Bramble,  how  does  the  Midland  National  Life 
Insurance  Company  rate  among  insurance  companies  in 
the  State  and  among  financial  institutions  in  the  State?  A. 
"VVe  are  the  largest  in  the  State. 

Q.  Mr.  Bramble,  during  the  past  two  or  three  years  when 
you  have  been  around  in  the  various  stores  in  Watertown 
and  at  the  farm  houses  and  in  the  business  places  and  eleva¬ 
tors  in  the  smaller  towns  surrounding  Watertown,  have  you 
observed  where  they  had  radios  what  stations  they  had  on? 
A.  Yes. 

Q.  Will  you  please  state  what  you  observed  and  heard? 
A.  In  a  large  majority  of  places  in  Watertown  they  had 
station  KWTN  on.  Nearly  all  of  the  farm  places  within 
thirty  or  thirty-five  miles  had  station  KWTN  on.  In  the 
business  places  and  elevators  within  a  thirty-five  mile 
radius  they  had  Station  KWTN  on,  but  as  you  got  out  fur¬ 
ther  from  Watertown,  either  as  to  the  farmers  or  the 
smaller  townpeople,  they  would  have  other  stations  on. 

532  J.  J.  Bell,  being  first  duly  sworn,  as  hereinafter 
certified,  testified  as  follows: 

Direct  Examination 

By  Mr.  Loucks : 

Q.  Please  state  your  name,  age,  residence  and  occupa¬ 
tion.  A.  J.  J.  Bell.  President,  Midland  National  Life  In¬ 
surance  Company ;  age  46,  Watertown,  South  Dakota. 

Q.  How  long  have  you  been  president  of  the  Midland  Na¬ 
tional  Life  Insurance  Company?  A.  11  years. 

Q.  And  were  you  connected  with  that  company  for  a 
period  of  time  before  that?  A.  Yes,  sir. 

Q.  In  what  capacity  ?  A.  Actuary. 

Q.  In  a  general  way  what  is  the  Midland  National  Life 
Insurance  Company  of  Watertown,  South  Dakota?  A. 
It’s  a  corporation  to  insure  lives  and  to  loan  money,  mostly 
to  farmers. 

Q.  What  is  the  size  of  that  company  in  round  figures  of 
assets  and  insurance?  A.  About  five  million  and  a  half 
assets  and  twenty  three  million  and  a  half  insurance. 
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Q.  Does  the  Midland  National  Life  Insurance  Company 
own  farm  land  as  well  as  mortgages  on  farm  land?  A. 
Yes,  sir. 

Q.  Of  the  farm  lands  that  you  now  own,  how  were  they 
acquired?  A.  By  foreclosure  of  mortgages  on  them. 

Q.  Mr.  Bell,  have  you  as  president  of  the  company  in¬ 
terested  yourself  in  knowing  to  a  considerable  extent  what 
these  farms  are  and  how  they  are  farmed  and  the 

533  type  of  farmers  who  are  on  them?  A.  Yes. 

Q.  And  do  you  rent  out  these  farms?  A.  Yes,  sir. 

Q.  And  in  general  have  your  known  a  good  many  of  the 
tenants?  A.  Yes,  sir. 

Q.  And  have  you  known  of  their  problems  and  what  they 
do,  and  have  your  been  familiar  with  what  is  generally 
known  as  the  Watertown  trade  territory?  A.  Yes,  sir. 

Q.  And  what  is  the  chief  occupation  of  the  people  in  the 
Watertown  trade  territory?  A.  Farming,  including  live¬ 
stock  raising. 

Q.  Mr.  Bell,  have  you  also  become  and  been  familiar  with 
the  general  course  of  business,  industrial  and  financial  in 
Watertown?  A.  I  think  I  have. 

Q.  Are  you  somewhat  familiar  with  the  general  set  up 
and  operation  of  radio  station  KWTN?  A.  Yes,  I  am  very 
familiar  with  it. 

Q.  And  in  what  building  in  Watertown  is  the  station  lo¬ 
cated?  A.  In  the  Midland  National  building. 

Q.  And  are  your  offices  in  the  same  building?  A.  Yes, 
sir. 

Q.  How  far  apart  are  your  offices  and  the  studio  of  the 
radio  station?  A.  The  studio  is  just  on  the  next  floor. 

Q.  Are  you  personally  acquainted  wfith  M.  W.  Plowman, 
the  secretary  of  the  Greater  Kampeska  Radio  Corporation 
and  manager  of  Station  KWTN  ?  A.  Yes,  I  am  very  well 
acquainted  with  him. 

534  Q.  Did  you  know  him  before  he  took  over  the 
management  of  the  station?  A.  Yes,  I  did. 

Q.  And  what  can  you  tell  the  radio  commission  with  ref¬ 
erence  to  the  honesty,  integrity  and  ability  of  M.  W.  Plow¬ 
man  ?  A.  I  have  a  lot  of  business  relations  with  Mr.  Plow¬ 
man  and  I  have  alvravs  found  him  verv  reliable  and  abso- 
lutelv  honest  and  very  competent  and  he  is  a  fellovr  that  is 
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very  apt  to  make  a  success  in  anything  that  he  goes  into.  He 
is  a  very  temperate  man  and  tends  strictly  to  business. 

Q.  Does  your  company  advertise  some  now  over  KWTN  ? 
A.  Yes,  we  do. 

Q.  And  if  the  facilities  of  KWTN  are  increased  to  at 
least  250  watt  night  time  500  watt  day  time  would  you  ad¬ 
vertise  more  than  you  have  been  doing?  A.  Yes,  sir. 

Q.  Will  you  please  give  your  reasons  for  your  previous 
answer  ?  A.  It  is  our  intention  if  they  have  a  500  Watt  sta¬ 
tion  to  do  very  extensive  advertising  in  the  way  of  health 
talks  and  advice  to  our  policy  holders  namely  in  a  region 
that  could  be  reached  by  a  500  Watt  station  being  in  Min¬ 
nesota,  North  and  South  Dakota.  We  also  have  plans  for 
agency  development  through  the  use  of  the  radio  in  those 
three  states. 

Q.  Would  your  educational  programs  have  some  fea¬ 
tures  relating  to  better  farming  practices  from  time  to 
time.  A.  We  very  likely  would,  if  nve  would  have  a  500 
Watt  station,  put  on  a  program  of  that  kind. 

Q.  Are  the  present  facilities  of  KWTN  sufficient  to  war¬ 
rant  a  company  of  your  size  in  using  any  extensive  amount 
of  time  in  preparing  any  extensive  programs.  A.  No,  it 
wouldn’t. 

535  Q.  Do  you  feel  that  if  the  power  was  increased 
that  the  program  that  you  have  outlined  could  be 
put  on  for  a  more  or  less  indefinite  period  of  time  in  this 
state?  A.  Yes. 

Q.  Is  there  another  health  feature  that  your  company 
has  been  considering  for  use  in  case  of  increase  of  power 
of  this  radio  station?  A.  Yes,  sir. 

Q.  Please  state  what  it  is.  A.  We  have  had  under  ad¬ 
visement  for  the  last  few  years  the  sponsoring  of  a  cancer 
control  program  for  this  territory  in  case  we  had  a  radio 
station  with  sufficient  coverage  to  justify  such  a  program. 

Q.  Mr.  Bell,  have  you  discussed  with  people  outside  of 
Watertown  but  within  the  Watertown  trade  territory  and 
with  policy  holders  of  your  company  or  directors  of  your 
company  living  outside  of  Watertown,  the  question  of 
whether  or  not  they  would  be  interested  in  the  broadcast¬ 
ing  from  Watertown  of  the  class  of  broadcast  that  you 
have  testified  that  your  company  would  like  to  put  on,  if 
increased  power  were  at  hand?  A.  Yes,  I  have. 
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Q.  And  please  state  whether  or  not  they  have  generally 
indicated  an  interest  in  them  or  a  desire  to  have  such  pro¬ 
grams  put  on?  A.  I  have  found  from  my  talks  with  our 
policy  holders  and  agents  that  there  is  very  much  interest 
in  such  a  program  particularly  in  the  cancer  program  and 
in  the  general  health  talks. 

Q.  From  talks  with  the  tenants  on  the  companies  farms 
do  you  know  whether  or  not  they  are  interested  in  and  de¬ 
sirous  of  obtaining  a  day  by  day  general  market  report  and 
general  news  reports  by  radio  from  Watertown?  A.  Yes, 
they  are. 

536  Q.  What  do  you  say,  Mr.  Bell,  as  to  whether  or 
not  there  is  a  public  need  and  demand  for  increase 
of  power  for  KWTN  sufficient  to  permit  it  to  broadcast  so 
that  reasonably  good  reception  can  be  obtained  on  the  radio 
station  over  the  general  Watertown  territory  from  75  to 
125  miles  out  from  Watertown?  A.  I  would  say  that  there 
is  a  very  great  necessity  from  this  point  of  view%  that  there 
is  no  paper  coming  out  from  this  territory  except  after¬ 
noon  editions  and  the  Minneapolis  editions  for  the  previous 
day  only  getting  out  here  in  the  evenings  which  is  too  late 
to  be  of  any  service  to  the  farmers,  whereas  if  we  had  a 
station  of  sufficient  coverage  that  the  farmers  could  get 
their  markets  every  morning  at  the  beginning  of  their  day 
it  would  be  invaluable  to  them  as  most  of  the  farmers  plan 
in  the  morning  what  they  are  going  to  sell  during  the  day. 
Yesterday’s  market  would  be  insufficient  for  that  purpose. 

Q.  Will  you  please  state  whether  or  not  in  your  opinion 
there  is  a  general  public  demand  in  Watertown  and  the 
Watertown  trade  territory  for  an  increase  of  the  power  of 
KWTN  to  permit  of  its  serving  the  territory  that  you  have 
discussed?  A.  Yes,  I  think  there  is. 

Q.  And  do  you  believe  that  the  business  and  financial 
interests  of  Watertown  and  the  Watertowm  trade  territory 
would  support  a  radio  station  of  such  increased  power  if  it 
were  properly  run?  A.  I  am  satisfied  it  would. 

Q.  Mr.  Bell,  has  your  company  assisted  in  the  financing 
of  the  Greater  Kampeska  Radio  Corporation  in  the  past? 
A.  Yes,  it  has. 

Q.  And  if  it  were  necessary  for  the  station  to  obtain  a 
reasonable  amount  of  additional  money  to  be  used 
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537  solely  for  the  purchase  and  installation  of  new  equip¬ 
ment  made  necessary  in  order  to  actually  use  the 

500  Watt  day  time  250  Watt  night  time,  would  your  com¬ 
pany  assist  in  that  financing  to  a  reasonable  extent?  A.  I 
think  we  would. 

538  A.  I.  G.  Valentine,  being  first  duly  sworn,  as  here¬ 
inafter  certified,  testified  as  follows: 

Direct  Examination 

By  Mr.  Loucks : 

Q.  Please  state  your  first  name,  your  age,  residence,  and 
occupation?  A.  Alastair;  occupation,  Manager  of  Swift 
&  Co.  packing  plant  at  Watertown,  South  Dakota;  resi¬ 
dence,  Watertown,  South  Dakota;  age  42. 

Q.  Are  you  connected  with  the  Watertown  Chamber  of 
Commerce?  A.  I  am  one  of  the  members  of  its  Board  of 
Directors. 

Q.  Mr.  Valentine,  how  long  have  you  been  the  Manager 
of  the  packing  plant  of  Swift  &  Co.  at  Watertown,  South 
Dakota?  A.  Three  years  and  two  months. 

Q.  And  prior  to  that  time  what  was  your  occupation?  A. 
I  was  Manager  of  the  Provision  Department  of  Swift  & 
Co.’s  plant  in  South  St.  Paul. 

Q.  In  a  general  way  what  business  or  what  classes  of  ani¬ 
mals  do  you  buy  and  process  at  the  Swift  &  Co.  packing 
plant  here?  A.  We  buy  and  dress  all  classes  of  livestock, 
such  as  cattle,  hogs,  calves  and  sheep. 

Q.  And  how  extensively  do  you  operate  at  the  Water- 
town  plant?  A.  It  is  just  a  dressing  plant  or  killing  plant. 
Last  year  the  total  purchases  in  money  amounted  to  over 
seven  million  dollars  for  all  classes. 

Q.  And  from  what  territory,  generally  speaking,  did  you 
draw  this  livestock?  A.  North  Dakota,  Montana,  Iowa, 
Minnesota  and  South  Dakota. 

Q.  Could  you  estimate  the  proportion  of  the  livestock  re¬ 
ceived  by  you  which  comes  from  a  territory  within  a 

539  hundred  mile  radius  of  Watertown?  A.  My  esti¬ 
mate  would  be  ninety  to  ninety-five  per  cent. 

Q.  Mr.  Valentine,  could  you  estimate  approximately 
wrhat  percentage  of  your  livestock  receipts  come  to  the 
Swift  &  Co.  plant  by  truck?  A.  Over  ninety  per  cent. 
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Q.  Mr.  Valentine,  in  a  general  way  are  you  familiar  with 
radio  station  KWTN  here  in  Watertown?  A.  Yes,  I  am. 

Q.  And  has  your  company  been  using  time  and  advertis¬ 
ing  over  this  station?  A.  Yes.  We  have  been  giving  our 
daily  livestock  markets. 

Q.  And  what  time  have  you  been  using?  A.  Every  day 
between  seven  and  seven  fifteen,  and  twelve  thirty  to  twelve 
thirty-five. 

Q.  And  are  you  using  those  same  times  now?  A.  Yes. 

Q.  Mr.  Valentine,  I  take  it  that  as  Manager  of  Swift  & 
Co.’s  plant  here  you  have  had  occasion  to  become  fairly 
familiar  with  the  general  territory  outside  of  Watertown 
within  say  a  one  hundred  mile  radius?  A.  Yes. 

Q.  And  what  is  the  predominate  occupation  or  business 
of  that  territory  ?  A.  Farmers  and  livestock  raisers. 

Q.  Is  there  any  other  radio  facilities  that  the  Watertown 
plant  of  the  Swift  packing  company  could  successfully  use 
in  putting  out  the  Watertown  Swift  &  Co.  markets  to  the 
Watertown  territory  other  than  KWTN?  A.  No. 

Q.  Would  an  increase  of  power  of  station  KWTN  to  500 
watts  daytime  and  250  watts  nighttime,  so  that  re- 
540  ception  could  be  obtained  by  radio  users  in  a  sub¬ 
stantially  larger  territory  or  a  substantially  larger 
radius  from  Watertown,  be  of  benefit  in  connection  with 
your  broadcast  of  your  markets?  A.  We  believe  it  would. 

Q.  And  I  will  ask  you  whether  or  not  in  your  opinion 
such  increase  of  powTer  would  be  of  benefit  generally  to  the 
business  interests  of  Watertown  and  the  business  and 
farming  interests  in  the  Watertown  trade  territory?  A.  I 
feel  that  it  certainly  will  be. 

Q.  And  in  your  opinion  would  it  be  to  the  public  interest 
that  such  an  increase  be  granted  by  the  Federal  Communi¬ 
cations  Commission?  A.  Yes  sir. 

Q.  So  far  as  you  know’,  is  there  any  day  by  day  news¬ 
paper  facility  in  the  Watertown  trade  territory  from  w’hich 
raisers  of  livestock  or  livestock  buyers  w’ho  wfish  to  market 
livestock  can  obtain  today’s  market  data?  A.  No  sir. 

Q.  Is  there  something  about  your  line  of  business  that 
makes  it  important  that  prospective  sellers  should  have  the 
day’s  market  on  the  day  that  it  is  effective?  A.  It  is  of 
utmost  importance,  when  there  is  a  change  in  the  market, 
that  they  bring  their  livestock  in  immediately  as  livestock 
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is  priced  on  the  day  it  is  delivered,  and  this  cannot  be  done 
by  the  newspaper. 

Q.  Mr.  Valentine,  if  an  increase  of  power  is  granted  to 
KWTN  to  500  watts  daytime  and  250  watts  nighttime,  so 
far  as  you  now  know’,  will  your  company  continue  to  be  an 
advertiser  over  it?  A.  Yes  sir. 

541  Walter  A.  Reckers,  being  first  duly  sworn,  as  here¬ 
inafter  certified,  testified  as  follows : 

Direct  Examination 

By  Mr.  Loucks: 

Q.  Please  state  your  full  name,  age,  residence  and  occu¬ 
pation?  A.  Walter  A.  Rekers;  age  47;  203  3rd  St.  S.  E., 
Watertown,  South  Dakota;  Branch  Manager  of  the  Interna¬ 
tional  Harvester  Company,  Watertown,  South  Dakota. 

Q.  Mr.  Rekers,  in  addition  to  being  the  Branch  Manager 
of  the  International  Harvester  Company  at  Watertown, 
South  Dakota,  are  you  connected  with  the  Watertown 
Chamber  of  Commerce  ?  A.  Yes. 

Q.  In  what  way?  A.  Capacity  of  a  director. 

Q.  And  what  other  Watertown  organizations  do  you  be¬ 
long  to?  A.  Masonic  Lodge,  American  Legion,  Forty  and 
Eight,  Congregational  Church,  Kiwanis,  Watertown  Coun¬ 
try  Club. 

Q.  In  a  general  way  what  is  the  business  of  the  Water- 
town  branch  of  the  International  Harvester  Company,  and 
what  territory  does  it  operate  in  ?  A.  Sale  of  motor  trucks 
to  business  firms  and  farmers,  sale  of  industrial  equipment 
to  counties  and  business  firms,  sale  of  tractors  and  farm 
machinery  of  all  types  to  farmers,  in  addition  to  the  sale  of 
repair  parts  for  motor  trucks  and  machines  mentioned. 
The  territory  covers  an  area  of  approximately  500  miles 
long,  100  miles  wide,  extending  in  length  from  Boyd,  Min¬ 
nesota,  to  Spearfish,  South  Dakota,  an  area  thru  the  entire 
central  part  of  the  State,  as  w’ell  as  western  Minnesota. 

Q.  How  long  have  you  been  the  Manager  of  the  Water- 
town  branch?  A.  Five  years  and  six  months. 

542  Q.  And  prior  to  that  time  were  you  connected  with 
the  International  Harvester  Company  ?  A.  Yes. 

Q.  Where  and  in  what  capacity?  A.  For  a  period  of  two 
years  I  was  Branch  Manager  at  Cedar  Falls,  Iowa.  Six 
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months  prior  to  that  time  Assistant  Branch  Manager  at 
Minneapolis,  Minnesota.  Eighteen  months  prior  to  that  as 
Assistant  Manager  at  Portland,  Oregon.  Eighteen  months 
prior  to  that  Assistant  Manager  at  Aberdeen,  South  Da¬ 
kota. 

Q.  Mr.  Rekers,  as  the  Branch  Manager  of  the  Watertown 
International  Harvester  Company,  have  you  had  occasion 
to  become  familiar  with  the  territory  in  which  it  operates? 
A.  Very  well. 

Q.  And  what  is  the  predominate  occupation  of  the  people 
living  in  that  territory  outside  of  Watertown?  A.  Farm¬ 
ing. 

Q.  Are  other  lines  of  farm  machinery  handled  in  a  job¬ 
bing  or  wholesale  way  out  of  Watertown  besides  the  Inter¬ 
national  Harvester  line?  A.  Not  in  the  same  sense  as  we 
do.  Two  other  companies  use  Watertown  as  a  distributing 
point  in  the  form  of  warehousing  their  goods,  but  do  not 
maintain  a  wholesale  sales  office  in  the  sense  that  we  do. 

Q.  Do  you  have  a  staff  of  service  men  to  service  the  prod¬ 
ucts  that  you  handle  under  you?  A.  We  do. 

Q.  And  mostly  out  from  Watertown?  A.  From  Water- 
town,  yes. 

Q.  What  are  the  other  two  implement  concerns 
543  who  maintain  a  stock  here  ?  A.  J.  I.  Case  and  Deere- 
Webber  Co. 

Q.  Mr.  Rekers,  in  a  general  way,  in  connection  with  your 
work  as  Manager  of  the  International  Harvester  Company, 
your  membership  on  the  Board  of  the  Chamber  of  Com¬ 
merce  of  Watertown,  and  your  membership  in  the  other 
organizations  you  have  named,  and  generally,  have  you  be¬ 
come  quite  familiar  with  the  general  business  and  commer¬ 
cial  setup  in  Watertown  and  the  territory  that  other  con¬ 
cerns  operate  in  and  out  of  Watertown?  A.  I  have. 

Q.  And  is  there  any  other  city  within  a  seventy-five  mile 
radius  of  Watertown  which  engages  extensively  in  whole¬ 
saling  and  jobbing  and  processing  of  farm  products  out¬ 
side  of  Watertown?  A.  No. 

Q.  I  will  ask  you  whether  or  not,  in  a  general  way,  if  the 
W’atertown  jobbers,  wholesalers  and  the  packing  plant,  the 
poultry  establishments,  butter,  egg  and  cream  plants,  oper¬ 
ate  generally  over  the  Watertown  trade  territory  ?  A.  Yes. 
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Q.  And  whether  or  not  they  are  the  principal  markets 
for  products  raised  and  produced  in  the  Watertown  trade 
territory!  A.  Yes,  they  are. 

Q.  I  take  it  that  no  other  concern  here  operates  quite  as 
extensively  in  length  east  and  west  as  you  do!  A.  No. 

Q.  But,  generally  speaking,  what  would  you  define  the 
Watertown  trade  territory  to  be!  A.  It  would  take  in  the 
entire  northeastern  corner  of  the  State  of  South  Dakota,  a 
distance  into  Minnesota  for  approximately  thirty 

544  miles,  which  lies  to  the  east  of  Watertown,  a  terri¬ 
tory  approximately  fifty  miles  to  the  south,  and  per¬ 
haps  a  hundred  and  fifty  miles  due  west. 

Q.  Mr.  Rekers,  in  connection  with  your  traveling  over 
your  territory,  do  you  have  a  radio  in  your  car!  A.  Yes. 

Q.  What  type  of  radio!  A.  Philco. 

Q.  And  do  you  frequently  use  it!  A.  Yes. 

Q.  For  what  distance  out  from  Watertown  can  you  get 
reasonably  good  reception  from  KWTN!  A.  Not  to  exceed 
forty  miles. 

Q.  And  while  you  are  traveling  in  the  Watertown  terri¬ 
tory  can  you  ordinarily  get  good  reception  from  any  other 
radio  station!  A.  No. 

Q.  Mr.  Rekers,  you  are  familiar  in  a  general  way  with 
the  present  100  watt  radio  station  maintained  here  in 
Watertown  by  KWTN!  A.  Yes. 

Q.  Is  there  any  other  radio  station  outside  of  KWTN 
reasonably  available  for  use  of  Watertown  business  and 
professional  interests  and  affording  Watertown  handled 
products  or  for  educational  programs  applying  to  the 
north  eastern  corner  of  South  Dakota!  A.  No. 

Q.  In  your  opinion,  is  there  a  public  need  and  demand  in 
Watertown  and  the  Watertown  trade  territory  for  a  radio 
station  of  sufficient  power  to  permit  of  proper  reception  in 
nearly  all  kinds  of  weather  from  Watertown  over 

545  the  Watertown  trade  territory!  A.  Very  much  so. 

Q.  And  do  you  believe  that  such  a  station,  if 
properly  operated,  would  be  supported!  A.  Yes. 

Q.  Mr.  Rekers,  has  the  Watertown  branch  of  the  Inter¬ 
national  Harvester  Company  advertised  over  KWTN  in 
the  past!  A.  Yes. 

Q.  And  would  you  desire  to  and  be  willing  to  use  the 
facilities  of  the  station  to  a  greater  extent  if  power  of  at 
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least  500  watts  daytime  and  250  watts  nighttime  were  avail¬ 
able,  the  station  properly  run,  and  assuming  that  the  rates 
were  reasonable  or  the  average  rates  for  that  class  of  sta¬ 
tion?  A.  We  would. 

Q.  Mr.  Rekers,  why  have  you  not  used  the  facilities  of 
KWTN  in  the  past  to  a  greater  extent  than  you  have?  A. 
We  have  felt  that  because  of  the  fact  that  it  did  not  reach 
out.  over  enough  of  our  territory  the  benefits  received  would 
not  warrant  the  expense,  which  would  be  overcome  if  a  more 
powerful  station  was  provided. 

546  Lorenzo  T.  Morris,  being  first  duly  sworn,  as 
hereinafter  certified,  testified  as  follows: 

Direct  Examination 

By  Mr.  Loucks: 

Q.  Please  state  your  full  name,  age,  residence,  and  occu¬ 
pation?  A.  Lorenzo  Thomas  Morris,  age  54,  residence 
Watertown,  South  Dakota,  occupation  banking. 

Q.  With  what  banking  institution  are  you  now  connected 
and  in  what  capacity?  A.  As  President  of  The  First  Citi¬ 
zens  National  Bank  of  Watertown,  Watertown,  South  Da¬ 
kota. 

Q.  How  long  have  you  lived  in  Watertown,  South  Da¬ 
kota?  A.  About  52  years.  Lacks  about  a  month,  I  guess. 

Q.  How  long  have  you  been  engaged  with  The  First  Citi¬ 
zens  National  Bank  of  Watertown?  A.  Since  January  1st, 
1933,  at  which  time  the  Citizens  National  Bank  of  Water- 
town,  South  Dakota,  was  merged  with  the  First  National 
Bank  of  Watertown  and  the  name  changed  to  The  First 
Citizens  National  Bank  of  Watertown. 

Q.  Had  you  been  employed  by  the  Citizens  National  Bank 
of  Watertown  prior  to  the  merger?  A.  I  had. 

Q.  And  for  how  many  years  and  generally  in  what  capac¬ 
ities?  A.  I  started  as  clerk  on  January  1st,  1902,  was 
made  Assistant  Cashier  three,  four  or  five  years  after  that, 

I  have  forgotten  when.  Was  made  Cashier  in  1910.  I  don’t 
remember  the  date.  A  few  years  later  I  was  made  Vice- 
President,  and  became  President  of  the  bank  about  1927. 

Q.  Mr.  Morris,  during  all  of  these  years  have  you  been 
an  active  employee  or  an  active  officer  of  the  bank?  A.  I 
have. 
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547  Q.  And  particularly  in  the  last  ten  years  who  has 
been  the  executive  officer  in  fact  of  the  bank?  A.  Of 
the  Citizens  National  I  was  up  until  January  1st,  1933,  and 
of  The  First  Citizens  National  Bank  I  have  been  since  that 
date. 

Q.  Mr.  Morris,  in  addition  to  your  office  with  the  bank, 
have  you  been  from  time  to  time  an  officer  of  other  public 
boards  or  school  board?  A.  Yes.  I  have  served  on  the 
school  board  and  on  the  City  Council,  and  I  am  a  member 
of  the  Board  of  the  Chamber  of  Commerce  of  the  City  of 
Watertown. 

Q.  Mr.  Morris,  in  connection  with  your  work  with  the 
bank  and  in  connection  with  the  other  activities  in  Water- 
town  have  you  become  and  are  you  familiar  with  what  is 
generally  known  as  the  Watertown  trade  territory?  A.  I 
think  I  am  quite  familiar  with  the  same. 

Q.  And  for  what  radius  from  Watertown  would  you  say 
that  the  Watertown  trade  territory  extends?  A.  I  would 
say  wholesale  territory  in  some  directions  to  the  extent  of 
200  miles. 

Q.  And  retail?  A.  And  in  retail  territory  75  to  100 
miles. 

Q.  Of  the  people  living  outside  of  Watertown  and  in  the 
Watertown  trade  territory,  what  is  the  predominant  occu¬ 
pation  ?  A.  Farming. 

Q.  What  other  banking  facilities  are  there  in  the  City 
of  Watertown  now  besides  the  First  Citizens  National 
Bank?  A.  One  other  bank  known  as  the  Farmers  and  Mer¬ 
chants  Bank,  which  was  organized  and  commenced  opera¬ 
tion  in  the  summer  of  1935. 

548  Q.  Mr.  Morris,  will  you  give  us  the  clearings  or 
debits  of  your  bank  for  the  months  of  January,  Feb¬ 
ruary,  March  and  April  of  the  years  of  1935,  1936,  and 
1937,  and  the  totals  of  the  clearings  or  debits  of  those  four 
months  for  each  of  these  years? 

A.  For  1935,  January  $2,083,000.00 
February  $1,874,000.00. 

March  $1,967,000.00 
April  $2,102,000.00. 

For  1936,  January  $2,400,000.00. 

February  $1,536,000.00. 

March  $2,352,000.00. 

April  $2,554,000.00. 
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For  1937,  January  $2,221,000.00. 

February  $1,632,000.00. 

March  *  $2,201,000.00. 

April  $2,211,000.00. 

Q.  Mr.  Morris,  in  addition  to  the  matters  about  which 
you  have  testified,  are  you  interested  in  or  an  officer  of 
a  milling  company  here?  A.  I  am. 

Q.  Of  what  company  and  what  office  do  you  hold?  A. 
Watertown  Milling  Co.,  of  which  I  am  President. 

Q.  And  what  is  the  general  nature  of  the  business  of 
that  company?  A.  Manufacture  and  sale  of  flour,  cereals, 
and  feeds.  Also  the  handling  of  some  grain. 

Q.  Approximately  what  territory  do  you  do  business  in? 
A.  That  is  a  little  hard  to  say.  There  are  some  carload 
lots  that  are  shipped  east.  Most  of  the  produce  is  possibly 
sold  within  a  radius  of  200  to  300  miles  of  Watertown. 

Q.  And  does  your  mill  do  business  generally  in  what  you 
have  defined  as  the  Watertown  trade  territory?  A.  It 
does. 

549  Q.  Mr.  Morris,  are  you  somewhat  familiar  in  a 
general  way  with  the  present  radio  station  KWTN 

operated  on  100  watts  power?  A.  I  am. 

Q.  And  have  been  during  the  period  of  six  or  seven  years 
that  it  has  been  operating  here?  A.  Yes  sir. 

Q.  In  your  opinion  is  there  a  public  need  in  Watertown 
for  a  sufficient  increase  in  the  power  of  that  radio  station 
so  that  it  can  properly  cover  the  trade  territory  out  from 
75  to  150  miles  in  all  ordinary  weather?  A.  Yes,  sir,  very 
definitely. 

Q.  And  I  will  ask  you  for  your  opinion  of  whether  or 
not  if  the  Federal  Communications  Commission  sees  fit  to 
grant  an  increase  in  power  to  500  watts  daytime  and  250 
watts  nighttime  if  the  Watertown  business  interests  and 
the  Watertown  trade  territory  would  support  such  a  sta¬ 
tion  properly  run?  A.  I  believe  they  would. 

Q.  Mr.  Morris,  I  will  ask  you  if  in  your  opinion  there  is 
a  public  need  and  a  public  demand  at  the  present  time  for 
increased  radio  facilities  at  Watertown?  A.  Yes. 

550  John  E.  Low,  being  first  duly  sworn,  as  hereinafter 
certified,  testified  as  follows: 
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Direct  Examination 
By  Mr.  Loucks : 

Q.  Mr.  Low,  will  you  please  state  your  full  name,  age, 
residence  and  occupation?  A.  John  E.  Low;  age  61; 
Watertown,  South  Dakota;  Mayor  of  the  City  of  Water- 
town. 

Q.  When  were  you  elected  Mayor  of  Watertown?  A. 
April,  1936. 

Q.  And  prior  to  becoming  Mayor  of  Watertown,  had 
you  held  an  office  in  Watertown?  A.  One  year  Alderman. 

Q.  And  for  a  period  of  years  were  you  engaged  in  busi¬ 
ness  here  in  Watertown?  A.  I  was. 

Q.  For  how  long  and  in  what  business?  A.  Eighteen 
years;  ladies  ready-to-wear  and  dry  goods. 

Q.  Prior  to  that  time  and  during  a  portion  of  the  time 
that  you  were  engaged  here  in  business,  were  you  also  en¬ 
gaged  in  business  in  South  Dakota  near  Watertown?  A.  I 
was. 

Q.  And  at  what  place?  A.  At  Hayti  and  Vienna. 

Q.  Over  this  period  of  years  have  you  been  and  become 
familiar  with  the  general  run  of  business  and  the  occupa¬ 
tions  of  the  people  in  Watertown  and  in  the  territory  sur¬ 
rounding  Watertown  for  a  considerable  radius?  A.  I  have. 

Q.  And  what  is  the  chief  occupation  of  the  people  out¬ 
side  of  the  City  of  Watertown?  A.  Diversified  agricul¬ 
ture. 

551  Q.  Over  this  period  of  years,  Mr.  Low,  have  you 
also  owned  and  looked  after  the  operation  of  farm 
land?  A.  I  have. 

Q.  And  have  you  been  familiar  with  the  problems  of  the 
farmers  in  the  territory?  A.  I  have. 

Q.  As  Mayor  of  Watertown,  in  addition  to  the  ordinary 
duties  of  the  Chief  Executive  of  the  city,  do  you  have  your 
duties  by  reason  of  municipal  ownership  of  utilities?  A. 
I  do. 

Q.  What  utilities  does  the  City  of  Watertown  own?  A. 
Water,  light  and  airport. 

Q.  Does  the  City  of  Watertown  at  this  time  have  the  only 
commercial  electric  light  plant  and  water  plant  serving 
the  City  of  Watertown?  A.  We  have. 

Q.  And  approximately  what  investment  has  the  City  of 
Watertown  in  its  electric  light  plant  and  transmission 
lines?  A.  Approximately  a  million  dollars. 
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Q.  And  approximately  what  investment  does  the  City  of 
Watertown  have  in  its  water  plant  and  mains?  A.  About 
three  hundred  thousand  dollars. 

Q.  Does  Watertown  have  a  central  heating  plant?  A. 
Yes. 

Q.  And  who  operates  the  central  heating  plant  now?  A. 
The  City  of  Watertown. 

Q.  As  owner  or  otherwise?  A.  Operating  under  a  pur¬ 
chasing  contract. 

Q.  Now  you  speak  of  the  City  of  Watertown  having  an 
airport.  Will  you  tell  us  where  that  is  located  and  approxi¬ 
mately  what  improvements  have  been  made  on  it? 

552  A.  Located  northwest  of  Watertown  a  distance  of 
approximately  a  mile,  land  value  $15,000.00,  con¬ 
sisting  of  a  quarter  section  of  land,  hangar  $50,000.00,  ad¬ 
ministration  building  $20,000.00. 

Q.  At  the  present  time  does  Watertown  have  airmail? 
A.  No. 

Q.  Do  you  know  whether  or  not  airmail  service  is  to  be 
resumed  here,  and  if  so  approximately  when?  A.  We  have 
official  notification  from  the  Postal  authorities  in  Wash¬ 
ington  that  mail  service  will  start  immediately  after  the 
inspectors  have  approved  the  landing  field. 

Q.  And  is  the  work  required  by  the  Federal  Government 
inspectors  to  have  the  landing  field  in  proper  shape  being 
done?  A.  It  is. 

Q.  And  is  there  a  possibility  that  it  can  be  completed 
and  inspected  soon?  A.  I  would  say  within  the  next  ten 
days. 

Q.  Mr.  Low,  in  connection  with  the  waterworks  system 
of  the  City  of  Watertown,  from  what  source  or  place  does 
the  city  draw  most  of  its  water?  A.  Lake  Kampeska. 

Q.  What  is  Lake  Kampeska?  Where  is  it  located?  A. 
Five  miles  northwest  of  Watertown. 

Q.  Is  it  a  large  or  a  small  lake?  A.  It  is  a  large  lake. 

Q.  Has  it  summer  resort  facilities?  A.  It  has. 

Q.  And  except  for  the  last  three  or  four  years  when  the 
lake  has  been  low,  has  Lake  Kampeska  been  a  principal 
summer  resort  place  for  northeastern  South  Dakota? 

553  A.  I  would  say  it  has. 

Q.  And  is  the  lake  full  of  water  again  now?  A. 

It  is. 
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Q.  Mr.  Low,  does  the  City  of  Watertown  also  through 
a  Park  Board  maintain  a  system  of  public  parks?  A.  It 
does. 

Q.  And  is  the  Park  Board  appointed  by  the  Mayor?  A. 
It  is. 

Q.  Do  we  also  have  a  public  library?  A.  We  have. 

Q.  And  are  the  members  of  the  Board  that  manage  that 
appointed  by  the  Mayor?  A.  They  are. 

Q.  Mr.  Low,  are  you  familiar  with  radio  station  KWTN  ? 
A.  I  am. 

Q.  And  have  you  used  the  facilities  yourself  in  broad¬ 
casting  in  connection  with  your  campaigns?  A.  I  have. 

Q.  And  I  will  ask  you  how  you  were  treated?  A.  Very 
well. 

Q.  Have  you  from  time  to  time  discussed  with  other 
people  and  heard  discussion  on  the  question  of  whether  or 
not  Watertown  should  have  an  increase  of  power  so  as  to 
be  able  to  reach  a  larger  territory?  A.  I  have. 

Q.  And  have  you  a  rather  definite  opinion  yourself  on 
that  subject?  A.  I  have. 

Q.  And  I  will  ask  you,  based  upon  your  experience  in 
business  here,  and  your  more  recent  experience  as  Mayor 
of  the  City  of  Watertown,  if  in  your  opinion  there  is 

554  a  public  need  and  demand  for  an  increase  of  power 
of  radio  station  KWTN  to  at  least  500  watts  day¬ 
time  and  250  watts  nighttime  to  permit  its  broadcasts  to 
reach  the  people  in  the  Watertown  trade  territory?  A.  I 
would  say  there  was  an  urgent  need. 

Q.  And  do  you  believe  that  if  such  additional  facilities 
are  granted  and  installed  and  the  station  properly  run 
that  it  will  be  supported?  A.  I  do. 

Q.  Is  there  any  other  radio  facilities  either  inside  or  out¬ 
side  of  this  State  from  which  news  of  matters  developing 
in  Watertown  or  from  which  Watertown  livestock,  poultry, 
cream  and  cream  products  markets  can  be  broadcast’  A 
No. 

Q.  And  then  I  take  it  there  is  no  other  radio  station 
whose  chief  concern  would  be  the  interests  of  northeastern 
South  Dakota?  A.  There  is  not. 

555  Alan  L.  Austin,  being  first  duly  sworn,  as  herein¬ 
after  certified,  testified  as  follows: 
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Direct  examination 
By  Mr.  Loucks: 

Q.  Will  you  please  state  your  name,  age,  residence,  and 
occupation?  A.  Alan  L.  Austin,  30  years  of  age,  resi¬ 
dence  Watertown,  South  Dakota,  lawyer,  and  States  At¬ 
torney  of  Codington  County,  South  Dakota,  since  January 
5th,  1937. 

Q.  How  long  have  you  practiced  law  in  Watertown, 
South  Dakota?  A.  Since  September,  1931. 

Q.  In  addition  to  being  States  Attorney  of  Codington 
County,  South  Dakota,  do  you  hold  any  other  office  in  con¬ 
nection  with  the  legal  profession?  A.  I  am  a  member  of 
the  Board  of  Bar  Commissioners  of  the  State  Bar  Asso¬ 
ciation,  and  State  Chairman  for  South  Dakota  of  the 
Junior  Bar  Conference  of  the  American  Bar  Association. 

Q.  Prior  to  becoming  States  Attorney  did  you  hold  an 
appointment  under  the  Federal  Government?  A.  Yes.  I 
was  a  United  States  Commissioner  for  the  Northern  Divi¬ 
sion  of  the  District  of  South  Dakota  under  appointment 
by  the  Federal  Judge,  A.  L.  Wuman,  1932-1936. 

Q.  On  the  19th  day  of  June,  1936,  did  you  go  about 
Watertown  with  an  employee  of  Radio  Station  KWTN 
while  the  original  of  an  affidavit  nowT  marked  Exhibit  1,  and 
shown  to  you,  was  being  circulated?  A.  Yes. 

Q.  I  will  ask  you  if  you  saw  each  of  the  parties,  whose 
names  appear  upon  this  affidavit,  sign  the  original  of  the 
affidavit?  A.  Yes. 

556  Q.  And  did  each  of  the  parties  either  read  the 
affidavit  before  signing  it  or  have  it  read  to  them? 
A.  Yes. 

Q.  After  this  affidavit  had  been  signed  by  each  of  the 
parties  whose  names  appear  upon  the  copy,  Exhibit  1,  what 
did  you  do  writh  reference  to  the  affidavit?  A.  I  swore  each 
of  the  parties  and  then  took  the  oath,  signing  my  name  on 
the  original  and  placing  my  seal  as  United  States  Commis¬ 
sioner  on  it,  and  delivered  it  to  Perry  F.  Loucks  for  trans¬ 
mission  to  James  H.  Hanley  at  Washington,  D.  C. 

The  applicant  offers  in  evidence  Exhibit  1  as  identified 
bv  this  witness. 

Q.  Mr.  Austin,  are  you  acquainted  with  the  studio  of 
KWTN  in  the  Midland  National  Life  Insurance  Company 
building  in  Watertown,  South  Dakota.  A.  I  am. 
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Q.  Have  you  made  use  of  its  facilities  for  the  purpose 
of  broadcasting  speeches  on  public  questions?  A.  I  have, 
on  several  occasions. 

Q.  As  States  Attorney  of  Codington  County,  South 
Dakota,  what  connection  do  you  have  with  the  enforcement 
of  the  laws  of  the  State  of  South  Dakota?  A.  I  am  the 
chief  law  enforcement  officer  of  the  County,  cooperating 
with  the  Sheriff’s  office  of  the  County,  the  police  force  and 
City  Attorney  of  Watertown,  and  the  Attorney  General’s 
office  of  South  Dakota,  and  the  Department  of  Justice  of 
South  Dakota. 

Q.  In  connection  with  this  work,  do  you  know  whether 
or  not  Radio  Station  KWTN  has  been  used  in  the  past  to 
broadcast  police  and  other  information,  and,  if  so,  to 
557  what  extent  the  station  has  cooperated  with  you  and 
the  law  enforcement  officers  under  you  of  your  own 
knowledge  in  the  past?  A.  The  radio  station  is  used  regu¬ 
larly  for  the  broadcasting  of  police  and  other  public  in¬ 
formation  in  connection  with  the  enforcement  of  law  and 
order  in  the  County,  and  so  far  as  I  have  personal  knowl¬ 
edge  of  the  matter  station  KWTN  has  always  cooperated 
immediately  in  broadcasting  such  information. 

Q.  Mr.  Austin,  to  what  extent  are  you  familiar  with  the 
territory  on  a  radius  of  from  fifty  to  a  hundred  miles  in 
each  direction  from  Watertown?  A.  I  have  traveled  the 
territory  to  each  of  the  countyseats  and  to  many  of  the 
other  towns  in  all  of  the  thirteen  northeastern  counties  of 
South  Dakota  at  almost  regular  intervals  of  a  month  or 
less  over  the  last  six  years  in  connection  with  legal  mat¬ 
ters,  and  have  become  well  acquainted  with  the  county 
officers  and  many  of  the  business  and  professional  men  in 
the  whole  of  this  territory;  have  often  discussed  with  them 
the  relationship  of  Watertown  to  the  business  and  pro¬ 
fessional  interests  in  such  territory. 

Q.  To  what  extent  would  you  say  that  Watertown  was 
the  trading  center  of  the  territory  surrounding  it?  A. 
Watertown  is  almost  entirely  the  trade  center  for  the  ter¬ 
ritory  within  a  radius  of  fifty  miles  in  each  direction,  and 
is  a  considerable  factor  in  the  business  for  the  second  fifty 
mile  radius  in  most  directions  from  Watertown. 

Q.  What  can  you  say  with  reference  to  the  public  need 
for  an  increase  of  the  facilities  of  Radio  Station  KWTN 
and  the  public  demand  therefor,  if  any?  A.  I  feel 
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558  sure  that  situated  as  Watertown  is,  and  serving  the 
territory  which  it  serves,  that  there  is  an  urgent  pub¬ 
lic  need  for  radio  facilities  at  Watertown  which  will  per¬ 
mit  the  people  for  a  distance  of  at  least  a  hundred  miles  out 
to  get  continuous  good  radio  reception  on  ordinary  mod¬ 
erately  prices  radios,  and  that  such  radio  facilities,  if  estab¬ 
lished  at  Watertown,  would  fill  a  public  need  and  would  be 
supported  by  the  business  and  professional  interests  of 
Watertown  and  its  surrounding  territory.  In  making  the 
latter  answer,  I  take  into  consideration  the  fact  that  I  have 
served  on  the  advisory  board  of  the  Watertown  Chamber 
of  Commerce  for  several  years  past,  that  I  have  attended 
nearly  all  of  the  meetings  of  the  Board  of  the  Watertown 
Chamber  of  Commerce,  and  have  kept  familiar  with  nearly 
all  matters  that  have  come  before  that  Board. 

Q.  Would  it  he  beneficial  to  the  law  enforcement  officers 
of  Codington  County  and  State  of  South  Dakota  if  Water- 
town  had  radio  facilities  of  sufficient  power  so  that  its 
broadcasts  could  be  received  in  all  of  the  Watertown  trade 
territory?  A.  I  feel  that  it  would  be  very  beneficial  be¬ 
cause  Watertown  is  naturally  the  congregating  point  for 
people  in  northeastern  South  Dakota,  and  this  applies  par¬ 
ticularly  to  those  of  criminal  tendency,  who  naturally  flock 
to  the  central  places,  and  that  with  the  full  cooperation  of 
such  a  radio  station  it  would  help  to  prevent  crime  and 
materially  help  in  the  apprehension  of  criminals  if  im¬ 
mediate  news  of  the  commission  of  any  crime  could  be 
broadcast  over  this  entire  Watertown  trade  territory  im¬ 
mediately  upon  the  discovery  of  the  offense. 

559  Exhibit  1 

State  of  South  Dakota 

County  of  Codington  ss. 

George  Haberman,  Fred  Marquardt,  R.  T.  Owen,  J.  E. 
Drake,  J.  W.  Reedy,  Edw.  M.  Belatti,  A.  F.  Lyon,  H.  J. 
Slitzke,  Mrs.  Mae  A.  Burton,  J.  K.  Black,  C.  C.  Sanders, 
F.  E.  Paulis,  C.  P.  Knudsen,  Henry  J.  Dugan,  Henry  W. 
Dugan,  H.  W.  Dugan,  E.  Christianson,  A.  S.  Anderson, 
0.  A.  Galstad,  V.  J.  Cunningham,  E.  A.  Winkler,  Reed 
Bard,  C.  K.  Snyder,  Arthur  E.  Anderson,  Vincent  Fer¬ 
rara.  Geo.  Stuelpnagel,  Loren  L.  Antritter,  E.  H.  Prey, 
Verlin  W.  Balsiger,  S.  J.  Lammers,  Grace  Coyle,  G.  L. 
Davey,  Geo  Rozum,  H.  O.  Skinner,  S.  S.  Sigelman,  A.  E. 
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Cave,  M.  S.  Heaney,  LaVerne  Hubbard,  Oscar  Egge,  J.  E. 
Atkins,  M.  F.  McCorkindale,  L.  J.  Amish,  J.  H.  Lienhard, 
R.  A.  Soholt,  U.  B.  Hinds,  Fred  Kreger,  C.  R.  Horswill, 
Herb  A  Andree,  Geo  Beier,  W.  Von  Wald,  Sam  Frohman, 
W.  Sklar,  S.  W.  Lewin,  V.  Hoaglin,  George  McKool,  J.  P. 
June,  Mrs.  Phil  Losacker,  Herman  Sperling,  A.  F.  Luck, 
Ed.  M.  Bell,  W.  T.  Williams,  Clyde  Reed,  R.  B.  Creaser, 
M.  M.  Otto,  Neil  Tarbell,  John  A  Ries,  Herb  D.  Hallberg, 
Ole  C.  Kjos,  A.  G.  Falk,  Mervin  Olson,  Genevieve  Sulli¬ 
van,  John  S.  Carle,  M.  A.  Birenholtz,  N.  E.  Kirwan,  Mrs. 
D.  Wendroff,  F.  B.  Michael,  Sumner  R.  Thompson,  F.  J. 
Gerkin,  J.  0.  Johnson,  M.  0.  Housel,  James  Nelson,  Morris 
Korsh,  A.  J.  McCain,  Robt.  W.  Kreiser 

being  each  first  duly  sworn,  each  on  oath  states  that  he  is 
a  resident  of  and  engaged  in  business  in  Watertown,  South 
Dakota,  either  as  an  owner  of  the  business  stated  after  his 
name  or  as  the  managing  officer  thereof. 

That  he  is  familiar  in  a  general  way  with  the  facilities 
of  Radio  Station  KWTN  at  Watertown,  South  Dakota,  and 
the  territory  which  it  is  able  to  reach  with  its  present  100 
watt  allowance;  that  he  knows  that  many  thousands  of 
people  within  the  Watertown  trade  territory  corn- 
560  prising  at  least  one-half  of  the  distance  to  Sioux 
Falls,  South  Dakota,  on  the  south,  to  Huron,  South 
Dakota,  on  the  southwest,  running  to  the  Missouri  River 
on  the  west,  more  than  half  way  to  Aberdeen,  South  Da¬ 
kota,  on  the  Northwest,  more  than  half  way  to  Fargo,  North 
Dakota,  on  the  north,  and  half  way  to  Minneapolis,  Minne¬ 
sota,  on  the  cast,  are  interested  in  the  market  reports,  the 
weather  reports,  the  broadcasting  of  general  news  and  of 
the  sports  events  of  this  territory,  of  the  broadcasting  of 
political  speeches,  and  of  musical  events;  that  Watertown 
has  its  Peck’s  Band,  a  musical  organization,  with  a  na¬ 
tional  reputation,  and  Carey’s  Band,  a  younger  organiza¬ 
tion,  both  of  a  character  to  furnish  high  class  musical  en¬ 
tertainment;  and  that  said  station  in  addition  broadcasts 
religious  and  medical  programs,  and  that  both  the  business 
and  professional  interests  of  Watertown  and  the  people 
living  in  said  trade  territory  would  patronize  and  use  the 
said  radio  station  KWTN  if  its  power  were  increased  to 
500  watts  so  that  it  could  properly  cover  the  territory 
above  set  out. 
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That  under  the  present  power  the  said  radio  station  is 
only  able  to  reach  a  part  of  that  territory  in  the  night  time 
and  only  reaches  a  short  distance  out  of  Watertown  in  the 
daytime,  and  that  particularly  in  the  summer  months  no 
other  station  is  able  to  reach  or  serve  the  territory  properly 
on  account  of  summer  static  during  any  of  the  time,  and  no 
other  station  is  able  to  give  to  the  Watertown  trade  terri¬ 
tory  the  class  of  information  and  programs  and  matters 
in  which  that  territory  is  particularly  interested  and  con¬ 
cerned,  and  that  it  is  his  opinion  that  it  would  be  in  the 
best  interests  of  the  public  that  such  increased  power  be 
granted  to  said  station. 

That  there  is  no  other  city  or  town  within  the  trade  ter¬ 
ritory  above  referred  to  which  is  equipped  and  organized 
to  handle  the  farmers’  and  small  town  markets,  and 
561  that  Watertown,  South  Dakota,  has  become  and  is 
the  outstanding  market  place  for  all  of  the  farm 
products  raised  in  such  territory  and  is  the  distributing 
point  for  many  of  the  things  used  in  that  territory;  that 
he  himself  has  used  the  said  radio  station  in  advertising 
his  business  and  would  be  able  to  use  it  to  much  greater 
advantage  if  its  power  were  increased,  and  that  in  his 
opinion  the  persons,  firms,  and  corporations  doing  busi¬ 
ness  in  and  out  of  Watertown  need  and  will  utilize  to  ad¬ 
vantage  a  radio  station  in  Watertown,  South  Dakota,  hav¬ 
ing  a  power  allotment  of  at  least  500  watts. 

George  Haberman,  Betty  Baxley  Shop,  Watertown,  S.  D. 
Fred  Marquardt,  Marquardt’s  Service,  Watertown,  S.  Dak. 
R.  T.  Owen,  Owen’s  Office  Outfitters,  Watertown,  S.  Dak. 
J.  E.  Drake,  Hotel  Lincoln,  Watertown,  S.  Dak. 

J.  W.  Reedy,  Manager,  Eagle  Cafe,  Watertown,  S.  D. 
Edw.  M.  Belatti,  Owner,  Panatorium  Dry  Cleaning  Plant, 
Watertown,  S.  D. 

A.  F.  Lyon,  Asst  Mgr.  Star  Ldry  Co.,  Watertown,  S.  D. 
H.  J.  Slitzke,  Grand  Hotel  Barber  Shop,  Watertown,  S.  D. 
Mrs.  Mae  A.  Burton,  Grand  Hotel  Mgr.  Watertown,  S.  D. 
J.  K.  Black,  Owner,  American  Lunch,  Watertown,  S.  D. 
C.  C.  Sanders,  Owner,  Maple  Leafe  Restaurant,  Water- 
town,  S.  D. 

F.  E.  Paulis,  Owner,  Paulis  Drv  Goods.  Co.,  Watertown, 
S.  D. 

C.  P.  Knudsen,  Mgr.  State  Theatre,  Watertown,  S.  D. 
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Henry  J.  Dugan,  Dugan  Bennett  Imp.  Co.,  Watertown, 
S.  D. 

Henry  W.  Dugan,  H.  W.  Dugan,  Watertown,  S.  D. 

E.  Christianson,  Christianson  Bros.,  Watertown,  S.  D. 

A.  S.  Anderson,  Baskerville  &  Dahl  Co.  Watertown,  S.  D. 
0.  A.  Galstad,  Asst  Mgr.  Cod.  Co.  Imp.  Co.,  Watertown, 
S.  D. 

V.  J.  Cunningham,  Hudson  Sales  Service,  Watertown,  S.  D. 
E.  A.  Winkler,  Winkler  Groc.,  Watertown,  S.  D. 

Reed  Bard,  Watertown  Sheet  Metal,  Watertown,  S.  D. 

C.  K.  Snyder,  Hotel  Kampeska,  Watertown,  S.  D. 
Arthur  E.  Anderson,  Anderson  Groc.,  Watertown,  S.  D. 
Vincent  Ferrara,  City  Dry  Cleaner,  Watertown,  S.  Dak. 
Geo.  Stuelpnagel,  Stuelpnagel  Mkt.,  Watertown,  S.  Dak. 
Loren  L.  Antritter,  The  Light  House,  Watertown,  S.  Dak. 
E.  H.  Prey,  Prey’s  Jewelers,  Watertown,  S.  Dak. 

Verlin  W.  Balsiger,  Balsiger  Baking  Co.,  Inc.,  Watertown, 
S.  D. 

S.  J.  Lammers,  Mgr.,  Miller  Clothing,  Watertown,  S.  D. 
Grace  Coyle,  Mgr.,  Watertown,  S.  D.,  The  Style  Shop 

G.  L.  Davev,  Davey  Furniture  Co.,  Watertown,  S.  D. 

Geo.  D.  Rozum,  Rozum  Bros.  Motor  Co.,  Watertown,  S.  D. 

H.  L.  Skinner,  Dakota  Warehouse  Co.,  Watertown,  S.  D. 
S.  S.  Sigelman,  J.  Sigelman  Co.,  Watertown,  S.  D. 

Cave  Supply  Co.,  Watertown,  S.  D.,  A.  E.  Cave. 

M.  S.  Reaney,  Reaney  Service,  Watertown,  S.  D. 

LaVerne  Hubbard,  R.  E.  Hubbard  Co.,  Watertown,  S.  D. 
Oscar  Egge,  Egge  Elec.  Co.,  Watertown,  S.  D. 

J.  E.  Atkins,  Mgr.,  National  Tea  Co.,  Watertown,  S.  D. 

M.  F.  McCorkindale,  Mgr.,  Watertown  Gas  Co.,  Water- 
town,  S.  Dak. 

Amish  Food  Market,  L.  J.  Amish,  Watertown,  S.  D. 

J.  H.  Lienhard,  J.  H.  Lienhard,  Inc.,  Watertown,  S.  D. 

R.  A.  Soholt,  Lake  Kampeska  Nursery,  Watertown, 
562  S.  D. 

U.  B.  Hinds,  Grow  &  Hinds,  Watertown,  S.  D. 

Fred  Kreger,  Mgr.,  Furber  Compton  Oil  Co.,  Watertown, 
S.  D. 

C.  R.  Horswill,  Dist,  Agt.,  Northwestern  Mutual  Life  Ins. 
Co.,  Watertown,  S.  D. 

Herb  A.  Andree,  Herb  Andree  Tire  &  Battery  Co.,  Water- 
town.  S.  D. 
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Geo.  Beier,  Beier  Chev.  Co.,  Watertown,  S.  D. 

W.  Von  Wald,  Von  Wald  Co.,  Watertown,  S.  D. 

Sam  Frohman,  Manager  of  S  &  L  Co.,  Watertown,  S.  Dak. 
W.  Sklar,  Smart  Shop,  Watertown,  S.  D. 

S.  W.  Lewin,  Jenny  Gray  Shop,  Watertown,  S.  Dak. 
Hoaglin  V.,  General  Auto  Electric,  Watertown,  S.  D. 
George  McKool,  City  Fruit  Market,  Watertown,  S.  Dak. 
J.  P.  June,  Tropical  Paint  Co.,  Watertown,  S'.  D. 

Mrs.  Phil  Losacker,  Kampeska  Bakery,  Watertown,  S.  D. 
Herman  Sperling,  Sperling  Shoe  Co.,  Watertown,  S.  D. 

A.  F.  Luck,  Luck  Plumbing  Co.,  Watertown,  S.  D. 

Ed  M.  Bell,  Mgr.  Bell  Wall  Paper  &  Pt.  Co.,  Watertown, 
S.  D. 

W.  T.  Williams,  Stoney  Point  Amusement  Park,  Water- 
town,  S’.  D. 

Nelson  &  Reed,  Watertown,  S.  D.,  by  Clyde  Reed 

R.  B.  Creaser,  Watertown,  S.  Dak.,  R.  B.  Creaser  &  Sons. 

M.  M.  Otto,  Watertown,  S.  Dak.,  Club  DeLuxe 

Neil  Tarbell,  Williamson  Tarbell  Drug,  Watertown,  S.  D. 

John  A.  Ries,  Codington  Co.  Oil  Co.,  Watertown,  S.  D. 

Herb  D.  Hallberg,  Clothier,  Watertown,  S.  D. 

Ole  C.  Kjos,  Shoe  Store,  Watertown,  S.  D. 

A.  G.  Falk,  Federal  Market,  Watertown,  S.  D. 

Mervin  Olson,  Olson’s  Radio  Elec.  Co.,  Watertown,  S.  D. 
Genevieve  Sullivan,  Genelva  Shop,  Watertown,  S.  D. 

John  S.  Carle,  Smoke  House,  Watertown,  S.  D. 

M.  A.  Birenholtz,  Vice  Pres.,  Beverage  Sales  Co.,  Water- 

town,  S.  D. 

N.  E.  Kirwan,  Merchant,  Watertown,  S.  Dak. 

Mrs.  D.  Wendroff  (The  Fashion),  Watertown,  S.  D. 

F.  B.  Michael,  Michael’s  Clothes,  Clothier,  Watertown, 
S'.  D. 

Sumner  R.  Thompson,  Economy  Market  and  Thompson 
Groc.,  Watertown  S.  Dak. 

F.  J.  Gerkin,  Adv.  Mg.,  Schaller’s  Wtn.  subsidiary  of  Mar¬ 
shall  Field  &  Co. 

J.  0.  Johnson,  Dist.  Mgr.,  Dak.  Cent.  Tel.  Co.,  Watertown, 
S.  D. 

M.  0.  Housel,  Housel’s  Furniture  Exchange,  V7atertown, 
S.  D. 

James  Nelson,  Nelson  Motor  Co.,  Owner,  W7atertown,  S.  D. 
Morris  Korsh  Fur.  Co.,  owner,  Watertown,  S.  D. 
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Robt.  W.  Kreiser,  Kreiser  Drug  Store,  owner,  Watertown, 
S’.  Dak. 

Robt.  W.  Kreiser,  Kreised  Drug  Store,  owner,  Watertown, 
S.D. 

Subscribed  and  sworn  to  before  me  this  19th  day  of 
June,  A.  D.,  1936. 

ALAN  L.  AUSTIN 

(Seal)  United  States  Commissioner , 

District  of  South  Dakota. 

563  Henry  A.  Wagner,  being  first  duly  sworn,  as  here¬ 
inafter  certified,  testified  as  follows : 

Direct  Examination 
By  Mr.  Loucks : 

Q.  Will  you  state  your  full  name,  age,  place  of  residence 
and  occupation?  A.  Henry  A.  Wagner,  age  65,  Water- 
town,  South  Dakota,  Postmaster  of  Watertown. 

Q.  How  long  have  you  been  Postmaster  at  Watertown, 
South  Dakota?  A.  About  three  years  and  ten  and  one-half 
months. 

Q.  Before  that  time,  what  public  offices,  if  any,  have  you 
held  in  Codington  County  or  the  City  of  Watertown,  or  the 
State  of  South  Dakota?  A.  I  have  been  Mayor  of  the  City 
two  terms,  1912  to  1916,  and  I  was  State  Senator  from  1923 
to  1925,  and  again  in  1925. 

Q.  Mr.  Wagner,  were  you  in  business  here  in  Watertown 
before  you  became  Postmaster?  A.  Yes. 

Q.  And  in  what  line  of  business  ?  A.  For  the  last  fifteen 
or  sixteen  years  I  have  been  in  the  farm  implement  busi¬ 
ness. 

Q.  And  before  that  for  a  period  of  years  what  business 
were  you  in?  A.  I  was  in  the  Watertown  Carbonating  Co. 

Q.  In  connection  with  your  work  in  the  implement  busi¬ 
ness  and  in  the  carbonating  business,  did  you  have  occasion 
to  travel  over  the  Watertown  trade  territory  a  good  deal? 
A.  Not  a  great  deal.  I  did  not  travel  a  great  deal. 

564  Q.  Were  you  familiar  in  a  general  way  with  the 
surrounding  territory?  A.  Yes  sir. 

Q.  And  what  is  the  general  occupation  of  the  people  out¬ 
side  of  the  City  of  Watertown  in  the  Watertown  trade  ter¬ 
ritory?  A.  Farming. 
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Q.  As  Postmaster  I  assume  that  you  are  familar  with 
the  times  when  mail  leaves  the  Watertown  Post  office  to  go 
out  on  the  rural  routes?  A.  Yes  sir. 

Q.  And  do  those  rural  route  deliveries  start  from  Water- 
town  in  the  morning  or  in  the  afternoons?  A.  In  the  morn¬ 
ing. 

Q.  Mr.  Wagner,  do  we  have  a  daily  newspaper  in  Water- 
town?  A.  Yes  sir. 

Q.  And  when  is  that  published,  as  a  morning  or  evening 
paper?  A.  There  are  three  issues.  One  comes  over  about 
11:30  in  the  morning.  That  is  the  first  one  that  comes 
over  there.  And  then  there  is  one,  I  don’t  know  exactly 
what  time,  a  little  later.  And  number  three  is  the  last  issue, 
about  3 :30. 

Q.  Do  any  of  these  editions  of  the  Watertown  daily 
paper  reach  the  Postoffice  in  time  to  go  out  on  the  rural 
routes  that  day?  A.  No. 

Q.  And  Mr.  Wagner,  does  any  other  newspaper  come  in 
to  your  Postoffice  at  Watertown  in  time  to  go  out  on  the 
rural  routes  on  the  same  day  that  it  is  printed?  A.  I  don’t 
believe  there  is  any.  There  are  some  of  the  Minneapolis 
papers  that  come  but  they  are  printed  the  night  before 
and  come  in  on  the  early  morning  train,  but  very 
565  few  farmers  take  them.  While  the  rural  routes  used 
to  receive  a  good  many  outside  daily  newspapers, 
some  of  the  routes  do  not  receive  a  single  such  paper  now 
and  none  of  them  more  than  one  or  tvro. 

Q.  Mr.  Wagner,  you  are  familiar  in  a  general  way  with 
radio  station  KWTN?  A.  I  am. 

Q.  And  I  will  ask  you  whether  or  not  Watertown  enter¬ 
tained  the  1936  South  Dakota  Postal  Convention?  A.  Yes 
sir. 

Q.  And  were  you  active  in  the  program  and  plans  for 
that  convention?  A.  I  certainly  was. 

Q.  Did  that  convention  have  a  banquet  one  of  the  nights  ? 
A.  Yes. 

Q.  Did  you  have  an  outstanding  speaker?  A.  Several 
of  them. 

Q.  Who  were  the  principal  speakers  at  the  banquet?  A. 
W.  W.  Howes,  First  Postmaster  General,  was  the  main 
speaker.  Senator  W.  J.  Bulow  was  one  of  the  speakers, 
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and  W.  J.  Purdum,  the  gentleman  who  has  charge  of  all  of 
the  postoffice  buildings.  There  were  others,  several  of  them, 
I  think  five.  I  can’t  remember  the  names. 

Q.  Mr.  Wagner,  was  the  program  of  that  banquet  broad¬ 
cast  by  station  KWTN  ?  A.  It  was. 

Q.  And  I  will  ask  you  if  that  broadcast  was  donated  to 
your  committee  ?  A.  I  do  not  know. 

Q.  And  I  will  ask  whether  or  not  the  program  of  that 
banquet  and  those  speeches  covered  subjects  of  gen- 

566  eral  interest  to  the  people  of  northeastern  South  Da¬ 
kota?  A.  Well,  most  of  it  was  for  postal  employees, 

and  the  talks  were  general.  Howes  was  the  only  one  that 
got  a  little  bit  outside,  not  very  much.  The  rest  of  them 
were  strictly  postal  and  to  the  postal  clerks.  Different  or¬ 
ganizations  you  know  we  have  over  there.  Bulow’s  talk 
was  some  on  airmail  and  also  a  little  in  general. 

Q.  In  a  general  way,  have  you  known  of  whether  or  not 
the  facilities  of  KWTN  have  been  used  in  the  past  for  the 
broadcasting  of  political  speeches?  A.  Yes. 

Q.  And  do  you  know  whether  or  not  station  KWTN  has 
made  a  practice  of  broadcasting  without  charge  public  in¬ 
formation  from  the  national  and  state  administrations  with 
relation  to  the  subjects  in  which  the  people  of  northeastern 
South  Dakota  were  interested?  A.  So  far  as  I  know  they 
have. 

Q.  Have  they  always  broadcast  such  matters  as  you  sub¬ 
mitted  as  proper  matters  to  be  broadcast?  A.  Yes. 

Q.  And  without  making  a  charge  for  it?  A.  I  never  paid 
for  such  matters,  and  never  received  or  approved  of  a  bill 
for  them. 

Q.  Mr.  Wagner,  are  there  any  other  radio  stations  in 
northeastern  South  Dakota  from  which  public  speeches 
and  addresses  can  be  broadcast  except  the  one  here? 
A.  No. 

Q.  And  do  you  believe  that  it  would  be  in  the  public  in¬ 
terest  if  the  facilities  of  KWTN  were  increased  to  at  least 
500  watts  daytime,  250  watts  nighttime,  from  the  present 
100  watts  so  that  reasonably  good  reception  could 

567  be  obtained  by  radio  users  in  the  Watertown  trade 
territory?  A.  Yes,  I  do. 
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Q.  Do  you  feel  that  there  is  a  public  need  and  a  public  de¬ 
mand  for  such  radio  service  from  Watertown?  A.  I  be¬ 
lieve  so. 

Q.  And  do  you  know  of  any  other  source  from  which  such 
information  can  be  obtained  as  to  matters  peculiar  to 
Watertown  and  the  Watertown  trade  territory?  A.  No. 

Q.  From  your  general  knowledge  of  the  situation  in  Wa¬ 
tertown  and  the  Watertown  trade  territory,  Mr.  Wagner, 
do  you  believe  that  if  the  Federal  Communications  Com¬ 
mission  were  to  give  this  radio  station  increased  power 
and  the  station  were  properly  run,  that  Watertown  and  its 
trade  territory  would  support  such  a  station?  A.  I  think 
so. 


568  James  G.  McFarland,  being  first  duly  sworn,  as 
hereinafter  certified,  testified  as  follows: 

Direct  examination 

By  Mr.  Loucks: 

Q.  Will  you  please  state  your  name,  age,  residence,  and 
occupation?  A.  James  G.  McFarland,  57  years,  Water- 
town,  South  Dakota,  attorney. 

Q.  How  long  have  you  practiced  law  continuously  at  Wa¬ 
tertown,  South  Dakota?  A.  Thirty-two  and  one-half  years. 

Q.  During  that  period  of  time,  have  you  had  occasion  to 
try  lawsuits  and  to  be  in  all  of  the  Counties  surrounding 
Watertown?  A.  Yes. 

Q.  And  have  you  become  quite  familiar  with  the  terri¬ 
tory  surrounding  Watertown?  A.  Yes. 

Q.  Mr.  McFarland,  have  you  in  the  past  held  public  of¬ 
fice?  A.  Yes. 

Q.  What  offices,  principally?  A.  Member  of  the  South 
Dakota  Legislature  as  a  Representative  from  Codington 
County,  in  the  regular  sessions  of  1913-1915,  and  1917,  and 
special  sessions  of  1916  and  1918.  I  was  City  Attorney  of 
Watertown  for  about  four  years  previously  to  that  time, 
and  had  connections  as  an  officer  of  the  National  Guard  of 
the  State  of  South  Dakota,  and  as  its  Judge  Advocate  Gen¬ 
eral  up  to  and  including  the  year  1915. 

Q.  Are  you  a  member  of  the  Elks  Lodge?  A.  Yes. 

569  Q.  And  have  you  held  official  positions  in  that 
Lodge,  and  if  so  the  principal  ones?  A.  Yes,  I  have. 
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I  was  the  head  of  the  local  Watertown  lodge.  In  1913  I 
was  appointed  a  member  of  the  Judiciary  Committee  of 
the  Grand  Lodge  and  served  at  Denver,  Colorado,  on  that 
Committee,  and  since  that  time,  with  the  exception  of  one 
year,  I  have  had  other  positions  in  the  national  organiza¬ 
tion,  including  membership  on  the  Judiciary  Committee, 
which  is  the  principal  committee  of  the  Grand  Lodge  at  its 
annual  sessions,  and  on  the  Grand  Forum,  which  is  the 
Supreme  Court  of  the  Order  of  Elks;  on  the  Distribution 
Committee ;  and  in  the  year  of  1923  was  elected  Grant  Ex¬ 
alted  Ruler,  which  is  the  Chief  Executive  office  of  the  Order 
of  Elks  nationally,  and  served  until  and  including  July, 
1924,  and  since  1927  or  thereabouts  I  have  been  a  member 
of  the  Board  of  Trustees  and  Treasurer  of  the  Elks  Na¬ 
tional  Foundation. 

Q.  Mr.  McFarland,  particularly  starting  at  the  time  when 
you  became  Grand  Exalted  Ruler  of  the  Elks,  will  you  tell 
us  what  experience  you  have  had  in  a  general  way  with 
broadcasting  speeches  over  radio  stations?  A.  In  July  of 
1923  at  the  Grand  Lodge  sessions  of  the  Elks  at  Atlanta, 
Georgia,  both  before  and  after  my  election,  I  broadcast  over 
the  Atlanta,  Georgia,  station,  at  which  Mr.  Kay,  a  red¬ 
headed  gentleman  who  was  quite  prominent  in  that  earlier 
day  of  radio  broadcasting  as  an  announcer  and  master  of 
ceremonies,  was  located.  Thereafter,  and  during  the  year 
of  1923  and  1924,  the  affairs  of  the  office  of  the  Grand  Ex- 
alter  Ruler  necessarily  took  me  about  the  entire  country 
from  Maine  to  California,  and  on  several  occasions  I  should 
estimate  not  less  than  thirty-five  and  probably  closer 
570  to  fifty,  broadcasts  were  arranged  and  programs  and 
speeches  given  over  the  larger  radio  stations  then 
operating.  Since  that  time  I  have  had  occasion  frequently 
to  broadcast  on  invitation  both  on  fraternal  affairs  and  as 
speaker  at  gatherings  of  other  organizations,  such  as  the 
American  Legion,  Federation  of  Womens  Clubs,  and  polit¬ 
ical  gatherings,  and  also  on  occasions  such  as  Flag  Day, 
Constitution  Day,  Fourth  of  July,  Memorial  Day,  and  La¬ 
bor  Day.  That  experience  has  continued  in  a  general  way 
down  to  the  present  time. 

Q.  Have  you  from  time  to  time  broadcast  speeches  over 
station  KWTN?  A.  Yes. 

Q.  And  I  will  ask  you  whether  or  not,  considering  the 
limited  power,  you  have  found  the  facilities  of  KWTN  rea¬ 
sonable  available?  A.  Yes,  and  increasingly  so. 
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Q.  And  have  you  found  the  management  courteous  and 
attentive  to  their  work?  A.  Very  much  so. 

Q.  Mr.  McFarland,  do  we  have  in  Watertown  any  mu¬ 
sical  organizations  at  the  present  time?  A.  Yes. 

Q.  And  will  you  name  one  or  two  of  the  principal  ones? 
A.  Peck’s  Band  and  a  volunteer  musical  organization  and 
chorus  which  very  recently  put  on  a  very  splendid  contata 
and  musical  entertainment,  and  also  certain  smaller  organ¬ 
izations  for  voice,  together  with  orchestras  and  other  in¬ 
strumental  organizations,  including  a  younger  band  known 
as  Carey’s  Band;  a  very  splendid  high  school  orchestra  and 
high  school  choruses. 

571  Q.  Will  you  tell  us  something  about  the  standing, 
character  and  ability  of  this  Peck’s  Band?  A.  I 
can.  My  experience  with  Peck’s  Band  dates  back  to  at  least 
the  year  of  1911.  This  band  to  my  knowledge  and  in  my 
company  went  on  various  trips  about  the  United  States. 
I  was  not  present  at  the  first  inaugural  they  attended  in 
the  City  of  Washington,  which  I  believe  was  about  the  year 
1913,  but  in  the  year  of  1915,  I  believe  it  was,  at  any  rate 
when  the  national  convention  of  Elks  was  held  at  Los  An¬ 
geles,  California,  Peck’s  Band  traveled  on  a  tour  to  Min¬ 
nesota  and  Nebraska  and  joined  a  special  train  for  Los  An¬ 
geles,  California.  At  that  point  they  participated  in  a  con¬ 
test  and  competed  with  bands  from  all  over  the  United 
States,  some  of  the  outstanding  bands  of  the  country  being 
in  this  competition,  and  they  were  awarded  first  place  both 
in  the  band  concert  competition  and  also  first  place  as  a 
marching  band  organization,  the  judging  being  done  by  band¬ 
masters  of  outstanding  repute  and  by  officers  of  the  Army 
and  Marine  Corps.  They  then  proceeded  on  that  same  trip 
to  a  similar  competition  at  San  Diego,  California,  where 
the  Order  of  Moose  was  holding  its  national  convention, 
and  took  another  first  place  prize  in  a  similar  contest  at 
that  convention.  On  the  return  from  this  trip  they  played 
a  few  concerts  and  were  remarked  by  outstanding  musi¬ 
cians  and  bandleaders  of  Omaha  at  the  Aksarben,  and  Chi¬ 
cago  and  Minneapolis  as  being  one  of  the  finest  so-called 
amateur  bands  that  had  ever  been  gathered  together  in 
this  country.  Subsequent  to  the  trip  to  Los  Angeles,  this 
band  made  other  tours  and  went  to  Atlanta,  Georgia,  in 
July  of  1923  on  a  special  South  Dakota  train,  ac- 
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572  companied  by  the  Governor  of  this  State,  and  others, 
and  at  Atlanta,  Georgia,  they  declined  to  participate 

in  the  band  contest  for  the  reason  that  a  South  Dakota  man 
was  a  candidate  for  the  head  office  of  the  Elks,  but  were 
persuaded  by  the  committee  to  permit  themselves  to  be 
rated  in  the  parade  and  again  took  first  place  as  an  out¬ 
standing  band  in  the  parade  by  a  wide  margin  of  points,  the 
judges  being  of  similar  caliber  and  ability  to  those  as  in¬ 
dicated  in  the  Los  Angeles  contests.  This  same  band  has 
played  on  many  occasions  throughout  the  northwest  and 
for  several  consecutive  years  was  the  official  band  at  the 
South  Dakota  State  Fair  at  Huron,  South  Dakota.  The 
leader  of  this  band,  William  S.  Peck,  has  a  national  and 
in  fact  an  international  reputation  as  a  musician  and  band¬ 
leader  and  -was  a  personal  intimate  of  the  late  Commander 
John  Phillip  Sousa,  and  at  Mr.  Peck’s  request  and  invita¬ 
tion  Mr.  Sousa  brought  his  band  to  Watertown  some  years 
ago  for  a  series  of  twn  concerts,  and  stayed  over  an  extra 
day  as  the  guest  of  Mr.  Peck  during  the  famous  South  Da¬ 
kota  hunting  season  in  this  territory.  I  had  many  personal 
contacts  with  the  Commander.  He  repeated  many  times 
that  Peck’s  Band  was  one  of  the  outstanding,  if  not  the 
best,  organizations  of  its  kind  as  a  businessmen’s  band  of 
more  or  less  amateur  standing  that  he  had  ever  heard,  and 
that  Mr.  Peck,  its  leader,  was  one  of  the  great  bandleaders 
of  the  country. 

Q.  Mr.  McFarland,  have  you  kept  familiar  over  the  years 
with  the  character  and  activities  of  the  Watertown  public 
schools  ?  A.  I  have. 

Q.  And  I  will  ask  you  whether  or  not  from  year  to  year 
and  at  the  present  time  Watertown  has  maintained  and 
does  maintain  good  school  facilities?  A.  Yes. 

573  Q.  And  has  the  high  school,  in  particular,  produced 
a  quantity  of  talent  of  sufficient  caliber  to  be  of  in¬ 
terest  over  the  radio?  A.  Yes  they  have,  both  musically 
and  in  oratory  and  debate,  the  present  debating  team  of 
Watertown  High  school  having  won  this  year  both  the  Big 
Ten  championship  and  the  State  championship  in  debate, 
and  being  at  present  in  or  having  finished  competition  na¬ 
tionally. 

Q.  In  a  general  way  is  there  public  speaking  and  musical 
talent  here  in  Watertown  and  in  the  Watertown  trade  ter- 
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ritorv  of  a  quality  for  use  on  radio  broadcasting?  A.  Yes, 
there  is. 

Q.  And  in  your  experience  do  you  believe  that  the  people 
of  Watertown  and  the  Watertown  trade  territory  appre¬ 
ciate  and  enjoy  the  broadcasts  of  the  local  people?  A.  Yes. 
As  far  as  it  now  reaches  on  the  ordinary  and  medium  or 
cheaper  grades  of  radio  receiving  sets. 

Q.  And  do  you  believe  that  educational  speeches  and 
broadcasts  of  our  musical  organizations  and  of  our  schools 
and  of  our  entertainment  matters  would  be  of  interest  and 
benefit  to  people  in  a  larger  territory,  say  up  to  to  a  radius 
of  seventy-five  to  a  hundred  and  fifty  miles,  if  sufficient 
facilities  were  granted  to  the  Watertown  station  to  permit 
of  consistently  good  reception  on  ordinary  radio  receiving 
sets  for  that  distance?  A.  Very  decidedly,  yes. 

Q.  In  vour  own  case,  would  you  feel  that  it  was  more 
worthwhile  to  put  yourself  to  the  inconvenience  and  work 
of  preparing  educational  speeches  and  speeches  of  general 
information  to  the  public  for  broadcast  over  this  sta- 
574  tion  if  you  knew  that  they  were  going  to  reach  four, 
five,  or  six  times  the  people?  A.  Naturally  so,  yes. 

Q.  And  do  you  believe  that  other  persons  who  might  be 
obtainable  for  such  broadcasts  would  take  the  same  view? 
A.  I  believe  so. 

Q.  And  I  will  ask  you  to  state  in  your  own  words  your 
opinion  as  to  whether  or  not  there  is  a  public  need  and  a 
public  demand  in  Watertown  and  the  Watertown  trade  ter¬ 
ritory  for  an  increase  of  the  facilities  of  station  KWTN  at 
least  to  500  watts  daytime  and  250  watts  nighttime,  or  fa¬ 
cilities  that  under  ordinary  conditions  could  reach  a  terri¬ 
tory  of  seventy-five  to  a  hundred  and  fifty  miles  in  radius  ? 
A.  In  my  opinion  there  is  such  a  need. 

Q.  Will  you  please  state  your  reasons  for  that  opinion? 
A.  In  the  natural  trade  territory  of  Watertown  in  north¬ 
eastern  South  Dakota  and  western  Minnesota,  the  com¬ 
munities  generally  and  towns  are  farther  apart  than  in 
some  other  parts  of  the  country,  and  the  people  of  the  ter¬ 
ritory,  including  particularly  the  farmers  and  ranchers, 
are  anxious  to  keep  contact  with  the  city  which  is  the  cen¬ 
ter  of  their  territory,  and  which,  in  this  instance,  is  Water- 
town,  and  it  is  my  experience  that  people  now  in  the  Water- 
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town  radio  territory  quite  generally  keep  their  receiving 
sets  tuned  in  a  large  part  of  the  time  to  the  Watertown  sta¬ 
tion,  thus  obtaining  news  and  events  and  entertainment  of 
general  and  particularly  of  local  and  immediate  importance 
and  interest,  and  it  is  my  humble  opinion  that  the  present 
powrer  and  facilities  of  the  Watertown  station  do  not  reach 
and  cannot  reach  the  people  of  tKe  territory  which  would 
naturally  be  affected  as  I  have  indicated,  and  that 

575  there  is  a  territory  of  probably  two  or  three  times 
the  present  Watertown  radio  territory  that  should 

have  opportunity  to  receive  the  broadcasts  from  our  local 
station.  This  is  particularly  true  because  of  the  fact  that 
the  nearest  broadcasting  stations  of  larger  power  which 
are  ordinarily  received  on  the  average  home  set  in  this 
community  and  territory  are  the  station  located  at  Yank¬ 
ton,  South  Dakota,  and  the  station  located  at  Bismarck, 
North  Dakota,  and  the  station  located  at  Minneapolis,  Min¬ 
nesota.  Some  of  the  sets  also  are  able  to  pick  up  Sioux 
Falls,  South  Dakota,  and  Brookings,  South  Dakota,  at  cer¬ 
tain  intervals,  but  I  know  that  many  of  the  farmers  do  not 
regularly,  and  in  fact  very  seldom,  receive  broadcasts  from 
these  last  two  mentioned  stations,  and  would  welcome  op¬ 
portunity  to  get  the  reception  from  the  Watertown  station 
rather  than  Yankton  or  Bismarck  or  Minneapolis,  except 
as  to  general  and  system  programs. 

Q.  In  your  opinion,  Mr.  McFarland,  if  the  increase  of 
power  now  applied  for  is  granted,  proper  facilities  to  use  it 
installed,  and  the  station  properly  run,  will  the  Watertown 
people  and  the  Watertown  trade  territory  support  such  a 
station  ?  A.  In  my  opinion  they  would. 

576  John  A.  Ries,  being  first  duly  sworn  as  herein¬ 
after  certified,  testified  as  follows : 

Direct  Examination 

By  Mr.  Loucks. 

Q.  Will  you  please  state  your  full  name,  age,  place  of 
residence  and  occupation?  A.  John  A.  Ries,  age  65,  Water- 
town,  South  Dakota,  wholesaling  and  retailing  gasoline  and 
oil. 

Q.  With  what  company  are  you  connected?  A.  Coding- 
ton  County  Oil  Company. 
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Q.  What  is  your  connection  with  that  company?  A.  I 
am  the  principal  stockholder,  secretary,  treasurer  and  man¬ 
ager. 

Q.  How  long  have  you  been  connected  with  the  Coding- 
ton  County  Oil  Company?  A.  Since  October,  1916. 

Q.  In  a  general  way  what  territory  do  you  operate  in? 
A.  We  go  out  over  a  radius  of  30  to  35  miles  from  Water- 
town. 

Q.  Do  you  cover  the  territory  within  that  radius  quite 
generally?  A.  Yes. 

Q.  And  are  you  familiar  with  that  territory  which  you 
cover?  A.  Yes,  sir. 

Q.  What  is  the  predominant  occupation  of  the  people  in 
that  territory  outside  of  Watertown?  A.  Farming. 

Q.  In  a  general  way  has  Watertown  -been  the  jobbing, 
wholesaling,  center  for  this  territory  ?  A.  Yes,  sir. 

Q.  Is  there  any  other  city  or  town  within  a  radius  of  75 
miles  of  Watertown  which  does  engage  generally  in  whole- 
saleing,  jobbing,  and  processing  of  farm  products? 
577  A.  No. 

Q.  Mr.  Ries,  are  you  quite  familiar  with  the  gen¬ 
eral  type  of  farming  and  the  general  facilities  of  the  far¬ 
mers  in  the  Watertown  trade  territory?  A.  Yes. 

Q.  And  do  you  know  of  any  way  by  which  the  farmers 
and  livestock  raisers  in  the  Watertown  territory  can  obtain 
the  reports  on  todays  market  in  time  to  market  whatever  he 
might  want  to  sell  today  unless  he  can  get  that  market  from 
the  radio?  A.  No. 

Q.  Have  you  been  and  are  now  an  advertiser  over  radio 
station  KWTN?  A.  Yes,  sir. 

Q.  And  for  how  long  a  period  have  you  been  so  advertis¬ 
ing?  A.  For  more  than  two  years. 

Q.  Have  you  checked  up  from  time  to  time  with  your 
customers  out  in  the  country  and  in  the  outside  towns  as 
to  whether  or  not  they  were  able  to  get  good  reception  on 
their  radios  from  the  Watertowm  station?  A.  Yes,  sir. 

Q.  And  to  what  extent  and  to  what  distance  have  you 
found  that  they  could  get  good  reception  from  the  Water- 
town  station  with  its  100  watt  power?  A.  That  would  de¬ 
pend  entirely  upon  the  weather.  I  have  found  that  they 
have  trouble  within  thirty  miles  and  sometimes  less  than 
thirty  miles  if  it  wasn’t  good  radio  weather. 
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Q.  And  has  that  trouble  been  more  extensive  during  the 
summer  months?  A.  Ordinarily  in  summer,  the  reception 
is  poor  although  this  last  winter  as  a  result  of  the  storms 
the  reception  outside  was  bad. 

578  Q.  And,  Mr.  Ries,  have  you  talked  with  your  cus¬ 
tomers  in  the  countrv  and  in  the  smaller  towns  to 

find  out  if  they  would  use  programs  from  the  station  more 
if  that  station  had  sufficient  power  so  that  they  could  get  it 
clearly  at  practically  all  times?  A.  Yes. 

Q.  What  have  you  found  out  from  these  talks  with  your 
customers?  A.  From  our  standpoint  our  customers  would 
rather  listen  to  the  Watertown  station  because  they  get 
the  whole  community  news  and  the  stock  markets  neces¬ 
sary  to  their  farming  from  the  grain  markets  and  that  they 
are  not  able  to  get  Watertown  if  the  weather  is  not  good 
radio  weather. 

Q.  If  the  facilities  of  KWTN  are  increased  to  500  Watt 
day  time  250  Watt  night  time,  and  the  station  is  properly 
run  will  you  continue  to  be  an  advertiser  on  it?  A.  Yes, 
sir. 

Q.  Would  you  probably  use  more  time  if  you  could  cover 
more  territory?  A.  Possiblv,  I  would. 

Q.  Mr.  Ries  from  your  general  knowledge  of  Watertown, 
its  business,  commercial,  professional,  educational  and 
church  interests  and  of  the  territory  outside  of  Watertown, 
wThat  do  you  say  as  to  whether  or  not  there  is  a  public  need 
and  demand  for  a  radio  station  here  of  larger  power  and 
better  coverage?  A.  There  is  a  very  big  demand  for  get¬ 
ting  the  power  of  the  radio  station  enlarged  for  the  simple 
reason  that  it  saved  quite  a  fcwr  lives  during  this  last  win¬ 
ter.  It  is  very  essential  that  we  should  have  a  radio  station 
writh  a  greater  power  so  that  it  can  be  heard  by  the  people 
in  inclement  weather. 

579  Q.  Mr.  Ries,  to  you  believe  that  if  the  power  of 
this  station  were  increased  and  the  station  were 

properly  run  and  rates  charged  for  advertising  w’ere  rea¬ 
sonable  that  Watertown  and  Watertown  trade  territory 
would  support  the  station  with  a  larger  power?  A.  Yes, 
sir. 

Q.  In  your  business  do  you  keep  posted  on  wTeather  and 
road  conditions?  A.  Yes,  sir. 
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Q.  Has  station  KWTN  furnished  information  over  the 
air  with  reference  to  weather  conditions  and  road  condi¬ 
tions?  A.  Yes,  sir. 

Q.  Has  that  been  a  part  of  their  regular  service  to  the 
community?  A.  Yes,  free  service. 

Q.  And  in  your  experience  has  the  information  broad¬ 
cast  by  KWTN  on  weather  and  road  conditions  been  care¬ 
ful  and  accurate?  A.  Yes,  sir. 

Q.  Do  you  believe  that  it  would  be  of  advantage  and  bene¬ 
fit  to  the  farmers  and  the  people  in  the  smaller  towns 
within  a  radius  of  75  to  150  miles  of  Watertown  if  they 
could  get  this  weather  and  road  information  from  this  sta¬ 
tion  day  by  day  and  hour  by  hour?  A.  Yes,  sir. 

Q.  Would  it  be  beneficial  to  Watertown  and  its  business 
interests  if  the  people  in  this  outside  territory  could  have 
day  by  day  the  weather  reports  and  the  road  reports  from 
Watertown.  A.  It  would  be  very  beneficial  to  the  mer¬ 
chants  and  evervbodv  that  is  in  business. 

•  * 

580  Q.  Do  you  know  if  there  is  located  in  Watertown 
a  Divisional  office  of  the  Bureau  of  public  roads  of 

the  United  States  Department  of  Agriculture?  A.  Yes. 

Q.  In  your  experience  has  it  been  possible  for  you  to  get 
as  reliable  and  satisfactory  information  on  the  condition  of 
the  roads  out  of  Watertown  from  the  Divisional  office  re¬ 
ferred  to  as  you  could  get  from  radio  station  KWTN?  A. 
No,  sir. 

Q.  Mr.  Ries,  do  you  know  about  what  proportion  of  the 
farmers  in  the  Watertown  territory  have  telephones  con¬ 
nected  up  and  in  use?  A.  In  my  estimation  there  is  not 
more  than  one  farmer  out  of  ten  that  has  a  telephone. 

Q.  And  is  that  estimate  based  upon  what  you  yourself 
have  observed?  A.  Yes,  sir. 

Q.  And  what  percentage  of  the  farmers  in  the  same  ter¬ 
ritory  have  radios?  A.  Ninety  percent  of  them. 

581  Dan  T.  Scully  being  first  duly  sworn,  as  herein¬ 
after  certified,  testified  as  follows: 

Direct  Examination 

By  Mr.  Loucks: 

Q.  Will  you  please  state  your  full  name,  age,  place  of 
residence  and  occupation?  A.  Daniel  T.  Scully,  age  46, 
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Watertown,  South  Dakota,  manager  of  Nash  Finch  Whole¬ 
sale  Grocery. 

Q.  How  long  have  you  been  the  manager  of  Nash  Finch 
Wholesale  grocery  here  in  Watertown?  A.  Since  January 
1st,  1922. 

Q.  Of  what  company  is  the  Nash  Finch  Watertown 
branch  a  member  or  subsidiary?  A.  Nash  Finch  Company 
Minneapolis. 

Q.  Wliat  line  of  goods  do  you  handle,  Mr.  Scully?  A. 
Groceries  and  fresh  fruits  and  vegetables  also  confections 
and  cigars. 

Q.  And  do  you  do  a  wholesale  or  retail  business?  A. 
Wholesale. 

Q.  Over  what  territory  do  you  operate?  A.  West  on  the 
Northwestern  to  Doland;  north  to  Conde  and  then  west  on 
the  M.  &  St.  L.  to  Conde;  Milwaukee  from  Bryant  to  Bris¬ 
tol;  east  on  the  Milwaukee  to  Milbank  and  north  to  Sisse- 
ton;  Great  Northern  West  to  Willow  Lakes  south  Great 
Northern  to  Sanai.  Northeast  on  Great  Northern  to  Nas¬ 
sau,  Minn,  east  on  M.  &  St.  L.  to  Dawson,  Minn  and  Rock 
Island  to  Elkton  and  Northwest  to  Brookings  and  East  on 
the  Northwestern  to  Minneota,  Minn. 

Q.  Air.  Scully,  as  manager  of  this  branch  of  Nash  Finch 
have  you  become  familiar  with  all  of  this  territory  that  you 
have  described.  A.  Yes. 

582  Q.  Have  you  occasion  to  call  on  people  of  the  ter¬ 
ritory  yourself  ?  A.  Yes. 

Q.  And  do  you  see  people  quite  frequently  at  your  office 
here  in  Watertown  from  that  territory?  A.  Yes. 

Q.  What  is  the  predominant  occupation  of  the  people  out 
of  this  territory  that  you  have  described?  A.  Agriculture. 

Q.  And  wdth  fewT  exceptions  arc  there  any  places  of  busi¬ 
ness  here  in  Watertown  or  in  the  towns  in  this  territory  en¬ 
gaged  in  anything  except  selling  to  the  farmers  or  buying 
and  processing  their  products?  A.  No. 

Q.  Mr.  Scully,  in  addition  to  being  manager  of  Nash 
Finch  Company  here  are  you  a  member  or  director  of  other 
organizations  in  Watertown  and  if  so  of  which  ones?  A. 
The  Chamber  of  Commerce,  a  director ;  member  of  the  Ki- 
wranis  Club,  Elks,  Knights  of  Columbus  and  a  member  of 
the  Catholic  Church. 
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Q.  Mr.  Scully,  over  the  years  that  you  have  been  in  Wa¬ 
tertown  have  you  become  quite  familiar  in  a  general  way 
with  the  type  of  business  done  here  in  Watertown  and  with 
the  other  wholesaling,  jobbing,  and  business  interests 
here  ?  A.  Yes. 

Q.  Do  you  know  radio  station  KWTN  in  a  general  way? 
A.  Yes,  I  do. 

Q.  And  as  manager  of  Nash  Finch  have  you  at  times 
used  the  facilities  for  advertising?  A.  We  have. 

Q.  And  did  you  cease  to  use  it?  A.  Yes. 

583  Q.  Why  did  you  cease  to  use  it?  A.  The  last  time 
we  were  advertising  we  were  advertising  coffee  and 

discontinued  for  the  summer  season  and  when  fall  came 
another  wholesaler  here  took  up  that  program. 

Q.  From  your  general  knowledge  of  the  Watertown  ter¬ 
ritory  and  of  Watertown  what  do  you  say  as  to  whether  or 
not  there  is  a  public  need  and  demand  for  radio  facilities  in 
Watertown  of  sufficient  power  to  cover  the  Watertown  ter¬ 
ritory?  A.  I  would  say  there  is  very  definite  demand  for 
that  type  of  service. 

Q.  And  in  your  opinion  would  Watertown  and  the  Water- 
town  trade  territory  support  such  a  station  if  it  were  prop¬ 
erly  run?  A.  I  believe  thev  would. 

Q.  If  the  Federal  Communications  Commission  grants 
KWTN  500  Watt  day  time  250  Watt  night  time  and  the  sta¬ 
tion  is  properly  operated  would  you  recommend  to  your 
company  that  an  advertising  program  be  put  on  over  the 
station?  A.  Yes. 

584  J.  H.  Lienhard,  after  being  first  duly  sworn,  as 
hereinafter  certified,  testified  as  follows: 

Direct  examination 

By  Mr.  Loucks: 

Q.  Will  you  please  state  your  full  name,  age,  residence, 
and  occupation?  A.  John  H.  Lienhard,  39.  Watertown,  au¬ 
tomobile  business,  Dodge  and  Plymouth  dealer. 

Q.  Are  you  operating  in  that  business  in  your  own  name 
or  through  a  corporation?  A.  Through  a  corporation. 

Q.  And  what  is  the  name  of  that  corporation?  A.  J.  H. 
Lienhard,  Inc. 
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Q.  And  what  office  do  you  hold  in  the  corporation?  A. 
President. 

Q.  How  long  has  J.  H.  Lienhard,  Inc.  been  in  the  auto¬ 
mobile  business  in  Watertown?  A.  Since  November,  1929. 

Q.  Before  coming  to  Watertown,  what  was  your  occupa¬ 
tion?  A.  Sales  Manager  for  the  L.  W.  Jordan  Co.,  Dodge 
distributors  in  St.  Paul. 

Q.  In  connection  with  your  work  as  salesman  of  the  Jor¬ 
dan  Co.  in  St.  Paul,  did  you  have  occasion  at  times  to  use 
the  radio  in  advertising  cars?  A.  We  used  to  use  KSTP  of 
St.  Paul. 

Q.  And  were  you  somewhat  familiar  with  the  results  that 
were  obtained  by  radio  advertising  over  a  radio  station 
able  to  broadcast  out  over  a  considerable  radius?  A.  Yes. 
We  used  to  use  it  more  or  less  regularly.  At  that  time  par¬ 
ticularly  in  an  effort  to  get  direct  results  on  used  car  sales. 

Q.  Since  you  have  been  operating  through  the  J.  H.  Lien- 
hard,  Inc.  here  at  Watertown,  have  you  had  terri- 
585  tory  outside  of  Watertown,  or  what  has  been  your 
territory?  A.  It  has  varied  some  during  the  time 
we  have  been  here.  It  has  consisted  mainly  of  eight  coun¬ 
ties  in  the  northeastern  corner  of  the  State,  parts  of  two 
other  Counties  in  South  Dakota,  and  during  that  time  we 
have  had  three  Counties  in  Minnesota  and  parts  of  a  fourth. 
We  have  had  Traverse,  Big  Stone,  parts  of  Lac  qui  Parle 
and  parts  of  Yellow  Medicine. 

Q.  As  a  result  of  your  having  this  territory,  have  you 
traveled  the  northeastern  portion  of  this  State  and  the 
Counties  in  Minnesota  that  you  have  named  extensively 
and  become  familiar  wdth  them  ?  A.  To  the  extent  of  30,000 
to  40,000  miles  a  year. 

Q.  Does  your  company  use  the  facilities  of  KWTN  at 
Watertown?  A.  Yes.  We  have  a  fifteen  minute  program 
every  day. 

Q.  Would  you  use  the  facilities  of  KWTN  at  least  as 
much  or  more  if  their  facilities  were  increased  so  as  to 
cover  a  larger  territory  ?  A.  More.  I  have  had  a  radio  in 
my  car  ever  since  1931  and  I  have  listened  for  my  pro¬ 
grams  from  the  north  and  northeastern  part  of  my  terri¬ 
tory  a  good  many  times.  Unless  conditions  are  the  best  I 
know  that  the  program  does  not  get  into  the  northeastern 
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part  of  my  territory.  It  does  not  get  there  at  all  unless 
weather  conditions  are  the  best. 

Q.  Now  you  have  just  referred  to  your  car  radio.  Have 
you  used  in  your  car  substantially  the  same  type  and  class 
of  radio  that  is  ordinarily  installed  in  automobiles  oper¬ 
ated  in  the  Watertown  territory?  A.  I  have  one  of  the 
best  radios  available  in  my  car  for  the  last  six  years,  con¬ 
tinual. 

586  Q.  Is  the  territory  that  you  have  described  as  the 
territory  in  which  you  were  operating  a  part  of  the 

Watertown  trade  territory?  A.  Very  much  so. 

Q.  And  are  you  familiar  with  the  extent  to  which  the 
owmers  and  operators  of  automobiles  in  the  Watertown  ter¬ 
ritory  have  radios?  A.  Yes. 

Q.  Will  you  please  state  the  fact  with  relation  thereto? 
A.  I  would  say  that  twenty-five  to  fifty  per  cent  of  the  cars 
on  the  road,  particularly  the  ones  doing  the  majority  of  the 
traveling,  are  equipped  with  car  radios  today.  We  have 
two  cars  in  our  shops  this  morning  from  Ortonville,  Big 
Stone  County,  Minnesota,  both  of  which  are  radio  equipped, 
which  are  in  our  shops  for  service  work. 

Q.  Mr.  Lienhard,  does  what  is  generally  known  as  the 
Watertown  trade  territory  or  the  territory  that  is  gener¬ 
ally  served  by  the  Watertown  business  interests  extend  to 
the  northwest,  west,  and  the  south,  and  southeast  as  the 
territory  generally  to  the  northeast  that  you  have  described 
in  your  testimony?  A.  Yes.  It  covers  approximately  the 
same  distance  to  the  south  and  west  as  it  does  to  the  north 
and  east. 

Q.  In  a  general  way  I  take  it  you  are  familiar  with  the 
general  wholesaling,  jobbing,  packing,  produce,  and  other 
business  interests  in  Watertown?  A.  I  believe  I  am. 

Q.  In  your  opinion  does  Watertown  need  substantially 
larger  radio  facilities?  A.  Very  definitely,  yes. 

587  Q.  And  in  your  opinion  would  the  business  and 
commercial  interests  of  Watertown  and  the  Water- 

town  trade  territory  financially  support  a  500  watt  daytime 
and  250  watt  nighttime  radio  station?  A.  Yes,  I  believe  it 
would. 

Q.  Is  there  now  any  radio  station  which  you  could  profit¬ 
ably  use  in  advertising  your  business  for  vour  territory  out¬ 
side  of  KWTN?  A.  No. 
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Q.  And  I  will  ask  you  whether  or  not  in  your  opinion  it 
would  be  to  the  public  interest  that  KWTN  be  granted 
more  power?  A.  I  should  think  so. 

Q.  In  ordinary  weather,  when  you  are  traveling  in  your 
territory,  can  you  get  good  reception  from  any  other  radio 
station  than  KWTN  on  your  car  radio?  A.  No. 

588  Frank  B.  Michaels,  being  first  duly  sworn,  as  here¬ 
inafter  certified,  testified  as  follows : 

Direct  Examination 

By  Mr.  Loucks : 

Q.  Please  state  your  name,  age,  residence,  and  occupa¬ 
tion?  A.  Frank  B.  Michaels,  52,  505  2nd  Ave.  S.  E.,  Water- 
town,  South  Dakota,  clothing  business. 

Q.  How  long  have  you  lived  in  Watertown?  A.  Born 
here,  on  a  farm  close  by  here.  Lived  in  Watertown  just 
about  forty  years. 

Q.  And  for  the  last  twenty-five  years  or  more  what  line 
of  business  have  you  been  engaged  in?  A.  Clothing  busi¬ 
ness. 

Q.  Almost  all  of  that  time  as  an  owner  or  a  partner  of 
the  business?  A.  Yes,  just  about  most  of  it. 

Q.  During  a  period  of  years  have  you  owned  a  farm?  A. 
Yes. 

Q.  And  have  you  interested  yourself  in  the  problems  of 
farming  and  the  farmers  of  this  territory?  A.  Yes. 

Q.  Of  recent  years  have  you  been  a  member  of  a  service 
club  in  Watertown?  A.  Yes. 

Q.  What  club?  A.  Kiwanis  Club. 

Q.  And  does  that  club  have  an  agriculture  committee? 
A.  It  does. 

Q.  And  have  you  been  a  member  of  that  committee  for 
sometime?  A.  Chairman  the  last  four  or  five  years. 

Q.  And  are  you  a  former  officer  of  the  Kiwanis  Club? 
A.  Yes. 

589  Q.  What  office?  A.  President. 

Q.  Mr.  Michaels,  are  you  also  a  member  of  the 
Watertown  Chamber  of  Commerce?  A.  Yes. 

Q.  Have  you  served  on  its  Board  of  Directors?  A.  Yes, 
I  have,  and  I  am  on  the  Board  now. 
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Q.  In  connection  with  your  work  as  Chairman  of  the 
Agriculture  Committee  of  the  Kiwanis  Club,  and  your  mem¬ 
bership  on  the  Board  of  the  Chamber  of  Commerce,  your 
general  business  here,  have  you  tried  to  keep  yourself  in¬ 
formed  on  the  problems  of  the  farm  population  of  the 
Watertown  trade  territory  and  the  things  being  done  to 
improve  farming  and  farming  conditions  ?  A.  Yes. 

Q.  Has  your  Kiwanis  Club  committee  conducted  frequent 
programs  in  farm  centers  ?  A.  I  would  say  on  an  average 
of  about  six  or  seven  times  a  year. 

Q.  Mr.  Michaels,  are  you  acquainted  with  radio  station 
KWTN  here?  A.  Yes  sir. 

Q.  And  with  its  manager,  M.  W.  Plowman?  A.  Yes. 

Q.  Do  you  advertise  over  that  station?  A.  Yes,  quite 
regularly. 

Q.  What  period  of  time  do  you  have  now?  A.  6 :45  to  7 :00 
P.  M.  every  other  day,  and  a  spot  each  day. 

Q.  As  a  result  of  your  advertising  over  this  radio  station 
or  because  of  it,  have  you  made  an  effort  to  find  out  from 
your  customers,  the  people  whom  you  know  outside 
590  of  Watertown,  about  how  far  out  the  ordinary  radio 
receiving  set  is  able  to  get  the  programs  of  KWTN 
in  ordinary  weather?  A.  Yes,  many  times. 

Q.  And  approximately  how  far  out  from  Watertown  is 
such  reception  obtained  in  ordinary  weather  on  the  ordi¬ 
nary  radio  receiving  set?  A.  On  an  average  of  twenty-five 
miles. 

Q.  Now  are  there  some  directions  in  which  the  station 
can  be  obtained  for  a  further  distance  than  in  other  direc¬ 
tions?  A.  Yes. 

Q.  And  which  direction  has  the  shortest  reception  and 
which  the  longest?  A.  I  think  the  longest  would  be  north 
and  the  shortest  west  or  southwest. 

Q.  Mr.  Michaels,  from  your  general  experience  with  the 
use  of  the  radio,  your  general  knowledge  of  conditions  in 
Watertown,  and  the  Watertown  trade  territory,  what  would 
you  say  with  reference  to  whether  or  not  there  is  a  public 
need  and  a  public  demand  for  an  increase  of  power  of  radio 
station  KWTN  to  at  least  500  watts  daytime  and  250  watts 
nighttime,  or  so  that  reasonably  good  reception  could  be 
obtained  on  ordinary  radio  receiving  sets  for  a  distance  of 
seventy-five  to  a  hundred  and  twenty-five  miles  from 
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Watertown?  A.  I  think  there  is  quite  a  demand.  I  have 
talked  to  lots  of  fellows  seventy-five  miles  away  who  would 
like  to  get  Watertown. 

Q.  And  do  you  feel  that  there  is  a  definite  public  need 
for  such  service?  A.  Yes. 

591  Q.  In  your  opinion,  if  such  additional  facilities  are 
granted  and  properly  installed,  and  the  station  prop¬ 
erly  operated,  and  with  reasonable  rates  charged  for  ad¬ 
vertising  comparable  with  rates  of  similar  stations  in  sim¬ 
ilar  territory,  do  you  believe  that  Watertown  and  the 
Watertown  trade  territory  would  support  such  a  station? 
A.  Yes,  I  do. 

592  Fred  M.  Phillippi,  being  first  duly  sworn,  as  here¬ 
inafter  certified,  testified  as  follows : 

Direct  Examination 

By  Mr.  Loucks. 

Q.  Please  state  your  full  name,  age,  residence  and  occu¬ 
pation.  A.  Fred  F.  Phillippi,  37  years  old,  Watertown, 
South  Dakota ;  banking. 

Q.  With  what  banking  institution  are  you  connected  and 
in  what  capacity?  A.  Cashier  and  director  of  Farmers 
and  Merchants  Bank  of  Watertown. 

Q.  Mr.  Phillippi,  are  you  connected  in  any  way  with  the 
Watertown  Chamber  of  Commerce?  A.  I  am  a  director. 

Q.  What  other  business  interests  do  you  have  at  the  pres¬ 
ent  time?  A.  Director  of  Oldham  State  Bank  of  Oldham, 
South  Dakota;  own  a  couple  of  farms  within  a  sixty  mile 
radius  of  Watertown. 

Q.  Do  you  belong  to  any  clubs,  churches,  or  other  organi¬ 
zations  and  if  so  name  them?  A.  Kiwanis,  A.  F.  &  A.  M. 
Associated  with  the  Congregational  Church. 

Q.  How  long  have  you  been  connected  with  the  bank  here? 
A.  Since  its  opening  in  August  of  1935. 

Q.  And  prior  to  that  time  what  did  you  do?  A.  I  was 
cashier  of  the  Oldham  National  Bank  for  7  years,  it  having 
been  converted  from  a  national  to  a  state  bank  known  as 
the  Oldham  State  Bank  the  last  year  before  I  came  to 
Watertown. 

Q.  And  prior  to  your  employment  by  the  Oldham  Na¬ 
tional  Bank,  what  did  you  do?  A.  I  was  liquidating  exam- 
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iner  for  closed  national  banks  and  state  banks  for  some  five 
years.  Prior  to  that  I  was  cashier  of  the  Stock  Growers 
State  Bank  of  Timber  Lake. 

593  Q.  During  a  portion  of  the  time  when  you  were  en¬ 
gaged  in  the  liquidation  of  closed  banks  were  you 

located  in  Watertown,  South  Dakota?  A.  Yes. 

Q.  Particularly  during  the  past  ten  years  have  you  been 
familiar  with  the  territory  for  a  radius  of  75  to  150  miles 
from  Watertown?  A.  Yes. 

Q.  And  what  is  the  predominant  occupation  of  the  people 
living  in  that  territory?  A.  Farming  and  livestock. 

Q.  Mr.  Phillippi,  as  a  result  of  your  connection  with  the 
bank  here  and  your  other  activities  here,  are  you  familiar 
in  a  general  way  with  the  present  set  up  of  Watertown,  par¬ 
ticularly  with  reference  to  wholesaling,  jobbing,  manufac¬ 
turing  and  packing  and  processing  of  farm  products?  A. 
Yes. 

Q.  And  what  is  the  principal  business  done  in  Watertown 
outside  of  banking?  A.  Retailing;  milling;  buying,  killing 
and  dressing  of  cattle,  calves,  hogs,  sheep;  distributing 
trucks  and  tractors,  farm  machinery;  buying  and  process¬ 
ing  of  poultry  produce,  milk,  cream;  manufacturing  of 
butter  and  ice  cream ;  a  sash  and  door  factory ;  the  distrib¬ 
uting  of  feed  and  seed;  a  potatoe  warehouse;  a  storage 
warehouse  ;  several  concerns  engaged  in  trucking  over  a 
substantial  territory. 

Q.  Mr.  Phillippi,  in  a  general  vray  from  what  territory 
do  the  retail  concerns  including  the  general  stores  of  Water- 
towm  draw  trade?  A.  75  to  100  miles. 

Q.  And  from  w’hat  extent  of  territory  do  the  pack- 

594  ing  houses,  poultry  and  butter,  egg  and  cream  houses 
draw  patronage?  A.  The  packing  house  draws  as 

far  as  Mobridge  and  even  beyond  that.  The  poultry 
wouldn’t  go  as  far  as  the  Swift  Packing  Company  but  I 
know’  that  there  are  regular  truck  routes  as  far  west  as 
Tolsty  for  milk  and  cream  and  the  poultry  houses  draw 
produce  from  one  hundred  miles  to  the  east,  north,  west 
probably  fifty  miles  to  the  southwest  and  southeast. 

Q.  Mr.  Phillippi  is  there  any  other  city  or  town  within 
75  miles  of  Watertown  that  has  a  wholesaling,  jobbing, 
manufacturing  and  processing  plant  to  serve  this  terri¬ 
tory?  A.  No. 
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Q.  Is  there  any  town  nearer  to  Watertown  than  Aber¬ 
deen  or  Huron  which  has  a  radio  station  to  serve  the  terri¬ 
tory.  A.  No,  sir. 

Q.  Are  you  familiar  in  a  general  way  with  the  radio  sta¬ 
tion  KWTN  of  Watertown?  A.  Yes,  sir. 

Q.  Does  your  bank  advertise  over  it?  A.  Yes,  sir. 

Q.  What  newspapers  do  we  have  in  Watertown?  A.  The 
Watertown  Daily  Public  Opinion  and  Watertown  Herald, 
a  weekly  paper. 

Q.  When  is  the  Watertown  Daily  Public  Opinion  pub¬ 
lished?  A.  Daily  except  Sundays. 

Q.  What  part  of  the  day?  A.  The  outside  edition  goes 
out  at  noon  and  the  regular  paper  in  the  evening. 

Q.  Is  there  any  other  daily  newspaper  published  within 
a  75  mile  radius  of  Watertown  except  the  one  at  Madison 
or  at  Mitchell?  A.  No,  sir. 

595  Q.  And  is  there  any  news  medium  available  to  the 
farmers  and  small  towns  in  the  Watertown  territory 
outside  of  the  radio  from  which  a  farmer  or  small  town 
business  man  can  obtain  the  day’s  markets  in  time  to  use 
them  on  that  day?  A.  No. 

Q.  Would  your  bank  be  able  to  use  the  facilities  of 
KWTN  more  if  its  power  were  increased  to  500  Watt  day 
time  250  Watt  night  time  so  that  a  reasonably  good  recep¬ 
tion  could  be  obtained  in  almost  all  kinds  of  weather  over 
the  Watertown  trade  territory?  A.  Yes,  sir. 

Q.  Mr.  Phillippi,  have  you  ever  used  an  automobile 
radio?  A.  Yes. 

Q.  Of  what  type?  A.  I  had  an  RCA. 

Q.  And  did  you  frequently  use  it?  A.  Yes,  sir. 

Q.  At  what  distance  from  Watertown  were  you  ordi¬ 
narily  able  to  get  good  reception  of  the  Watertown  station. 
A.  At  about  50  or  60  miles  if  conditions  were  favorable. 

Q.  And  if  the  weather  was  not  good  or  when  we  had  sum¬ 
mer  static,  then  how  far  out  could  you  get  it?  A.  30  or  40 
miles. 

Q.  During  these  same  times  and  while  you  were  traveling 
in  what  has  been  defined  as  the  Watertown  trade  territory 
by  you,  could  you  get  reasonably  good  reception  on  your 
radio  from  any  other  station?  A.  Ordinarily,  no. 

Q.  From  your  general  knowledge  of  Watertown  and  its 
general  business  and  financial  interests  and  your  knowledge 
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of  conditions  in  the  Watertown  trade  territory,  what  would 
you  say  with  reference  to  a  public  need  of  Watertown 

596  and  its  trade  territory  for  increased  radio  facilities 
in  Watertown?  A.  I  would  say  that  there  is  a  very 

decided  public  need  for  increase  of  radio  facilities  at  Water- 
town  sufficient  to  reach  the  Watertown  trade  territory. 

Q.  What  would  you  say  with  reference  to  the  probability 
that  Watertown  and  the  Watertown  territory  would  sup¬ 
port  financially  a  radio  station  of  500  Watt  day  time  250 
Watt  night  time,  if  it  were  properly  operated?  A.  There 
would  be  no  question  about  a  decided  increase  in  our  paid 
advertising  customers. 

Q.  And  in  your  opinion  would  it  be  possible  to  have  more 
talent  and  public  speeches,  music  and  educational  programs 
from  and  by  Watertown  people  if  the  listening  range  was 
substantially  increased?  A.  Yes,  sir. 

Q.  Mr.  Phillippi,  do  you  have  the  clearings  for  January, 
February,  March  and  April  of  1936  and  1937  of  your  bank? 
A.  Yes,  sir. 

Q.  WY11  you  please  give  them  to  us?  A.  The  total  clear¬ 
ings  for  the  first  four  months  of  1936  were  $581,000  and 
clearings  for  the  first  four  months  of  1937  were  $1,521,000. 
Tripled. 

Q.  If  the  facilities  of  the  radio  station  KWTN  were  in¬ 
creased  will  your  bank  use  them  for  advertising  purposes? 
A.  Yes. 

597  Ralph  Hanten,  being  first  duly  sworn,  as  herein¬ 
after  certified,  testified  as  follows : 

Direct  Examination 

By  Mr.  Loucks : 

Q.  Will  you  please  state  your  full  name,  age,  residence 
and  occupation?  A.  Ralph  Hanten,  age  37,  Watertown, 
South  Dakota,  auto  dealer  handling  Nash,  Studebaker  and 
Willys. 

Q.  Do  you  handle  these  cars  as  a  local  dealer  or  do  you 
have  some  distributing  territory?  A.  Well,  I  am  not  really 
classed  as  a  distributor.  I  am  direct  on  Studebaker  work¬ 
ing  out  of  the  St.  Paul  branch.  I  have  no  definite  set  terri¬ 
tory.  However,  if  I  get  what  we  call  an  established  dealer 
in  some  surrounding  town,  that  particular  territory  is 
added  to  my  contract. 
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Q.  As  to  the  Studebaker,  what  territory  do  you  operate 
in?  A.  As  a  general  rule  on  contracts  given  to  direct  deal¬ 
ers  in  Watertown;  the  territory  includes  Roberts,  Grant, 
Deuel,  Hamlin,  Clark,  and  Codington  Counties. 

Q.  And  does  your  contract  include  those  Counties?  A. 
Yes. 

Q.  Then  would  you  have  what  we  ordinarily  refer  to  as 
northeastern  South  Dakota?  A.  The  northeastern  corner, 
yes. 

Q.  As  to  the  Nash  automobile,  what  is  your  territory 
there?  A.  There  is  no  set  territory.  However,  I  can  work 
in  those  above  mentioned  Counties.  On  the  Nash  we  are 
not  direct  with  the  factory  and  are  working  under  the 
Northwest  Nash  Motor  Co.  of  Minneapolis,  who  are  dis¬ 
tributors  for  the  entire  northwestern  part  of  this  country. 

Q.  How  long  have  you  lived  in  Watertown,  South  Dakota? 
A.  All  my  life  with  the  exception  of  the  time  I  went  to  col¬ 
lege,  and  three  years  when  I  worked  in  Milwaukee, 
598  that  was  in  1922  to  1926. 

Q.  Has  your  work  been  such  that  you  have  become 
familiar  with  Watertown  and  what  is  generally  known  as 
the  Watertown  trade  territory?  A.  Yes. 

Q.  How  far  to  the  north  and  northeast  would  you  say 
that  the  Watertown  trade  territory  extended?  A.  Well,  I 
would  say  that  it  extended  at  least  to  Sisseton  and  of  course 
northeast  to  Big  Stone  City  and  Ortonville. 

Q.  In  what  name  do  you  operate  now  here  in  Watertown? 
A.  Hanten  Motor  Co. 

Q.  Mr.  Hanten,  do  you  advertise  regularly  over  radio 
station  KWTN  ?  A.  Well,  there  have  been  times  in  the  past 
two  or  three  years  when  I  have  not  advertised  for  a  period 
of  several  months,  but  in  the  past  six  months  I  have  ad¬ 
vertised  continuously  and  there  has  been  a  time  when  I  ad¬ 
vertised  over  a  period  of  a  year  or  more  continuously.  I 
don’t  just  remember  the  exact  number  of  months  of  the 
period  when  we  would  advertise. 

Q.  What  period  do  you  use  now?  A.  From  7 :15  to  7 :30 
P.  M.  Daily  except  Sunday. 

Q.  Mr.  Hanten,  do  you  have  a  radio  in  the  car  that  you 
drive?  A.  Yes  sir. 

Q.  And  when  you  drive  out  of  Watertown  or  come  back 
in  to  Watertown,  do  you  ordinarily  tune  that  radio  onto 
station  KWTN?  A.  Not  always.  Quite  often. 
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Q.  Will  you  please  tell  what  distance  out  of  Watertown 
you  can  ordinarily  get  good  reception  of  KWTN  on 

599  your  car  radio?  A.  There  are  exceptions,  of  course, 
but  on  the  average  I  would  say  from  thirty  to  forty 

miles. 

Q.  What  make  of  radio  do  you  ordinarily  use  in  your  car? 
A.  Either  Philco  or  Motorola. 

Q.  Among  the  Watertown  people  and  the  people  who 
travel  on  the  road  extensively  or  as  a  part  of  their  business, 
what  percentage  would  you  say  now  have  radios  installed 
in  their  cars?  A.  The  cars  that  are  sold  in  the  last  two  or 
three  years,  one-third  at  least  have  radios.  Of  the  older 
cars,  the  percentage  would  be  much  lower. 

Q.  Among  the  traveling  men  and  businessmen  who  drive 
regularly  as  a  part  of  their  business,  is  the  percentage  of 
radio  equipped  cars  not  larger  than  among  the  general  class 
of  people?  A.  Yes. 

Q.  And  largely  so?  A.  I  would  say  two  to  one. 

Q.  In  a  general  way,  Mr.  Hanten,  are  you  familiar  with 
the  approximate  distance  that  radio  station  KWTN  is  ordi¬ 
narily  able  to  give  good  reception  out  from  Watertown?  A. 
I  would  say  not  over  forty  miles. 

Q.  And  from  your  standpoint,  considering  the  territory 
that  you  operate  in,  is  that  a  sufficient  distance  to  be  satis¬ 
factory  to  you?  A.  No. 

Q.  Would  it  be  a  benefit  to  you  and  your  business  if  it  were 
possible  for  the  owners  of  ordinary  radio  receiving  sets  out 
seventy-five  to  a  hundred  and  twenty-five  miles  to  be  able 
in  almost  any  weather  to  get  the  Watertown  pro- 

600  grams?  A.  Yes,  I  would  say  it  would  be  a  big 
benefit. 

Q.  What  would  you  tell  the  Commission  as  to  a  public 
need  and  a  public  demand  in  Watertown  and  the  Watertown 
trade  territory  for  a  radio  station  of  at  least  500  watts  day¬ 
time  and  250  watts  nighttime  ?  A.  I  would  say  that  would 
be  much  more  satisfactory  to  the  merchants  and  to  the 
business  interests  in  Watertown  and  the  people  out  in  the 
territory  whom  these  merchants  serve. 

Q.  And  in  your  opinion,  if  the  Commission  should  grant 
this  additional  power  and  the  station  were  rebuilt  to  use  it, 
and  the  station  were  properly  run,  and  prices  for  adver¬ 
tising  were  maintained  at  reasonable  figures  and  not  above 
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the  average  for  stations  of  this  class,  would  such  a  station 
be  supported?  A.  Yes. 

Q.  So  far  as  you  now  know  would  you  continue  to  ad¬ 
vertise  over  it?  A.  I  certainly  would  feel  more  like  spend¬ 
ing  money  for  advertising  over  the  station  if  it  had  more 
power. 

601  The  Witness,  Ralph  Hubbard,  having  been  first 
duly  sworn  as  hereinafter  certified,  testified  as  fol¬ 
lows: 

Direct  Examination 
By  Mr.  Loucks: 

Q.  Will  you  please  state  your  full  name,  age,  residence, 
and  occupation?  A.  Ralph  C.  Hubbard,  34,  Garage  man, 
716  Third  Street  N.  E.,  Watertown,  South  Dakota. 

Q.  Are  you  engaged  in  business  in  Watertown,  S.  D.? 
A.  Yes. 

Q.  Are  you  operating  in  your  own  name  or  through  a 
corporation?  A.  A  corporation. 

Q.  What  is  the  name  of  your  corporation?  A.  Hubbard 
Motor  Company. 

Q.  What  office  do  you  hold  in  that  company?  A.  Presi¬ 
dent  and  Manager. 

Q.  How  long  have  you  lived  in  Watertown,  South 
Dakota  ?  A.  17  years. 

Q.  What  is  the  general  nature  of  the  business  of  the 
Hubbard  Motor  Company?  A.  Automobile  sales,  retail 
and  wholesale.  Tire  sales,  retail  and  wholesale,  and  com¬ 
plete  garage  service. 

Q.  What  automobiles  do  you  sell?  A.  Chrysler  and 
Plymouth. 

Q.  What  territory  do  you  handle  cars  in?  A.  Three 
counties  in  northwest  Minnesota  and  six  counties  in  north¬ 
east  South  Dakota. 

Q.  Will  you  please  name  the  counties  so  that  we  can 
locate  them  ?  A.  Lac  Q  Parle,  Big  Stone,  and  Traverse  in 
Minnesota,  and  Hamlin,  Deuel,  Codington,  Clark,  Grant, 
and  Day  in  South  Dakota. 

Q.  For  a  period  of  years  have  you  been  traveling  over 
your  territory  and  generally  over  the  territory  surround¬ 
ing  Watertown?  A.  Yes. 

Q.  Would  you  say  that  you  are  familiar  with  that  terri¬ 
tory  and  the  condition  of  it?  A.  Yes. 
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Q.  What  is  the  principal  occupation  of  the  people  living 
in  the  territory  outside  of  the  City  of  Watertown?  A. 
Agriculture. 

602  Q.  Is  there  any  other  town  within  a  radius  of 
seventy-five  miles  of  Watertown,  which  furnishes  to 
the  farmer  a  general  market  as  Watertown  does?  A.  No. 

Q.  Mr.  Hubbard  does  vour  company  advertise  over  sta¬ 
tion  K.  W.  T.  N.?  A.  Yes. 

Q.  What  period  of  time  do  you  use?  A.  12  o’clock  noon 
news  period. 

Q.  And  in  a  general  way  what  does  your  program  consist 
of?  A.  Weather  and  nevrs. 

Q.  Are  you  a  member  of  the  Chamber  of  Commerce? 
A.  Yes. 

Q.  And  are  you  a  member  of  the  Kiwanis  Club?  A.  Yes. 

Q.  And  of  what  church?  A.  First  Methodist  Episcopal 
Church. 

Q.  From  your  knowledge  of  Watertown  and  the  Water- 
town  territory  and  your  experience  in  using  the  facilities 
of  K.  W.  T.  N,  I  will  ask  you  to  state  whether  or  not  in 
your  opinion  there  is  a  public  need  and  demand  for  an  in¬ 
crease  of  the  power  of  station  K.  W.  T.  N.  to  at  least  500 
Watts  day  and  200  Watts  night  time?  A.  Yes,  I  feel  there 
is  a  need  for  this  additional  power  as  you  mention,  first,  to 
give  better  reception  to  the  listening  public  we  now  have 
through  all  types  of  weather  and  radio  conditions  and 
next,  our  station  doesn’t  adequately  serve  our  natural 
Watertown  trade  territory. 

Q.  Mr.  Hubbard,  do  you  believe  that  if  such  additional 
power  is  granted  and  the  station  properly  equipped  to 
utilize  it  and  the  station  is  properly  operated  and  reason¬ 
able  rates  for  advertising  charged  that  Watertown  and 
the  Watertown  trade  territory  would  support  the  station? 
A.  I  am  sure  that  the  Watertown  merchants  would  support 
the  station  even  better  than  they  are  at  the  present,  and 
also  I  feel  that  many  of  our  merchants  would  get  coopera¬ 
tion  and  advertising  assistance  from  our  manufacturers  if 
we  can  show  more  power  and  better  coverage. 

Q.  Mr.  Hubbard  are  you  connected  with  the  Watertown 
airport?  A.  Yes  sir. 

Q.  Is  that  operated  through  a  corporation?  A.  It  is 
municipally  owned  and  managed  through  a  corporation 
called  the  Watertown  Airport. 


FEDERAL  COMMUNICATIONS  COMMISSION. 


325 


Q.  Are  you  an  officer  of  the  corporation  known  as  the 
Watertown  Airport?  A.  Yes  sir,  President. 

Q.  And  who  is  the  active  corporate  head  of  that  corpora¬ 
tion?  A.  Myself. 

603  Q.  As  the  President  of  the  Watertown  Airport  Cor¬ 
poration,  did  you  have  occasion  last  year  to  check 

over  the  proposed  site  of  the  tower  and  the  antenna  south 
of  Lake  Kampeska?  A.  Yes. 

Q.  After  you  had  investigated  this  proposed  site  for  the 
tower  proposed  to  be  built,  what  action  did  you  take  in  the 
matter?  A.  I  wrote  a  letter  to  the  station  K.  W.  T.  N. 
stating  that  so  far  as  the  management  of  the  Watertown 
Airport  was  concerned  the  location  and  the  tower  arrange¬ 
ment  would  not  be  a  hazard  as  far  as  we  could  see,  and  the 
entire  location  would  be  approved  by  us  subject  to  the  final 
approval  of  the  Department  of  Commerce. 

604  George  0.  Fossel,  having  been  first  duly  sworn,  as 
hereinafter  certified,  testified  as  follows: 

Direct  Examination 

By  Mr.  Loucks: 

Q.  Mr.  Fossel,  will  you  please  state  your  full  name,  resi¬ 
dence,  age,  and  occupation?  A.  George  0.  Fossel;  Man¬ 
ager,  Luther  Hospital;  age  56;  Watertown,  South  Dakota. 

Q.  How  long  have  you  been  the  Manager  of  the  Luther 
Hospital  in  Watertown,  South  Dakota?  A.  For  thirteen 
years. 

Q.  In  a  general  way  what  is  the  Luther  Hospital?  A. 
A  hospital  under  the  Lutheran  Church  of  South  Dakota. 

Q.  How  large  a  hospital  is  it?  A.  Seventy  beds. 

Q.  In  addition  to  the  hospital,  do  you  have  a  nurses 
home?  A.  Yes,  we  have. 

Q.  And  does  your  hospital  staff  and  medical  staff  con¬ 
duct  a  training  course  and  school  for  nurses  in  connection 
with  the  hospital?  A.  Yes,  we  do. 

Q.  And  do  you  have  graduating  classes  of  nurses  every 
year?  A.  Well,  nearly  every  year.  Year  before  last  we 
didn’t.  Outside  of  that  we  have  had  every  year  since  I 
came  here. 

Q.  Do  you  have  a  regular  staff  of  doctors  in  connection 
with  the  Luther  Hospital?  A.  We  do. 
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Q.  And  who  are  the  doctors  on  the  staff  of  the  Luther 
Hospital  at  the  present  time?  A.  The  Watertown  Clinic, 
Dr.  Koren,  Dr.  Magee,  Dr.  Randall,  and  Dr.  Jorgenson; 
the  Northwestern  Clinic,  Dr.  Freeburg,  Dr.  Hammond,  and 
Dr.  Richards ;  and  then  there  is  Dr.  Kenney  and  Dr. 

605  Brown.  Those  are  the  doctors  here  in  town. 

Q.  And  are  they  all  on  the  Luther  Hospital  staff? 
A.  They  are  all  on  the  staff. 

Q.  Who  is  the  present  Chief  of  Staff?  A.  Dr.  Hammond. 
Q.  Does  that  hospital  furnish  certain  charity  accommo¬ 
dations  from  time  to  time?  A.  Yes,  we  do. 

Q.  And  from  what  territory  do  you  draw  patients  to  the 
hospital?  A.  I  would  say  about  sixty-five  miles  in  every 
direction  from  Watertown. 

Q.  Do  we  have  a  second  hospital  in  Watertown?  A. 
We  do. 

Q.  What  is  the  name  of  that  hospital?  A.  Bartron  Hos¬ 
pital. 

Q.  Do  you  know  approximately  how  many  beds  that  hos¬ 
pital  has?  A.  I  think  it  is  between  sixty  and  seventy. 

Q.  Do  vou  know  in  a  general  wav  the  radio  station 
KWTN?  ‘A.  I  do. 

Q.  And  has  your  hospital  put  on  a  program  over  the 
facilities  of  station  KWTN?  A.  We  have. 

Q.  And  are  you  doing  so  now?  A.  We  are,  yes. 

Q.  And  for  how  long  a  period  of  time  has  that  program 
been  put  on?  A.  It  must  be  the  last  three  or  four  years. 
I  could  not  say  exactly. 

606  Q.  And  I  will  ask  you  if  the  Luther  Hospital  pays 
for  the  time  is  uses?  A.  We  do  for  one  period  a 

day.  The  other  is  donated. 

Q.  What  is  the  general  nature  of  that  program  and  at 
what  periods  do  you  broadcast  it?  A.  We  broadcast  at 
11:15  and  I  think  it  is  four  o’clock  in  the  afternoon. 

Q.  Every  day  ?  A.  Every  day. 

Q.  For  how  long  a  period  of  time?  A.  I  would  say  about 
ten  or  fifteen  minutes.  Not  always  the  same.  It  just  de¬ 
pends  on  how  many  patients  we  have  in  the  hospital. 

Q.  What  is  the  general  nature  of  that  program  that  you 
broadcast?  A.  It  gives  the  names  of  patients  admitted 
and  patients  discharged,  and  also  the  condition  of  the 
patient. 
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Q.  From  time  to  time  do  you  also  advertise  the  facilities 
of  the  hospital?  A.  Well,  we  don’t  do  much  advertising. 
It  is  just  mostly  the  patients. 

Q.  From  time  to  time  have  you  talked  with  various 
patients  in  the  hospital  and  the  relatives  and  friends  of 
patients  in  the  hospital  on  the  question  of  whether  or  not 
they  are  interested  in  these  broadcasts  and  the  information 
they  received?  A.  Yes. 

Q.  And  what  have  you  learned  from  your  talks  with  these 
people :  A.  They  are  very  much  interested  in  the  broadcasts. 

Q.  Mr.  Fossel,  have  you  also  discussed  with  patients,  the 
friends  and  relatives  of  patients,  and  other  people 

607  generally,  the  question  of  whether  or  not  they  are 
able  to  get  the  programs  on  ordinary  radio  receiving 

sets  at  a  distance  of  more  than  thirty  to  forty  miles  from 
Watertown  as  a  rule?  A.  I  have. 

Q.  And  what  information  have  you  obtained  as  to  their 
ability  to  obtain  the  programs  at  a  distance  of  more  than 
thirty-five  or  forty  miles  from  Watertown  with  the  present 
100  watt  facilities?  A.  Well,  some  places  they  get  it  fairly 
well  and  other  places  not  so  good. 

Q.  And  does  that  depend  also  more  or  less  on  the 
weather?  A.  Well,  it  may.  I  could  not  say. 

Q.  Mr.  Fossel,  considering  the  territory  from  which  the 
Luther  Hospital  has  drawn  patients  in  the  past,  and  the 
distance  from  Watertown  to  other  good  hospitals,  what 
would  you  say  as  to  whether  or  not  it  would  be  of  service 
to  your  hospital  if  station  KWTN  had  an  increase  of  power 
to  500  watts  daytime  and  250  watts  nighttime  that  would 
permit  its  broadcast  to  be  received  in  nearly  all  kinds  of 
wnather  out  at  least  seventy-five  to  a  hundred  and  twenty- 
five  miles?  A.  It  wnuld  be  much  better. 

Q.  And  do  you  feel  that  there  is  a  public  need  and  a  pub¬ 
lic  demand  for  this  increase  of  service?  A.  Yes,  I  do. 

Q.  And  do  you  feel  that  the  radio  station  here  with  such 
increased  pownr,  and  probably  run,  wdth  advertising  rates 
not  in  excess  of  those  ordinarily  charged  for  similar  sta¬ 
tions,  would  be  supported?  A.  I  do. 

608  Q.  Are  you  a  member  of  the  Lutheran  Church 
here?  A.  I  am. 

Q.  And  w’hich  Lutheran  church?  A.  Grace  Lutheran 
Church. 


328  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 

Q.  And  do  you  know  whether  or  not  for  a  considerable 
period  of  time  past  a  complete  church  service  of  the  Grace 
Lutheran  Church  of  Watertown  has  been  broadcast  every 
Sunday?  A.  It  has. 

Q.  And  do  you  know  for  how  many  years?  A.  No,  I 
don’t. 

Q.  And  from  your  observation  and  from  what  you  have 
heard  would  you  say  that  that  broadcast  is  of  general  in¬ 
terest  in  and  around  Watertown?  A.  Yes. 

609  Dr.  0.  S.  Randall,  being  first  duly  sworn,  as  here¬ 
inafter  certified,  testified  as  follows: 

Direct  Examination 

By  Mr.  Loucks. 

Q.  Please  state  your  full  name,  residence,  age  and  occu¬ 
pation?  A.  Osmer  Samuel  Randall,  age  35,  Watertown, 
South  Dakota,  physician  and  surgeon. 

Q.  Are  you  connected  with  one  of  the  Clinics  here,  in 
Watertown?  A.  Yes,  the  Watertown  Clinic. 

Q.  How  long  have  you  practiced  medicine  and  surgery? 
A.  Since  graduation  in  1927. 

Q.  Of  what  school  are  you  a  graduate?  A.  John  Hopkins 
Medical  School,  Baltimore,  Md.  and  I  have  an  M.  S.  degree 
in  surgery  from  Minnesota  Medical  School. 

Q.  How  long  have  you  been  located  in  Watertown?  A.  I 
first  came  here  in  August,  1934,  went  to  Chicago  in  Jan¬ 
uary,  1935  and  returned  to  Watertown  and  have  been  here 
ever  since  July,  1935. 

Q.  Doctor,  do  you  know  in  a  general  way  the  radio  sta¬ 
tion  KWTN  in  Watertown?  A.  Yes. 

Q.  And  have  you  used  its  facilities  for  broadcasting  pur¬ 
poses?  A.  Yes. 

Q.  For  what  purpose  and  in  what  manner  and  over  what 
general  period  of  time  have  you  been  using  the  radio  sta¬ 
tion  for  broadcasting?  A.  I  am  chairman  of  the  Radio 
Broadcast  division  of  the  Watertown  District  Medical  So¬ 
ciety  and  for  about  the  last  year  and  a  half  we  have  had 
regular  broadcasts  over  KWTN  lasting  for  ten  or  fifteen 
minutes,  once  a  week.  These  broadcasts  have  been  of  a 
purely  educational  nature,  stressing  the  topics  that  are  of 
interest  to  this  district  and  in  general  topics  that  are  of 
international  interest.  For  example  cancer  and  tu- 
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610  berculosis.  This  broadcast  time  has  been  donated 
free  of  charge  to  us  by  the  station. 

Q.  Doctor,  do  you  yourself  feel  that  these  educational 
programs  that  you  have  been  putting  on  are  of  benefit  to 
the  listeners  from  radio  station  KWTN?  A.  Yes,  they  are 
of  a  distinct  benefit.  We  have  had  a  number  of  inquiries 
in  regard  to  them  showing  an  interest  by  the  radio  listeners 
and  it  has  distinctly  aided  in  clarifying  some  of  the  medical 
topics  that  have  been  taken  up. 

Q.  Doctor,  do  I  understand  that  these  medical  educational 
broadcasts  to  which  you  have  referred  have  been  put  on  by 
your  committee  of  the  District  Medical  Society  for  approxi¬ 
mately  a  year  and  a  half?  A.  Yes. 

Q.  And  do  you  intend  to  continue  them?  A.  We  will  as 
long  as  the  time  is  donated  free  of  charge  to  us. 

Q.  If  the  facilities  of  KWTN  were  increased  to  500  Watt 
day  time  250  Watt  night  time  so  that  the  ordinary  radio 
receiving  set  in  a  much  wider  territory  could  get  your  pro¬ 
gram,  do  you  think  that  the  benefits  of  your  pro¬ 
gram  would  be  increased?  A.  It  will  not  increase  the  bene¬ 
fits  to  our  individual  physicians  who  have  been  put  on  these 
broadcasts  but  it  will  be  of  benefit  to  medicine  and  the  pub¬ 
lic  at  large.  The  educational  subjects  that  have  been  put 
on  are  of  such  value  that  then  more  people  will  be  able  to 
gain  that  knowledge  that  is  so  important  to  them  today. 

Q.  If  W’e  assume  that  the  increase  of  power  being  asked 
for  would  result  in  increasing  the  distance  from  Watertown 
from  which  reception  could  be  obtained  by  four  or  five 
times  in  radius  wiiat  would  you  say  about  the  increase  of 
benefit  to  the  people  of  that  territory  from  your  edu- 

611  cational  programs?  A.  Then  there  should  be  an 
increase  to  more  than  four  or  five  times  as  many 

people  as  benefited  at  this  time. 

Q.  Doctor,  has  your  committee  been  putting  on  an  edu¬ 
cational  program  recently  with  the  aid  of  KWTN  ?  A.  We 
have  assisted  the  Parent  Teachers  Association  in  broad¬ 
casting  the  examination  of  pre  school  groups  of  children 
somewdiat  as  follow’s.  We  have  been  able  to  obtain  time 
from  Kreiser  and  Company.  Two  minutes  of  their  time 
has  been  allowed  to  us  for  this  educational  program  and 
this  will  continue  for  about  twTo  w’eeks  and  a  half.  This  is 
also  of  a  purely  educational  nature,  and  free  of  charge  to 
the  P.  T.  A.,  and  examination  of  children  is  free. 
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Q.  Doctor,  are  you  connected  with  the  staff  of  the  Luther 
Hospital  of  Watertown?  A.  Yes. 

Q.  And  do  you  operate  and  have  patients  regularly  in 
that  hospital?  A.  Yes. 

Q.  And  do  you  visit  with  patients  and  the  relatives  and 
friends  of  patients  from  outside  of  Watertown?  A.  Yes. 

Q.  Does  that  hospital  draw  patients  from  the  territory 
outside  of  Watertown?  A.  Verv  largelv. 

Q.  And  from  approximately  how  wide  a  radius  from 
Watertown  does  the  Luther  Hospital  draw  patients?  A. 
Usually  within  a  one  hundred  mile  radius  but  occasionallv 
three  or  four  hundred. 

Q.  And  from  what  radius  does  Watertowm  Clinic  draw 
its  patients?  A.  About  the  same. 

Q.  Since  you  have  been  putting  on  the  educational  pro¬ 
gram  for  the  District  Medical  Association  have  you  taken 
occasions  from  time  to  time  to  talk  to  patients,  to 
612  other  inmates  of  the  Luther  Hospital  and  relatives 
and  friends  of  patients  and  to  doctors  out  of  the  ter¬ 
ritory  that  you  have  defined  with  reference  to  whether  or 
not  they  are  interested  in  vour  educational  programs?  A. 
Yes. 

Q.  And  what  have  you  learned  with  reference  to  the  in¬ 
terest  in  such  educational  program  from  your  talks  with 
these  people?  A.  We  have  tried  to  ascertain  whether  the 
people  are  really  interested  in  these  talks  because  w’e  would 
not  care  to  spend  our  own  time  to  continue  to  put  them  on 
if  they  wTere  not  interested  and  wre  have  taken  occasion  as 
often  as  we  could  in  the  last  tw*o  or  three  months  in  ques¬ 
tioning  our  patients  and  friends  and  they  feel  that  we  owe 
it  to  them  to  continue  these  talks.  They  would  hate  very 
much  for  us  to  discontinue  them  and  state  that  they  have 
had  various  medical  subjects  cleared  up  a  great  deal  from 
the  talks  that  w*e  have  given. 

Q.  Doctor,  if  we  could  obtain  broadcasting  facilities  here 
of  such  scope  so  that  reception  could  be  relied  upon  in  all 
ordinary  weather  for  a  distance  of  75  miles  to  125  miles 
out  would  you  probably  be  able  to  put  on  even  better  medi¬ 
cal  educational  programs?  A.  Yes,  the  type  of  talks  that 
we  have  given  are  sent  to  us  mainly  by  the  American  Medi¬ 
cal  Association.  These  talks  have  been  written  for  the  laity 
and  particularly  for  broadcasting  purposes.  They  are 
short  and  straight  to  the  point  and  necessitate  changing 
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only  in  the  nature  that  would  apply  to  our  own  district. 
These  talks  are  read  over  the  air  by  individual  physicians 
of  this  medical  district. 

613  Q.  Doctor,  have  the  physicians  who  have  put  on 
these  talks  made  any  effort  to  advertise  themselves 

or  their  specialties  or  their  associations?  A.  No,  the  radio 
board  of  which  I  am  chairman  censor  every  change  that  is 
made  so  that  no  physician  can  or  be  accused  of  advertising 
himself. 

Q.  Doctor,  since  you  have  been  in  Watertown  have  you 
made  a  practice  of  answering  calls  outside  of  Watertown? 
A.  Only  occasionally  because  my  practice  is  mainly  sur¬ 
gery. 

Q.  Have  you  become  quite  familiar  with  the  general  set 
up,  business,  financial,  educational,  professional,  here  in 
Watertown?  A.  Yes. 

Q.  And  will  you  please  state  your  opinion  as  to  whether 
or  not  there  is  a  public  need  and  demand  for  increased 
radio  facilities  here  in  Watertown?  A.  Yes,  there  really  is. 

Q.  Doctor,  is  there  another  reason  peculiar  to  the  medi¬ 
cal  profession  why  you  feel  that  there  is  a  public  need  in 
Watertown  and  the  Watertown  territory  for  additional  ra¬ 
dio  facilities.  A.  Yes.  We  are  in  distinct  competition  by 
what  we  would  call  illegitimate  medical  practice  particu¬ 
larly  in  this  territory.  There  are  what  we  would  term 
“quack”  institutions  in  Savannah,  Mo. ;  in  one  or  two  places 
in  Iowa  and  at  Marian,  South  Dakota.  People  in  this  ter¬ 
ritory  have  heard  so  much  about  these  quack  institutions 
that  they  have  been  gullible  enough  to  believe  all  that  they 
have  heard  and  we  have  to  be  continually  explaining  the 
finer  points  of  medicine.  We  have  to  be  continually  giving 
out  our  educational  programs  to  the  people  so  that  they 
will  have  as  truthful  side  of  this  condition  as  we  can  pos¬ 
sibly  produce. 

614  Richard  Kant,  being  first  duly  sworn,  as  herein¬ 
after  certified,  testified  as  follows : 

Direct  Examination 

Bv  Mr.  Loucks: 

Q.  Will  you  please  state  your  full  name,  your  age,  your 
residence,  and  occupation?  A.  Adolph  Richard  Kant,  resi¬ 
dence,  Watertown,  age  43,  occupation,  salesman. 
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Q.  In  what  line  of  work  are  you  now  engaged?  A.  I  am 
working  for  the  Packard  Company. 

Q.  In  the  past  were  you  employed  by  the  Greater  Kam- 
peska  Corporation  in  connection  with  the  operation  of 
Radio  Station  KWTN  at  Watertown?  A.  Yes,  sir. 

Q.  In  what  capacity  and  approximately  at  what  time? 
A.  Well,  I  solicited  advertising  for  them  from  the  month 
of  May  1st  to  October  1st,  1936. 

Q.  In  what  territory  did  you  solicit  advertising  for 
KWTN  ?  A.  I  solicited  advertising  where  ever  I  thought 
the  Station  had  a  reception.  In  going  out  east  of  here,  I 
would  probably  go  out  as  far  as  60-65  miles  and  then  out 
in  the  direction  of  Big  Stone  Lake,  about  56  miles.  We  had 
a  little  difficulty  in  getting  reception  there,  particularly  at 
Chautauqua  Park  on  Big  Stone  Lake.  We  went  beyond 
that  just  a  bit — I  used  to  call  on  fellows  at  Ortonville,  Min¬ 
nesota.  Our  limit  in  the  direction  of  Webster,  South  Da¬ 
kota,  50  miles  northwest,  was  Webster.  We  didn’t  solicit 
or  call  on  anyone  beyond  that.  West,  to  Clark,  South  Da¬ 
kota,  32  miles.  Willow  Lake,  44  miles,  south  not  far  be¬ 
yond  Hayti,  22  miles,  southeast,  Estelline,  30  miles,  and 
east  to  Clear  Lake,  32  miles. 

615  Q.  Mr.  Kant,  during  the  period  in  which  you  were 
employed  on  this  work,  did  you  contact  a  great  many 
people  in  each  of  the  towns  you  have  named  and  in  the 
towns  between  those  towns  and  Watertown  in  soliciting  ad¬ 
vertising  and  programs  for  Radio  Station  KWTN?  A. 
Yes,  I  did. 

Q.  And  did  you  talk  to  the  people  whom  you  contacted 
and  discuss  with  them  the  question  of  whether  or  not,  and 
to  what  extent  and  at  what  times  and  in  what  kind  of 
weather  they  were  able  to  get  good  reception  from  KWTN 
on  the  ordinary  radio  receiving  sets?  A.  Yes,  I  did. 

Q.  Will  you  tell  us  what  you  learned  from  your  own  in¬ 
vestigation  in  the  matter  over  this  territorv  and  vour  talk 
with  the  people  whom  you  solicited  as  to  the  distance  out 
from  Watertown  at  which,  in  ordinary  weather,  good  recep¬ 
tion  could  be  obtained  on  ordinary  receiving  sets  from 
KWTN  ?  A.  The  towns  that  I  have  mentioned  had  good  re¬ 
ception  only  in  ideal  weather.  There  were  many  times 
when  the  reception  was  bad.  That  was  our  greatest  diffi- 
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culty  in  soliciting  this  advertising  from  them  because  of  the 
fact  that  the  reception  was  not  good  at  all  times. 

Q.  Mr.  Kant,  are  you  also  familiar  with  the  territory  im¬ 
mediately  outside  of  the  territory  that  you  solicited,  say  for 
another  30-mile  radius?  A.  Well,  to  a  certain  extent. 

Q.  How  long  have  you  lived  in  South  Dakota?  A.  All 
my  life. 

Q.  Have  you  been  engaged  in  various  business  and  ac¬ 
tivities  ?  A.  I  used  to  be  on  the  road  as  a  traveling  man. 

Q.  From  your  own  knowledge  of  the  conditions  of  the 
territory  we  have  been  discussing  in  a  somewhat  wider  ra¬ 
dius  from  Watertown  and  from  the  contacts  and  conversa¬ 
tions  you  had  with  the  people  solicited  by  you  last 
616  year,  what  would  you  say  with  reference  to  the  popu¬ 
lar  need  or  demand  on  behalf  of  the  people  of  Water- 
town  and  of  the  territory  of  75-100  mile  radius  from  Water- 
town  for  an  increase  of  the  radio  facilities  of  Station 
KWTN  to  at  least  500  watt  day  and  250  watt  at  night?  A.  I 
figured  it  would  be  a  great  thing  and  T  am  sure  from  the 
knowledge  I  have  received  out  on  the  territory  that  it  would 
be  very  much  in  favor  of  it. 

Q.  I  will  ask  you  then  if  you  found  a  considerable  senti¬ 
ment  in  favor  of  obtaining  broadcasts  from  Watertown  out 
over  the  territory  you  canvassed  if  it  could  be  properly  re¬ 
ceived,  that  is,  was  the  general  sentiment  that  the  desire 
for  news  of  the  Northeastern  South  Dakota  in  preference 
to  other  news  or  otherwise?  A.  The  general  sentiment  was 
that  they  were  interested  in  what  was  going  on  in  North¬ 
eastern  South  Dakota  and  things  related  to  it  rather  than 
outside  territory. 

Q.  Mr.  Kant,  in  your  opinion,  based  upon  your  work  in 
this  matter  and  the  many  people  you  contacted,  do  you  be¬ 
lieve  that  if  the  facilities  of  KWTN  were  increased  to  500 
watts  daytime  and  250  nighttime  and  the  Station  properly 
operated,  advertising  rates  placed  on  a  par  with  those  of 
other  similar  stations  of  similar  power  that  the  Station 
would  be  supported  financially?  A.  Yes,  I  do. 

Q.  In  your  canvassing  of  these  outside  towms,  did  you 
find  that  any  of  these  outside  towns  had  talent  which  might 
be  used  on  the  radio  for  entertainment  or  educational  pur¬ 
poses  from  time  to  time  if  the  facilities  of  this  station  could 
be  properly  received  in  those  towns?  A.  Yes,  sir. 
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617  Q.  And  would  you  say  that  there  was  a  little  tal¬ 
ent  available  in  these  towns  or  a  considerable  amount 

of  it?  A.  Depending  on  the  size  of  the  towns  and  then  it 
varies  a  great  deal,  Mr.  Loucks.  Some  of  the  towns  seem 
to  have  a  lot  of  talent,  and  then  others,  not  so  much,  or  per¬ 
haps  it  is  because  I  do  not  know  about  it. 

Q.  You  lived  at  Milbank  a  number  of  years.  Now,  would 
Milbank  have  talent  available  for  radio  use  if  our  broad¬ 
casts  could  be  uniformly  received  there?  A.  Yes,  I  think 
it  would  be  safe  to  say  they  have  considerable  talent  there. 

Q.  Did  Milbank  have  a  candidate  for  the  United  States 
Senate  last  year?  A.  They  did. 

Q.  What  was  his  name?  A.  Arthur  Bennett. 

Q.  Do  you  know  whether  or  not  he  broadcast  a  number 
of  speeches  from  KWTN?  A.  He  did.  He  broadcast  sev¬ 
eral  times  over  the  Station. 

Q.  What  was  your  main  difficulty  in  selling  advertising  or 
in  interesting  the  people  in  Milbank,  for  instance,  46  miles 
from  Watertown,  in  putting  on  programs  on  Station 
KWTN  ?  A.  My  greatest  difficulty  was  the  fact  that  they 
claimed  that  reception  varied  too  much  and  for  that  reason 
they  were  a  little  bit  reluctant  about  taking  on  advertising 
over  this  Station. 

Q.  That  is,  the  reception  varied  too  much,  depending 
upon  the  weather  conditions.  A.  Yes.  After  about  six 
o  ’clock  at  night  they  had  no  reception  up  there  at  all. 

618  Q.  Mr.  Kant,  in  the  other  towns  out  approxi¬ 
mately  the  same  distance  or  the  other  towns  that  you 

have  named  as  the  outside  limits  that  you  were  able  to  do 
any  work  in  successfully,  would  about  the  same  conditions 
exist?  A.  Yes,  just  about  the  same  conditions. 

Q.  So  that  from  your  experience,  would  you  say  that 
additional  power  was  needed  to  reach  those  towns  prop¬ 
erly?  A.  Yes,  I  would  say  we  were  greatly  in  need  of  it. 

Q.  When  you  called  on  people  beyond  those  limits  you 
have  described  and  within  100-mile  radius  of  Watertown, 
what  did  you  find  with  reference  to  their  attitude  toward 
the  Watertown  Radio  Station?  A.  They  seemed  very 
much  interested  but  they  made  the  same  objection  that  they 
could  not  get  KWTN  except  in  very  favorable  radio  wea¬ 
ther  and  at  certain  times  of  the  day. 
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Q.  Mr.  Kant,  did  numbers  of  the  people  in  this  outer  ra¬ 
dius  indicate  to  you  that  they  would  use  the  Watertown  ra¬ 
dio  facilities  if  they  were  increased  so  that  they  could  rely 
upon  reception.  A.  Yes,  any  amount  of  them. 

619  The  Witness,  George  Church,  having  been  duly 
sworn  as  hereinafter  certified,  testified  as  follows : 

Direct  Examination 

By  Mr.  Loucks: 

Q.  Please  state  your  full  name,  age,  residence,  and  occu¬ 
pation?  A.  George  H.  Church,  29  in  June,  resident  of  Wa¬ 
tertown,  South  Dakota,  Radio  engineer. 

Q.  With  what  radio  station  arc  you  employed  at  the 
present  time?  A.  K.  W.  T.  N. 

Q.  Are  you  a  duly  licensed  radio  engineer?  A.  I  am  a 
licensed  operator,  licensed  by  the  Federal  Communications 
Commission  to  operate  a  radio  station. 

Q.  How  long  have  you  been  employed  as  a  licensed  op¬ 
erator  bv  radio  station  K.  W.  T.  N.?  A.  Since  October 
1934. 

Q.  Where  is  the  broadcasting  station  K.  W.  T.  N.  lo¬ 
cated?  A.  Fifth  Street,  Fifth  Avenue  N.  W.,  Watertown, 
S.  D. 

Q.  Do  you  live  at  the  broadcasting  station?  A.  Yes. 

Q.  What  hours  are  you  on  duty  as  licensed  operator  of 
station  K.  W.  T.  N.  ?  A.  7  A.  M.  to  9  P.  M.  on  week  days 
and  9  A.  M.  to  3  P.  M.  on  Sundays. 

Q.  Do  you  have  complete  charge  and  supervision  on  be¬ 
half  of  K.  W.  T.  N.  of  the  broadcasting  facilities?  A.  The 
technical  facilities,  yes. 

Q.  I  will  ask  you  if  you  look  after  the  technical  facili¬ 
ties,  that  is,  the  physical  equipment  of  the  studio  in  so  far 
as  it  relates  to  the  broadcasting  here?  A.  Yes. 

Q.  Mr.  Church,  during  a  period  of  several  months  past 
have  you  been  working  during  all  of  the  time  that  you 
could  spare  from  your  regular  duties  in  connection  with 
the  broadcasting  station  in  making  improvements  to  the 
physical  equipment  both  at  the  transmitter  and  in  the 
studio?  A.  Yes. 
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Q.  And  have  the  owners  of  station  K.  W.  T.  N.  pro¬ 
vided  the  equipment  that  you  found  it  necessary  to  make 
these  improvements  on?  A.  Yes. 

Q.  At  the  present  time  are  the  technical  or  physical  facili¬ 
ties  of  station  K.  W.  T.  N.  up  to  the  standard  of  the  rules 
prescribed  by  the  radio  commission?  A.  Yes,  with  the  ex¬ 
ception  of  some  external  wiring  which  will  be  completed 
within  the  next  few  days.  This  external  wiring  does 
620  not  comply  at  the  present  with  the  national  elec¬ 
trician’s  code. 

Q.  What  external  wiring  do  you  refer  to?  A.  Power 
wiring,  audio  frequency  circuits  at  the  transmitter  and 
there  are  some  minor  details  of  the  same  order  to  be  taken 
care  of  at  the  studio. 

Q.  Have  you  taken  the  steps  necessary  to  have  the  equip¬ 
ment  safe  for  the  operator  to  be  around?  A.  Yes. 

Q.  And  the  other  matters  that  you  have  referred  to  are 
in  the  process  of  being  completed?  A.  Yes. 

Q.  And  are  they  just  the  odds  and  ends  of  the  final  work 
that  you  have  been  doing  for  several  months?  A.  Yes. 

Q.  Have  you  been  forbidden  from  completing  this  work 
by  some  reason  personal  to  yourself  recently?  A.  Yes. 

Q.  What  was  that  reason,  George?  A.  Illness. 

Q.  And  I  want  to  ask  you  one  other  thing,  would  it  neces¬ 
sarily  take  a  considerable  period  of  time  to  complete  a  por¬ 
tion  of  this  work  in  order  not  to  interfere  with  the  operation 
of  this  station?  A.  Yes. 

Q.  Will  you  briefly  expain  why?  A.  No  insulation  work 
of  any  kind  can  be  done  during  the  regular  operating  hours 
in  the  station.  All  work  must  be  done  between  the  hours 
of  9  P.  M.  and  7  A.  M. 

Q.  Will  this  final  work  to  bring  the  station  completely 
up  to  the  good  engineering  practice  be  completed  within  the 
next  week?  A.  I  would  rather  say  that  it  will  be  done  in 
the  next  ten  days. 

Q.  With  relation  to  the  rebuilding  work  that  you  have 
been  doing  at  the  studio,  will  you  tell  us  briefly  of  the  re¬ 
sults  that  you  have  obtained  since  that  work  was  done?  A. 
The  studio  equipment  is  entirely  new.  The  fidelity  charac¬ 
teristic  of  our  amplifier  feeding  our  transmitter  line  is  ex¬ 
ceptionally  good.  After  measurement  the  over-all  fre¬ 
quency  characteristics  is  flat  from  thirty  to  fifteen  thousand 
cycles  within  one  decibel.  The  noise  level  was  made 
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to  be  a  minus  sixty  decibels.  The  harmonic  distortion  was 
measured  to  be  at  a  maximum  of  three  per  cent. 

Q.  Is  your  studio  equipment  first-class  in  every  respect? 
A.  Absolutely. 

621  Morris  Wissott,  after  having  been  first  duly  sworn 
as  hereinafter  certified,  testified  as  follows : 

Direct  Examination 

By  Mr.  Loucks : 

Q.  You  may  state  your  full  name,  age,  residence,  and  oc¬ 
cupation?  A.  Morris  Wissott,  34,  21 6V2  East  Kemp  Ave¬ 
nue,  Watertown,  South  Dakota,  Sales  Manager,  K.  W.  T. 
N.,  Watertown,  South  Dakota,  in  charge  of  advertising. 

Q.  How  long  have  you  been  connected  with  radio  station 
K.  W.  T.  N.  of  Watertown,  South  Dakota?  A.  4  years. 

Q.  As  advertising  manager  of  radio  station  K.  W.  T.  N., 
what,  in  a  general  way,  are  your  duties  and  what  territory 
have  you  been  covering  in  the  performance  of  those  duties? 
A.  I  cover  the  City  of  Watertown,  and  occasionally  a  small 
part  of  territory  in  the  neighborhood  of  Watertown. 

Q.  Have  you  been  doing  any  work  or  soliciting  any  ad¬ 
vertising  outside  of  Watertown?  A.  Yes. 

Q.  And  briefly  what  work  of  that  kind  have  you  been 
doing?  A.  I  call  on  the  merchants  in  neighboring  cities 
and  contact  them  for  radio  advertising. 

Q.  From  time  to  time  in  Watertown  and  in  the  outside 
territory,  have  you  discussed  with  different  people  the 
question  of  the  amount  of  the  power  that  the  station  had 
and  the  question  of  whether  or  not  it  should  have  more 
power?  A.  Yes  I  have. 

Q.  And  in  a  general  way,  what  have  you  found  the  de¬ 
sires  of  the  people  in  Watertown  and  the  Watertown  trade 
territory  to  be  with  relation  to  power  for  K.  W.  T.  N.  ?  A. 
Most  of  our  conversation  usually  went  on  the  discussion  of 
reaching  out,  and  most  of  our  advertisers  have  been  com¬ 
plaining  that  we  do  not  reach  out  far  enough,  and 

622  for  that  reason  they  do  not  get  in  contact  with  many 
of  the  people  that  live  in  this  neighborhood  who  do 

business  in  Watertown. 
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Q.  Have  you  discussed  generally  with  the  advertisers  of 
K.  W.  T.  N.  and  with  the  people  whom  you  have  contacted 
in  the  effort  to  have  them  become  advertisers  the  question 
of  further  or  more  extensive  advertising  or  new  advertis¬ 
ing  in  case  the  station  was  granted  power  of  500  Watts 
day  time  and  250  Watts  night  time?  A.  Yes. 

Q.  Will  you  tell  us  what  you  have  learned  from  these 
contacts  with  relation  to  that  subject?  A.  Many  of  the  ad¬ 
vertisers  have  promised  us  nice  long  contracts  if  we  could 
cover  a  larger  portion  of  this  territory  as  the  territory  we 
have  been  covering  at  the  present  time  was  not  sufficient 
to  warrant  an  expenditure  for  advertising  on  this  medium 
and  they  have  stated  that  if  we  receive  500  Watts  day  time 
and  250  Watts  night  time,  they  will  gladly  buy  advertising 
from  us. 

Q.  During  the  period  of  time  that  you  have  worked  for 
K.  W.  T.  N.,  what  if  any,  improvement  has  there  been  in 
the  service  given  by  the  station  and  the  programs  broad¬ 
cast?  A.  The  general  comment  is  that  our  programs  are 
as  good  and  even  better  than  many  of  the  stations  that  are 
usually  heard  in  this  territory,  and  they  like  our  music, 
programs  and  the  quality  of  our  station.  I  personally  be¬ 
lieve  and  know  that  the  quality  and  the  service  to  the  pub¬ 
lic  and  to  the  advertisers  and  the  quality  of  the  programs 
has  steadily  increased,  and  I  know  of  no  better  programs 
being  broadcast  by  any  radio  station. 

Q.  From  your  experience  in  connection  with  this  solic¬ 
iting  of  advertising  contracts  for  K.  W.  T.  N.  and  many 
people  that  you  say  you  have  talked  to  about  increased 
facilities,  I  will  ask  you  to  state  what  you  know  on  the  ques¬ 
tion  of  the  public  need  or  a  public  demand  for  an  increase 
of  power  and  facilities  to  use  that  power  for  radio  station 
K.  W.  T.  N.?  A.  Many  of  our  advertisers,  business  men 
and  public,  that  I  contact  daily  have  stated  that  it  would  be 
a  wonderful  thing  for  Watertown  and  this  territory  if  we 
had  more  power  to  bring  to  the  people  the  news 
623  flashes,  local  happenings,  road  conditions,  livestock 
and  produce  quotations,  weather  reports  and  tem¬ 
peratures,  time  signals,  hospital  news,  and  national  and 
local  news  and  information  about  the  business  firms  and 
what  they  have  to  offer.  Occasionally,  parties  have  told 
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me  that  they  were  marooned  or  stuck  a  short  distance  from 
Watertown  and  have  tuned  in  to  K.  W.  T.  N.  and  acquired 
information  as  to  the  roads  and  the  weather  in  Watertown 
and  territory.  They  have  also  stated  that  special  informa¬ 
tion  as  to  robberies,  fires,  lost  children  or  even  dogs  and 
articles;  this  station  has  given  these  reports  which  were 
appreciated  even  if  it  was  only  reached  a  short  distance 
from  Watertown.  I  have  personally  spoken  to  many  farm¬ 
ers  and  business  men  in  the  neighboring  cities  of  Water- 
town,  and  they  have  stated  that  they  liked  to  listen  to 
Watertown  but  it  is  very  hard  to  get  them  on  account  of 
not  having  very  much  power.  They  also  stated  that  they 
have  friends  around  Watertown  and  occasionally  some 
news  is  broadcast  about  them  which  they  would  like  to  hear. 
This  is  only  one  of  the  many  reasons  why  they  would  ap¬ 
preciate  our  station  more  if  we  could  reach  out  farther. 

Q.  Have  you  canvassed  your  customers  and  prospective 
customers  in  the  last  ten  days  and  presented  to  them  for 
consideration  a  proposed  contract  for  advertising  over  K. 
W.  T.  N.  if  the  power  is  increased  to  500  Watts  day  time 
and  250  Watts  night  time?  A.  Yes. 

Q.  And  have  you  obtained  the  signatures  to  some  con¬ 
tracts?  A.  Yes. 

Q.  I  call  your  attention  to  the  bundle  of  papers  marked 
“Exhibits  2  to  52”  inclusive,  and  I  will  ask  you  if  the  name 
on  the  witness  line  was  signed  by  you?  A.  Yes. 

Q.  And  I  call  your  attention  to  the  name  “M.  W.  Plow¬ 
man”  on  each  of  them  above  Greater  Kampeska  Radio  Cor¬ 
poration,  and  will  ask  you  if  you  saw  that  signed?  A.  Yes. 

Q.  By  whom  was  that  signed?  A.  By  M.  W.  Plowman. 

Q.  I  call  your  attention  to  the  fact  that  a  different 
624  name  appears  on  each  of  the  Exhibits  on  the  line 
to  the  right  side,  and  I  will  ask  you  if  you  saw  each 
of  these  names  signed  to  the  Exhibit  upon  which  the  name 
appears  ?  A.  Yes,  I  did. 

Q.  And  were  each  of  these  names  signed  by  the  per¬ 
son  whose  name  purports  to  be  signed  there?  A.  Yes. 

Q.  And  in  your  presence?  A.  Yes. 

Q.  And  were  the  contracts  then  handed  over  to  you  for 
station  K.  W.  T.  N.  ?  A.  Yes. 
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625  Robert  J.  Dean,  being  first  duly  sworn,  as  herein¬ 
after  certified,  testified  as  follows: 

Direct  Examination 

By  Mr.  Loucks : 

Q.  Mr.  Dean,  have  you  today  testified  at  least  with  refer¬ 
ence  to  your  age,  occupation  in  the  radio  field,  and  the  vari¬ 
ous  companies  engaged  in  radio  in  which  you  have  been  and 
are  interested  in  connection  with  the  hearing  on  the  ques¬ 
tion  of  transfer  of  stock  in  the  Voice  of  South  Dakota?  A. 
Yes  sir. 

Q.  Mr.  Dean,  in  connection  with  the  application  of  the 
Greater  Kampeska  Radio  Corporation  for  the  use  of  fre¬ 
quency  1340  and  for  permission  to  use  500  watts  daytime 
and  250  watts  nighttime  at  Watertown  on  that  frequency, 
and  the  transfer  of  frequency  1210  from  Watertown  to 
Huron,  did  you  make  a  thorough  study  of  the  possible  pub¬ 
lic  need  and  the  possible  public  service  and  the  possible 
public  support  of  a  radio  station  of  the  increased  power  to 
determine  whether  or  not  such  increased  power  should  be 
granted  to  Watertown  or  to  Huron?  In  answering  this 
question  I  desire  that  you  answer  it  in  your  own  language 
and  in  sufficient  detail  so  that  the  Commission  may  be  ad¬ 
vised  so  far  as  possible  of  the  underlying  reasons  for  this 
application,  and  as  a  part  of  the  same  answer  I  wish  you 
would  give  your  reasons  for  the  application  for  unlimited 
time  on  KGDY  on  the  transferred  frequency.  A.  Well,  in 
the  first  place,  I  counseled  with  Mr.  Willoby  of  the  Federal 
Communications  Commission  Engineering  Department, 
and  with  him  went  over  the  map  of  stations  of  1340  kc  and 
also  those  on  1210,  and  together  we  noted  that  on  1340  kc  if 
transferred  from  Huron  to  Watertown  less  interfer- 

626  ence  would  result  with  our  nearest  station  on  that 
assignment  at  Dodge  City,  Kansas,  and  we  noted 

that  no  more  night  time  interference  would  result  with  that 
station  or  any  other  station  on  that  frequency  than  from 
other  stations  operating  simultaneously  with  other  fre¬ 
quencies,  and  it  was  noted  that  Watertown  was  approxi¬ 
mately  70  miles  further  removed  from  Dodge  City,  Kansas 
than  was  Huron,  and  it  was  further  noted  that  upon  vari¬ 
ous  and  sundry  occasions  that  that  station  had  consented 
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to  the  Federal  Communications  Commission  for  KGDY  to 
operate  nighttime  on  250  watts,  which  it  has  done,  which 
the  Commission’s  files  will  disclose  several  times,  with  the 
consent  of  KGNO  of  Dodge  City,  Kansas.  It  appeared  to 
us  that  if  no  perceptible  interference  occurred  on  those 
times  from  Huron  on  nighttime  operation,  that  perceptibly 
less  interference  would  result  were  the  station  moved  70 
miles  farther  northeast.  We  realized  that  the  normal  cov¬ 
erage  pattern  of  KGDY  and  the  normal  coverage  pattern 
of  KGNO  would  never  over  lap  and  that  points  in  the  mid¬ 
dle  intervening  area  would  not  be  interested  in  the  pro¬ 
grams  from  either  station,  and  we  noticed  further  that 
under  the  Commission’s  distance  separation  chart  that  the 
mileage  separations  between  Dodge  City,  Kansas,  and 
Watertown  were  substantially  in  compliance  with  those 
recommended  separations,  and,  further,  that  the  new 
method  of  computation  on  the  basis  of  microvolts  per  meter 
of  signal  strength  could  not  possibly  be  generated  from  the 
250  watt  transmitter  at  night  located  in  Watertown  so  as 
to  interfer  with  a  signal  transmitted  in  Dodge  City,  Kansas, 
on  the  same  power.  We  noted  that  KGNO  is  never  heard 
in  this  section  of  the  country,  either  during  the  daytime  or 
nighttime,  and  if  on  the  various  occasions  that  that 
627  station  gave  its  consent  there  was  no  interference, 
we  could  not  see  how  any  could  result  in  considera¬ 
tion  of  a  further  separation.  On  the  use  of  1210  kc,  which 
KWTN  now  employs,  and  for  which  we  have  applied  for 
the  transfer  for  KGDY’s  use,  we  saw  the  decided  advan¬ 
tage  of  having  a  full  time  station  in  Huron,  which  will  be 
decidedly  advantageous  commercially  and  would  cause  that 
station  to  be  operated  more  properly  in  the  public  interest. 
At  various  times  we  have  had  political  speeches,  basket¬ 
ball,  football,  and  baseball  games  at  night  and  various  other 
programs  which  were  in  the  public  interest  had  they  been 
broadcast,  that  we  were  obliged  to  omit  because  of  our  in¬ 
ability  to  broadcast  after  sundown,  thus  lessening  our  in¬ 
come  substantially  and  lessening  the  service  to  the  com¬ 
munity  which  KGDY  might  otherwise  have  given.  Under 
the  application  KGDY  would  have  substantially  the  same 
daytime  service  which  it  now  has,  plus  the  additional  ser¬ 
vice  of  nighttime  operation.  I  am  thoroughly  familiar  with 
the  public  need  both  from  the  standpoint  of  sponsorship  as 
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well  as  the  need  for  service  of  local  news,  markets,  weather 
forecasts,  educational,  religious  and  civic  needs  of  the  com¬ 
munities  of  Watertown  and  Huron,  and  after  having 
spoken  to  practically  every  businessman  in  both  of  those 
cities  and  being  conversant  with  their  needs  commercially, 
and  having  contacted  hundreds  of  listeners  of  both  sta¬ 
tions,  I  know  of  my  own  knowledge  that  the  application  for 
an  increase  of  power  in  Watertown  and  an  increase  in  ser¬ 
vice  in  Huron  is  in  the  public  interest,  necessity  and  con¬ 
venience.  I  also  have  in  mind  the  fact  that  the  advertising 
revenues  of  KWTN  have  increased  from  $9,774.95  in  1934 
to  $15,186.52  in  1935,  and  that  the  early  months  in 
628  1936  were  showing  a  slight  increase  over  the  same 

months  in  1935,  while  the  revenues  from  advertising 
on  KGDY  were  rarely  one-half  of  these  amounts,  and  that 
the  income  from  the  night  advertising  was  at  least  one- 
third  of  the  whole  income.  I  also  had  in  mind  the  fact  that 
Watertown  was  approximately  70  miles  further  removed 
from  Yankton,  where  WNAX  is  located,  which  station  then 
and  now  has  the  largest  power  allotment  of  any  other  sta¬ 
tion  in  the  State;  that  from  a  standpoint  of  political 
speeches,  the  dissemination  of  news  of  the  activities  of  the 
Federal  and  State  Governments,  that  with  the  additional 
facilities  at  Watertown  all  of  the  northern  part  of  South 
Dakota  east  of  the  Missouri  River  to  and  beyond  the  North 
Dakota  line,  and  to  and  beyond  the  Minnesota  line,  could 
be  properly  covered.  I  also  had  in  mind  the  fact  that  the 
largest  insurance  company  and  financial  institution  in 
South  Dakota,  the  Midland*  National  Life  Insurance  Com¬ 
pany,  which  in  a  period  of  approximately  thirty-one  years 
had  grown  from  nothing  to  assets  of  over  five  and  a  half 
million  dollars  and  insurance  in  force  of  around  twenty 
five  million  dollars,  was  located  in  Watertown,  and  that 
the  studio  of  KWTN  was  in  its  building,  and  that  that  in¬ 
surance  company  desired  to  advertise  extensively  if  it 
could  get  the  coverage  over  a  substantially  increased  terri¬ 
tory,  and  that  there  were  in  Watertown  a  large  group  of 
industrial  and  processing  plants  handling  and  processing 
farmers’  products  wThich  reached  out  over  a  much  larger 
territory  than  firms  in  the  same  line  of  business  did  at 
Huron.  I  also  knew  that  while  Watertown  w’as  located  in 
the  heart  of  the  Big  Sioux  Valley  and  had  only  suffered 
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from  drouth  conditions  during  a  part  of  three  years 

629  in  its  history,  that  Huron,  in  the  James  Valley,  had 
been  subject  since  statehood  at  least,  to  periodical 

periods  of  drouth  lasting  from  two  to  six  or  seven  years, 
and  that  by  reason  of  all  of  these  facts  and  factors  that 
Watertown  was  entitled  to  and  could  properly  support  the 
radio  station  of  larger  wattage,  and  I  knew  further  that  it 
was  impossible  to  get  that  wattage  on  a  local  band,  but  pos¬ 
sible  to  get  it  on  a  regional  band  such  as  1340  kc. 

630  Marshall  W.  Plowman,  being  first  duly  sworn  as 
hereinafter  certified,  testified  as  follows: 

Direct  Examination 

By  Mr.  Loucks. 

Q.  Will  you  please  state  your  full  name,  age,  residence 
and  occupation?  A.  Marshall  W.  Plowman,  age  45,  Water- 
town,  South  Dakota,  secretary  and  treasurer  of  the  Greater 
Kampeska  Radio  Corporation  which  is  the  owner  and  op¬ 
erator  of  radio  station  KWTN,  Watertown,  South  Dakota 
and  manager  of  radio  station  KWTN. 

Q.  How  long  have  you  been  the  manager  of  station 
KWTN  ?  A.  Four  years. 

Q.  Prior  to  that  time  in  a  general  way  what  was  your  oc¬ 
cupation?  A.  I  was  division  manager  for  the  White  Eagle 
Oil  Corporation  at  Watertown,  South  Dakota  for  about  five 
years  and  preceeding  that  I  was  the  local  manager  of  the 
Standard  Oil  Company  at  Watertown  for  six  years. 

Q.  How  long  have  you  lived  in  South  Dakota,  Mr.  Plow¬ 
man?  A.  45  years. 

Q.  In  connection  with  your  work  prior  to  becoming  man¬ 
ager  of  KWTN,  and  as  manager  of  KWTN  have  you  be¬ 
come  familiar  with  the  general  business  and  other  set  up  of 
Watertown  and  of  the  territory  surrounding  Watertown 
for  a  radius  of  at  least  75  to  100  miles.  A.  Yes,  I  have. 

Q.  What  power  have  you  been  operating  KWTN  under? 
A.  100  Watts. 

631  Q.  Have  you  on  many  occasions  talked  with 
people  in  the  territory  starting  say  twenty  miles  and 

running  out  to  a  radius  of  100  miles  from  Watertown  on 
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the  question  of  whether  or  not  they  were  able  to  obtain 
good  reception  on  ordinary  receiving  sets  from  KWTN. 
A.  I  have. 

Q.  And  will  you  tell  us  the  results  of  those  talks,  what 
you  were  told  and  learned  from  them?  A.  I  learn  that 
KWTN  operating  on  a  power  of  100  Watts  is  not  sufficient 
to  cover  the  territory  in  that  vicinity  sufficiently.  They 
can  get  us  occasionally.  Most  of  the  time  we  are  not  avail¬ 
able  to  them  for  the  reason  that  we  do  not  have  power 
enough.  These  people  state  that  Watertown  is  their  trade 
territory  and  they  would  like  to  receive  grain  markets, 
stock  markets,  news  and  many  other  things  of  interest  that 
should  come  to  them  from  their  trade  center,  Watertown, 
South  Dakota.  Also  they  have  many  times  remarked  that 
they  would  like  more  over  KWTN  to  receive  road  condi¬ 
tions,  weather  reports  religious  broadcasts,  storm  warn¬ 
ings,  political  speeches,  and  general  educational  programs. 

Q.  And  Mr.  Plowman  from  your  knowledge  of  the  busi¬ 
ness  of  radio  station  KWTN  as  it  has  developed  under  your 
management  and  now  is  do  you  believe  that  if  the  facili¬ 
ties  of  KWTN  are  increased  to  500  Watt  day  time  and  250 
Watt  night  time  that  service  can  be  given  to  this  Water- 
town  territory  and  that  the  people  in  Watertown  and  the 
Watertown  trade  territory  would  financially  sustain  such  a 
radio  station?  A.  Absolutely,  yes. 

Q.  Mr.  Plowman  does  radio  station  KWTN  make  a  reg¬ 
ular  practice  of  donating  time  for  activities  that  are  be¬ 
lieved  to  be  of  interest  to  the  listeners  on  station  KWTN? 
A.  They  do. 

632  Q.  And  will  you  please  give  a  list  of  those  activi¬ 
ties?  A.  Farm  flashes,  15  minutes  daily;  Religious 
Program,  15  minutes  daily;  Navy  program,  15  minutes 
daily;  City  of  Watertown  (Safety  Program  and 
Police  Pick-ups  by  Judge  Peterson) ;  Watertown  School 
Program,  15  minutes  each  week;  Boy  Scouts,  15  minutes 
each  week ;  Piano  recital,  15  minutes  each  week ; 
Doctor  Says  (American  Medical  Association)  15  minutes 
each  week;  Dentists  Program,  15  minutes  each  week;  Road 
Conditions  daily  whenever  needed;  weather  forecasts  3 
times  daily;  Warnings  of  storms  whenever  needed  during 
periods  when  telephone  and  telegraph  wires  are  down  we 
do  the  following :  Reports  of  sick  people ;  Deaths ;  Funerals ; 
Emergency  messages  in  times  of  storms  when  people  are 


FEDERAL  COMMUNICATIONS  COMMISSION. 


345 


stranded;  Hospital  news,  5  minutes  daily;  Resettlement 
Administration  program,  3  times  weekly,  15  minutes  each; 
Police  Department  announcing  robberies,  stolen  cars,  lost 
children,  anything  to  be  of  service  to  the  Police  Depart¬ 
ment;  South  Dakota  Dept,  of  Justice,  same  as  above; 
Sheriffs  of  all  Counties,  same  as  above;  helping  Western 
Union  to  submit  messages  in  times  of  storm  when  their 
wires  are  down;  giving  the  Northwestern  Public  Service 
Co.  cooperation  when  their  high  voltage  lines  were  down  by 
reason  of  information  received  by  me  that  the  high  voltage 
wires  were  down  there  was  eminent  danger  of  death  to  any¬ 
one  coming  in  contact  with  them.  That  there  was  no  tele¬ 
phone  or  telegraph  wires  in  use  they  all  being  down  and  dis¬ 
connected,  to  get  word  of  this  condition  to  the  manager  of 
the  Northwestern  Public  Service  Co.  at  Webster  so  we 
broadcast  the  information  until  they  received  it. 

Q.  Now  during  the  three  complete  years  that  you  have 
been  manager  of  Station  KWTN  what  has  been  the  gross 
income  of  the  station?  A.  In  1934  $9,774.95,  in  1935  $15,- 
186.52,  in  1936  $16,417.35. 

633  Q.  Mr.  Plowman,  in  connection  with  application 
for  renewal  of  the  license  of  radio  station  KWTN 
which  was  dated  and  verified  by  you  under  date  of  April 
24th,  1937  did  you  furnish  and  attach  and  send  to  the  Fed¬ 
eral  Communications  Commission  for  filing  a  complete  log 
of  the  station  for  the  preceding  7  days?  A.  Yes,  sir. 

Q.  And  to  the  best  of  your  knowledge  was  that  an  abso¬ 
lutely  accurate  and  truthful  statement  of  the  programs 
broadcast  by  station  KWTN  during  each  of  those  days? 
A.  It  was. 

Q.  Has  there  been  any  material  change  in  the  programs 
broadcast  since  that  time?  A.  No,  sir. 

Q.  Would  a  log  of  this  last  week  if  made  up  give  the  radio 
commission  any  information  of  value  that  is  not  set  out 
in  that  log  for  the  week  preceding  the  date  of  the  applica¬ 
tion?  A.  No. 

Q.  Mr.  Plowman,  from  your  general  knowledge  of  Water- 
town  and  the  Watertown  trade  territory  and  of  the  people 
in  it,  what  would  you  say  to  the  Commission  as  to  whether 
or  not  there  is  a  public  need  and  a  public  demand  for  the 
increase  of  power  for  station  KWTN  which  has  been  ap¬ 
plied  for?  A.  There  is  a  decided  need  and  demand  for  such 
increase  of  service. 
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Q.  Mr.  Plowman  is  there  local  talent  available  here  of 
sufficient  calibre  to  put  on  public  speaking,  musical  and  en¬ 
tertainment  programs  over  station  KWTN  that  are  and 
will  be  of  general  interest  to  the  people  of  Watertown  and 
the  Watertown  trade  territory?  A.  There  is. 

634  Q.  'What  is  the  legal  status  of  The  Greater  Kam- 
peska  Radio  Corporation  the  owner  and  operator 

of  radio  station  KWTN?  A.  It  is  a  corporation  duly 
organized  under  the  laws  of  the  State  of  South  Dakota  with 
its  principal  place  of  business  at  Watertown,  South  Dakota. 

Q.  To  the  best  of  your  knowledge  have  the  corporate  rec¬ 
ords  of  this  corporation  been  kept  up  to  date  and  are  they 
in  proper  form  at  this  time?  A.  Yes. 

Q.  Mr.  Plowman,  -who  are  stockholders  of  the  Greater 
Kampeska  Radio  Corporation  ?  A.  Dr.  F.  Koren,  Robert  J. 
Dean,  Katherine  Dean  and  since  May  5th,  1937  Marshall 
W.  Plowman  and  Josephine  Plowman. 

Q.  Are  there  any  bonds  of  this  corporation  outstanding 
and  if  so  in  what  amount  and  who  are  they  held  by?  A. 
There  are  five  $1,000  bonds  outstanding,  all  held  by  Dr.  F. 
Koren. 

Q.  What  is  the  total  number  of  shares  and  the  total  par 
value  of  the  common  stock  of  this  corporation  outstanding? 
A.  195  shares  with  the  par  value  of  $100  each. 

Q.  Is  there  any  preferred  stock  issued  or  outstanding  in 
this  corporation?  A.  No. 

Q.  Do  you  know  whether  or  not  provision  has  been  made 
by  resolution  of  the  stockholders  of  the  corporation  for  a 
increase  of  the  capital  stock  with  part  of  it  preferred  stock 
so  that  preferred  stock  may  be  sold  if  desired  to  help 
finance  the  cost  of  new  equipment  which  will  be  needed  if 
the  facilities  of  the  station  are  increased?  A.  Yes. 

635  Q.  Mr.  Plowman,  have  you  contacted  a  number  of 
people  in  Watertown  who  have  been  interested  in  the 

past  in  advertising  over  the  station  on  the  question  of 
whether  or  not  they  would  be  willing  to  buy  some  preferred 
stock  to  furnish  a  part  of  the  capital  for  increased  facili¬ 
ties  if  the  company  desires  to  sell  the  stock  ?  A.  I  have. 

Q.  And  can  preferred  stock  be  sold  for  that  purpose?  A. 
It  can. 

Q.  Have  you  furnished  money  or  paid  money  and  made 
satisfactory  credit  arrangements  for  the  purchase  of  all 
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new  equipment  that  you  know  of  that  has  been  necessary 
to  bring  the  present  facilities  of  KWTN  up  to  the  standards 
of  good  engineering  practice  as  put  out  by  the  Federal 
Communications  Commission?  A.  I  have. 

Q.  And  have  you  directed  your  radio  engineer  to  do  or 
have  the  work  done  to  bring  the  physical  facilities  of  this 
station  up  to  the  standards  prescribed  by  the  Federal 
Communications  Commission?  I  have. 

Q.  And  to  the  best  of  your  knowledge  are  the  facilities 
of  radio  station  KWTN  substantially  in  compliance  at  this 
time  with  the  requirements  of  the  rules  of  the  Federal  Com¬ 
munications  Commission  for  100  Watt  stations?  A.  They 
are. 

Q.  If  the  Federal  Communications  Commission  permits 
the  increase  of  power  asked  for  will  you  as  manager  of  the 
Station  undertake  when  the  station  is  rebuilt  to  use  that 
power  that  shall  it  be  rebuilt  in  strict  compliance  with  the 
rules  of  the  commission?  A.  I  will. 

636  Q.  I  will  ask  you  whether  or  not  it  has  been  your 
policy  as  manager  of  KWTTN  in  the  past  to  furnish 
free  time  to  all  worthy  public  projects?  A.  Yes,  sir,  we 
have. 

Q.  And  is  it  your  intention  to  follow  the  same  policy  in 
the  future  regardless  of  what  the  power  this  station  has? 
A.  We  most  certainly  will. 

Q.  Mr.  Plowman,  are  you  also  an  officer  and  director 
of  the  Voice  of  South  Dakota,  a  corporation  organized 
under  the  laws  of  South  Dakota  with  its  principal  place  of 
business  at  Huron,  South  Dakota?  A.  I  am. 

Q.  And  what  office  do  you  hold  in  that  corporation?  A. 
Vice  President  and  director. 

Q.  Mr.  Plowman,  has  the  Voice  of  South  Dakota  through 
its  Board  of  Directors  consented  to  the  exchange  of  fre¬ 
quency  1340  and  its  transfer  to  KWTN  and  the  transfer  of 
frequency  1210  from  KWTN  to  the  Voice  of  South  Dakota 
station  KGDY  ?  A.  They  have. 

Q.  And  if  any  further  formal  writing  to  effectuate  that 
transfer  is  desired  by  the  commission,  will  it  be  furnished 
bv  the  officers  of  the  Voice  of  South  Dakota?  A.  It  will. 

Q.  Mr.  Plowman,  have  you  prepared  a  financial  state¬ 
ment  of  the  Greater  Kampeska  Radio  Corporation?  A.  I 
have. 
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Q.  I  hand  you  Exhibit  D  and  will  ask  you  what  that  is? 
A.  That  is  a  true  and  complete  financial  statement  of  the 
Greater  Kampeska  Radio  Corporation  of  January  1st,  1937. 

Q.  Has  there  been  any  substantial  change  in  the 

637  financial  situation  of  the  Greater  Kampeska  Radio 
Corporation  since  that  time?  A.  No,  except  that  a 

substantial  amount  of  income  has  been  used  in  the  purchase 
of  and  payment  for  additional  facilities  for  the  station,  the 
main  items  of  which  are  set  out  in  the  applications  now  on 
file  with  the  Commission. 

(Exhibit  D  was  offered  in  evidence  to  be  attached  to  this 
deposition.) 

Q.  Mr.  Plowman,  since  you  have  been  the  manager  of 
radio  station  KWTN,  on  behalf  of  the  Greater  Kampeska 
Radio  Corporation,  have  any  dividends  been  paid  on  the 
stock  of  that  corporation  either  in  cash  or  otherwise,  and 
if  not  what  has  been  done  with  the  revenues  of  the  cor¬ 
poration?  A.  No  dividends  have  ever  been  paid  in  any 
form,  and  the  entire  revenues  have  been  used  in  the  pay¬ 
ment  of  operating  expenses,  in  paying  for  programs  and 
telant  in  order  to  constantly  improve  the  class  of  broad¬ 
casts,  in  the  purchase  and  installation  of  new  materials, 
and  in  payment  of  obligations  of  the  corporation,  with  the 
sole  exception  of  the  money  invested  in  March  1936  in  the 
stock  of  the  Voice  of  South  Dakota,  referred  to  in  a  com¬ 
panion  deposition. 

Q.  Have  you  canvassed  your  customers  and  prospective 
customers  in  the  last  ten  days,  or  caused  Morris  Wisott  to 
do  so,  for  the  purpose  of  presenting  to  them  for  considera¬ 
tion  a  proposed  contract  for  advertising  over  KWTN  if  the 
power  is  increased  to  500  watts  daytime  and  250  watts 
nighttime  ?  A.  Yes. 

Q.  And  have  signatures  been  obtained  to  some  such  con¬ 
tracts  A.  Yes. 

638  Q.  I  call  your  attention  to  the  bundle  of  papers 
marked  Exhibits  2  to  52  inclusive,  and  will  ask  you  if 

the  name,  M.  W.  Plowman,  on  the  acceptance  line  was 
signed  there  by  you  on  behalf  of  the  Greater  Kampeska 
Radio  Corporation?  A.  Yes. 

Q.  I  call  your  attention  to  Exhibits  53  to  67  and  to  your 
name  below  “Witness”  on  each  of  them,  as  well  as  your 
name  on  the  acceptance  on  behalf  of  the  Greater  Kampeska 
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Radio  Corporation,  and  will  ask  you  if  the  M.  W.  Plowman 
was  signed  by  you?  A.  Yes. 

Q.  I  call  your  attention  to  the  fact  that  a  different  name 
appears  on  each  of  the  exhibits  on  the  line  at  the  righthand 
side  of  these  latter  exhibits,  and  I  will  ask  you  if  you  saw 
each  of  these  named  signed  to  the  exhibit  upon  which  the 
name  appears  ?  A.  I  did. 

Q.  And  were  each  of  these  names  signed  by  the  person 
whose  name  purports  to  be  signed  there?  A.  Yes. 

Q.  And  were  the  contracts  which  are  signed  by  you  as  a 
witness  then  delivered  to  you  by  the  subscriber  for  station 
KWTN?  A.  Yes. 

Q.  Mr.  Plowman,  do  you  personally  know  all  of  the  per¬ 
sons,  firms,  and  corporations  who  have  signed  these  con¬ 
tracts  providing  for  advertising  over  station  KWTN?  A. 
Yes. 

Q.  And  what  would  you  say  about  the  responsibility  or 
collectibility  of  these  parties?  A.  It  is  my  opinion, 
639  based  upon  long  experience  with  radio  advertising 
in  Watertown,  that  these  parties  are  all  good,  re¬ 
sponsible,  and  collectible,  and  that  practically  all  of  them 
would  pay  for  their  advertising. 

Q.  Mr.  Plowman,  have  you  totaled  the  contracts  for  ad¬ 
vertising,  and  if  so,  what  is  the  total?  A.  Yes,  $20,961.50 
per  year  for  Watertown. 

Q.  Mr.  Plowman,  have  you  obtained  all  of  the  contracts 
for  advertising  that  can  be  obtained  here,  and  have  you  at¬ 
tempted  to  make  any  contracts  with  people  outside  of  the 
City  of  Watertown?  A.  We  have  not  obtained  all  the  con¬ 
tracts  that  it  is  possible  to  obtain  here  in  Watertown,  and 
no  contracts  have  been  solicited  outside  of  Watertown. 

643  The  Witness,  Alfred  Olson,  having  been  first  duly 
sworn,  as  hereinafter  certified,  testified  as  follows: 

Direct  examination 

By  Mr.  Loucks: 

Q.  Will  you  please  state  your  full  name,  age,  residence 
and  occupation,  A.  My  name  is  Alfred  Olson,  Age  52,  Post 
Office  address  is  Clark,  South  Dakota,  I  live  eight  miles 
South  and  two  miles  East  of  Clark,  Merton  Township,  I  am 
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a  farmer  and  manager  of  Cooperative  Oil  Corporation  of 
Clark. 

Q.  How  long  have  von  lived  in  Clark  County,  Mr.  Olson, 
A.  47  years. 

Q.  And  how  long  have  you  been  the  manager  of  the  Co¬ 
operative  Oil  Company  of  Clark,  A.  Seven  years. 

Q.  Do  you  hold  any  public  office,  A.  Yes. 

Q.  What,  A.  I  am  State  Senator  from  Clark  County  at 
this  time,  and  Clerk  of  the  School  District. 

Q.  And  are  you  an  officer  of  any  other  corporation  at  the 
present  time.  A.  Yes. 

Q.  Please  state  of  what  corporation,  A.  The  President 
of  the  Clark  County  Farmers  Mutual  Insurance  Company. 

Q.  And  how  long  have  you  occupied  that  position,  Mr. 
Olson,  A.  I  have  been  a  director  for  23  years  and  the  Presi¬ 
dent  for  10  years. 

Q.  In  a  general  way,  do  you  know  of  radio  station  K.  W. 
T.  N.  at  Watertown,  A.  Yes. 

644  Q.  And  has  your  Cooperative  Oil  Company  of 
Clark  advertised  over  K.  W.  T.  N.  in  the  past,  A. 

Yes. 

Q.  And  if  the  facilities  of  radio  station  K.  W.  T.  N.  were 
increased  so  that  programs  of  that  station  can  reasonably 
be  expected  to  reach  all  of  the  territory  covered  by  the 
customers  or  prospective  customers  of  your  Oil  Company, 
would  you  possibly  advertise  more  than  you  have  in  the 
past,  A.  Yes,  we  would. 

Q.  As  a  farmer  living  in  Clark  County  and  as  a  member 
and  officer  of  these  two  farmers  organizations  are  you  in¬ 
terested  in  obtaining  from  day  to  day  the  Watertown 
grain  markets,  livestock  market,  from  Swift  &  Company, 
the  poultry  markets,  the  egg  markets,  and  the  grain  mar¬ 
kets,  A.  Yes,  very  much  so. 

Q.  And  is  it  of  financial  interest  to  you  as  a  farmer  to 
have  these  markets  on  the  day  they  are  established,  A. 
Yes. 

Q.  And  will  you  tell  us  briefly,  why,  A.  Because  by  get¬ 
ting  the  market  the  day  it  is  established  it  gives  us  a  chance 
to  market  or  livestock  on  that  date. 

Q.  How  do  you  ordinarily  market  your  livestock  from 
your  farm,  A.  By  truck  and  trailer  from  the  farm  we  go 
direct  to  Swfift  &  Company  at  Watertown. 
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Q.  And  is  there  any  other  source  that  you  know  of  un¬ 
less  it  were  by  telephone  or  telegraph  at  your  own  expense, 
from  which  you  can  obtain  today’s  Watertown  markets,  A. 
No  there  is  not. 

Q.  Mr.  Olson,  do  you  have  contact  with  a  good  many 
other  farmers  of  Clark  County  from  day  to  day  in  connec¬ 
tion  with  your  work  in  the  Oil  Company  and  the  Insurance 
Company,  A.  Yes. 

Q.  And  have  you  talked  with  them  and  with  other 
farmers  on  numerous  occasions  with  reference  to  how  they 
get  their  market  reports  and  where  they  market  their 
645  livestock  and  farm  products,  A.  Yes. 

Q.  And  generally  speaking  from  what  source  do 
the  Clark  County  farmers  get  their  market  reports  and 
weather  reports,  reports  on  road  conditions  and  similar 
matters,  A.  Over  station  K.  W.  T.  N.  for  the  daily  markets 
and  thev  can  get  the  weather  report  from  Watertown  from 
K.  W.  T.  N. 

Q.  Do  you  know  where  most  of  the  farmers  of  the  Clark 
County  territory  market  their  livestock  and  poultry  prod¬ 
ucts,  produce  and  grain,  A.  Yes. 

Q.  And  where,  A.  At  Watertown. 

Q.  Has  Watertown  become  an  established  market  center 
for  farm  products,  A.  Yes. 

Q.  Is  it  a  good  market  or  otherwise,  A.  The  livestock 
and  poultry  markets  are  very  good. 

Q.  And  I  will  ask  you  this,  do  you  believe  that  it  would  be 
in  the  interest  of  the  people  of  Clark  County  and  of  public 
service  to  the  people  of  Clark  County  if  the  facilities  of 
radio  station  K.  W.  T.  N.  were  increased  to  at  least  500 
Watts  day  time  and  250  Watts  night  time  from  the  present 
100  Watt  station,  so  that  reasonably  good  reception  could 
be  obtained  in  all  ordinary  weather  on  ordinary  average 
radio  receiving  sets  of  the  broadcast  of  the  Watertown 
station,  A.  Yes,  I  do. 

Q.  And  do  you  believe  that  there  would  be  some  sup¬ 
port  both  in  the  way  of  advertising  from  Clark  and  Clark 
County  and  in  the  furnishing  of  talent  for  broadcast  from 
time  to  time,  A.  Yes. 

Q.  Are  you  and  so  far  as  you  know,  your  neighbors  and 
the  other  farmers  with  whom  you  associate,  interested  in 
getting  news  from  day  to  day  of  what  goes  on  in  Water- 
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town  and  northeastern  South  Dakota,  A.  Yes,  very  much 
so. 

646  Q.  And  is  there  at  this  time  any  radio  station 
specializing  in  the  broadcasting  of  things  that  hap¬ 
pen  in  Watertown  and  northeastern  South  Dakota,  and  of 
special  interest  to  people  living  in  northeastern  South 
Dakota,  outside  of  radio  station  K.  W.  T.  N.  A.  I  don’t 
think  so. 

Q.  Mr.  Olson,  do  you  know  approximately  what  per¬ 
centage  of  farmers  in  the  territory  surrounding  Clark 
County  have  telephones  connected  up  and  in  use,  and  who 
now  have  radios  connected  up  and  in  use,  and  if  so,  will 
you  please  state,  A.  I  know  that  approximately  ten  per 
cent  of  the  farmers  in  the  Clark  territory  have  telephones 
connected  up  and  in  use,  and  that  about  90  per  cent  of  the 
same  farmers  have  radios  sets  in  use. 

647  A.  M.  Elrod,  having  been  first  duly  sworn,  as 
hereinafter  certified,  testified  as  follows: 

Direct  examination 

By  Mr.  Loucks : 

Q.  Will  you  please  state  your  full  name,  age,  residence 
and  occupation?  A.  Arthur  Mellette  Elrod,  40  years  old, 
Clark,  South  Dakota,  attorney. 

Q.  flow  long  have  you  lived  at  Clark,  Mr.  Elrod?  A. 
About  40  years. 

Q.  How  long  have  you  practiced  law  there?  A.  Since 

192°. 

Q.  During  the  first  period  of  years  of  your  practice,  did 
you  practice  law  alone  or  associated  with  someone  else?  A. 
Was  associated  with  my  father. 

Q.  And  for  how  long  a  period  did  your  father  practice 
law  at  Clark  A.  He  commenced  to  practice  there  in  1882 
and  continued  until  his  death  in  1934. 

Q.  Did  you  father  hold  public  office  in  the  State  of  South 
Dakota?  A.  Yes. 

Q.  Will  you  name  one  or  two  of  them?  A.  He  was  the 
Governor  of  South  Dakota,  States  Attorney  of  Clark 
County,  the  County  Judge  and  the  Post-master  there. 

Q.  Do  you  hold  public  office  in  Clark  now?  A.  I  am 
the  police  judge. 
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Q.  During  this  period  have  you  become  familiar  with 
Clark  and  the  Clark  territory?  A.  Yes. 

Q.  Mr.  Elrod,  do  you  know,  in  a  general  way,  Radio  Sta¬ 
tion  KWTN  of  Watertown?  A.  Yes,  sir. 

Q.  Have  you  heard  the  testimony  given  here  this  morn¬ 
ing  by  Mr.  Alfred  Olson,  Mr.  Henry  Lien,  and  Mr.  George 
K.  Maltby?  A.  Yes,  sir. 

648  Q.  Is  the  general  location,  population,  the  general 
activities  of  Clark  County  correctly  described  in 

their  testimony?  A.  Yes,  sir. 

Q.  Mr.  Elrod,  from  time  to  time  over  the  years,  has  Clark 
and  Clark  County  produced  and  had  a  number  of  people  of 
more  than  ordinary  attainments  in  a  political  way?  A. 
Yes,  sir. 

Q.  And  has  Clark  and  Clark  County  had  a  number  of  peo¬ 
ple  who  would  ordinarily  be  interested  in  and  use  radio 
facilities  for  the  broadcasting  of  speeches  and  public  in¬ 
formation  if  radio  facilities  were  available  that  could  com¬ 
pletely  cover  Clark  County?  A.  Yes,  sir. 

Q.  Unless  you  went  to  Yankton,  South  Dakota,  and  paid 
the  rate  of  the  Yankton  Station  for  time,  has  there  been  any 
radio  station  other  than  KWTN  that  could  be  relied  upon 
to  cover  Clark  County  so  that  reasonably  good  reception 
in  all  ordinary  weather  could  be  obtained  on  ordinary  re¬ 
ceiving  sets?  A.  There  is  no  other  Station  except  Water- 
town. 

Q.  In  connection  with  your  work  have  you  had  occasion 
to  be  in  small  towns  outside  of  Clark,  and  in  various  farm 
homes  near  Clark?  A.  Yes,  sir. 

Q.  Can  you  tell  us  approximately  the  percentage  of  Clark 
County  farmers  who  have  radios  in  use  and  the  percentage 
of  telephones  in  use?  A.  I  would  say  at  least  90%  of  them 
have  radios  and  possibly  as  low  as  10-15%  have  telephones. 

Q.  As  your  railroad  train  service,  your  bus  and  mail  ser¬ 
vice  is  operated,  is  it  possible  to  get  in  Clark  on  any  other 
day  with  the  possible  exception  of  the  day  of  the  publication 
of  the  local  weekly,  the  market  reports,  including  grain,  live 
stock,  poultry,  poultry  products,  cream  and  similar  items 
on  the  day  that  the  market  is  for  unless  it  is  obtained  by 
radio  or  by  individual  telegram  or  ’phone  call?  A. 

649  Not  until  six  o’clock  in  the  evening. 
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Q.  Would  that  be  early  enough  to  enable  anyone 
in  Clark  who  desired  to  market  live  stock  or  produce  that 
day  to  get  to  the  market  with  them  ?  A.  No. 

Q.  I  will  ask  you  to  tell  us  in  your  own  way  whether  or 
not  there  is  a  demand  at  Clark  and  in  Clark  County  for  suf¬ 
ficient  radio  facilities  at  Watertown  to  cover  Clark  County 
and  your  reasons  for  that,  including  both  the  farmers,  the 
town  people  and  the  political  interests?  A.  As  far  as  the 
farmer  is  concerned,  naturally  he  is  interested  in  the  mar¬ 
ket  reports  on  the  day  that  he  is  to  take  his  stock  and  other 
produce  to  market.  The  farmer  is  also  interested  in  the 
contents  of  the  large  auction  sales  of  all  kinds  of  live  stock, 
including  horses,  held  in  Watertown  weekly.  Clark  people 
who  desire  to  advertise  over  the  radio  need  facilities  that 
will  permit  people  north,  west,  southwest,  and  south  of 
Clark  to  get  their  programs,  and  it  appears  now  that  only 
those  east  of  Clark  are  getting  them,  or  approximately  east 
of  Clark,  regularly,  and  that  there  is  no  other  radio  facili¬ 
ties  that  they  can  use  from  a  practical  standpoint  and  from 
a  distance  that  will  perform  this  service.  As  for  poli¬ 
ticians — we  have  a  lot  of  silver-tongued  orators  there  and 
all  they  need  is  an  excuse  and  an  opportunity  to  make 
speeches  of  general  interest  to  people  of  Clark  County  and 
northeastern  South  Dakota,  and  I  believe  it  would  be  in  the 
public  interest  if  such  increase  in  facilities  should  be 
granted. 

Q.  Mr.  Elrod,  do  you  believe  if  increased  facilities  were 
granted  to  this  station  so  that  its  broadcast  could  be  re¬ 
ceived  all  over  Clark  County  in  ordinary  weather  and  on 
the  ordinary  receiving  sets  in  use  that  that  would  be 
650  beneficial  to  Clark  County  and  that  Clark  County 
would  support  such  a  Station  to  some  extent?  A. 

Ido. 

Q.  Have  you  been  particularly  interested  in  sports  broad¬ 
casts  ?  A.  Yes,  sir. 

Q.  And  will  you  please  tell  us  of  your  interest  in  sports 
broadcasts, — what  you  would  like  to  have  in  that  respect? 
A.  We  have  what  we  call  an  annual  event  in  our  town.  It  is 
a  baseball  tournament,  an  invitation  affair,  with  from  six 
to  eight  of  the  best  ball  teams  we  can  get  from  the  north¬ 
eastern  part  of  South  Dakota.  We  have  had  that  for  two 
years  and  both  times  the  tournament  has  been  broadcast 
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over  KWTN.  The  reports  of  the  people  listening  to  this 
broadcast  have  been  very  extensive  and  the  advertising  re¬ 
ceived  f  roni  them  have  been  very  beneficial.  The  only  criti¬ 
cism  we  could  offer  is  the  limited  distance  of  ability  to  get 
reception  from  the  Station.  The  people  coming  from  east 
of  Clark  seem  to  have  received  the  programs  much  better 
than  the  people  from  other  directions  from  Clark. 

651  Witness  Henry  Lien,  having  been  first  duly  sworn, 
as  hereinafter  certified,  testified  as  follows : 

Direct  examination 

By  Mr.  Loucks : 

Q.  Will  you  please  state  your  full  name,  age,  residence 
and  occupation?  A.  Henry  Lien,  age  46,  South  Dakota,* 
merchant  and  manager  of  the  Clark  Playhouse. 

Q.  How  long  have  you  lived  in  the  City  of  Clark,  Mr. 
Lien?  A.  Practically  all  my  life  outside  of  possibly  the 
first  fifteen  years  of  my  life  when  I  was  out  on  the  farm 
three  miles  north  of  Clark. 

Q.  And  are  you  familiar  with  Clark  and  territory  sur¬ 
rounding  Clark?  A.  Yes. 

Q.  What  is  the  principal  occupation  of  the  people  in  the 
territory  surrounding  Clark?  A.  Farming. 

Q.  As  a  part  of  this  farming,  does  Clark  County  normally 
raise  a  considerable  amount  of  live  stock?  A.  Yes. 

Q.  And  do  you  have  in  Clark  County  one  or  more 
breeders  of  pure-bred  live  stock?  A.  Yes,  we  have. 

Q.  Will  you  name  a  fewT  of  them  and  the  class  of  stock 
they  raise  and  tell  us  a  little  about  them?  A.  The  Jones 
family  out  north  of  Raymond  have  raised  pure-bred  Angus 
cattle  for  years  and  have  had  several  International  life 
stock  winners  among  them.  The  Chase  Brothers  at  Wil¬ 
low  Lake  for  years  raised  pure  bred  sheep  with  many  Na¬ 
tional  and  International  winners  among  them.  Alfred 
Olson,  the  witness  who  has  just  testified  in  this  hearing, 
raises  pure  bred  Poland  China  hogs.  Mrs.  Frothinger,  near 
Bradley,  raised  a  very  large  number  of  pure  bred  turkeys 
for  years,  among  a  few  I  can  think  of. 

Q.  Mr.  Lien,  do  you  know,  in  a  general  way,  Radio  Sta¬ 
tion  KWTN,  at  Watertown?  A.  Yes. 
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652  Q.  Do  you  advertise  over  it  occasionally?  A.  Yes. 

Q.  Have  you  advertised  over  the  facilities  of  this 

Station  from  time  to  time?  A.  Yes. 

Q.  What  can  you  tell  us  about  the  ability  of  Clark  people 
or  people  in  the  Clark  territory  to  get  reception  from 
KWTN  with  its  present  100  watt  power  on  the  ordinary  or 
average  receiving  sets?  A.  Well,  I  would  say,  good  to  fair. 
There  are  times  when  other  stations  have  come  in  so  close 
they  drown  out  the  Watertown  Station  and  you  can’t  turn 
your  dial  up  high  enough  so  you  can  get  it  louder,  but  the 
other  stations  will  crowd  it  out.  I  run  my  big  dances  every 
other  week  and  they  are  advertised  at  12 :30  and  6 :30  each 
day  the  day  before  the  day  of  the  dance  as  well  as  the  day 
of  the  dance  over  KWTN,  and  it  seems  as  if  Watertown  and 
east  of  Watertown  gets  me  more  response  than  west  of 
Clark.  At  my  last  dance  I  got  customers  from  Hazel  and 
Revillo  for  they  heard  the  broadcast  over  this  Station  and 
that  is  why  they  came.  As  far  as  west  of  Clark  is  con¬ 
cerned,  I  can’t  find  much  response  or  many  listeners. 

Q.  From  this  experience,  I  will  ask  you  if  it  is  your  belief 
that  your  ordinary  broadcast  from  KWTN  reaches  very 
much  west  of  Clark  or  not?  A.  I  don’t  believe  it  does. 

Q.  Would  you  be  interested  in  the  facilities  of  KWTN  be¬ 
ing  increased  to  at  least  500  watts  day  and  250  watts  night, 
so  as  to  provide  a  better  coverage  of  your  territory  at  all 
times?  A.  Yes,  I  would. 

Q.  And  would  you  advertise  as  much  or  more  if  such  in¬ 
crease  of  facilities  were  obtained?  A.  Yes. 

Q.  From  time  to  time  have  you  talked  with  other  people 
in  Clark  and  the  Clark  territory  with  reference  to  the 

653  general  qeustion  of  their  interest  in  the  Watertown 
Radio  Station?  A.  Yes. 

Q.  And  will  you  tell  us  in  your  own  way  whether  or  not 
they  are  interested  in  the  Watertown  Station  and  its  pro¬ 
grams?  A.  Well,  I  might  state  in  checking  up  on  my  ad¬ 
vertising,  I  have  asked  different  ones  these  questions.  X 
have  called  their  attention  to  the  fact  that  I  broadcast  at 
12 :30  and  6 :30  so  that  they  can  look  forward  to  the  orches¬ 
tras  and  dances  and  quite  a  few  of  them  are  listening  in  at 
that  particular  time  for  that  and  I  have  also  asked  different 
ones  in  Clark  if  they  got  my  broadcast,  and  in  very  many 
cases  they  said  they  did. 
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Q.  Mr.  Lien,  I  will  ask  you  to  state  in  your  own  way 
whether  or  not  you  believe  that  it  would  be  in  the  public 
interest  of  Clark  and  Clark  County  if  the  power  of  this 
Radio  Station  were  increased  so  that  territory  could  be 
fully  covered?  A.  Yes,  it  would  be,  because  if  I  could  get 
the  patronage  from  the  west  that  I  get  from  the  east  as  a 
result  of  the  advertising  over  KWTN,  it  would  almost 
double  my  crowds,  and  I  believe  what  applies  to  me  would 
apply  to  any  other  Clark  advertiser,  and  I  believe  that  the 
people  of  Clark  and  the  Clark  territory  nearly  all  desire  to 
get  some  parts  of  the  Watertown  broadcast. 

Q.  Mr.  Lien,  and  if  an  increase  of  power  is  granted  to 
Station  KWTN  to  500  watt  daytime  and  250  watts  night 
time  and  the  station  is  properly  rebuilt  to  use  the  power 
and  properly  run,  do  you  believe  there  would  be  some  finan¬ 
cial  support  for  the  Station  from  Clark?  A.  Yes. 

Q.  And  would  that  be  in  a  larger  or  smaller  amount  than 
now?  A.  Larger. 

Q.  Mr.  Lien,  to  what  church  do  you  belong?  A.  To  the 
Lutheran  Church. 

Q.  Do  you  know  of  the  Lutheran  Hospital  here  in  Water- 
town?  A.  Yes. 

654  Q.  Do  you  know  whether  or  not  people  from  Clark 
and  the  Clark  vicinity  patronize  that  hospital?  A. 
Yes,  they  do. 

Q.  Do  you  know  of  a  program  broadcast  by  the  Lutheran 
Hospital  over  KWTN?  A.  Yes,  I  do. 

Q.  Do  you  listen  to  that  program?  A.  Not  so  much  my¬ 
self  unless  I  happen  to  be  at  Home  at  that  time  but  my  wife 
always  does. 

Q.  When  you  are  around  at  other  houses  and  places  of 
business  around  Clark  that  have  radios,  do  you  ordinarily 
notice  what  radio  station  they  have  on?  A.  Yes.  Water- 
town,  as  much  as  any  of  them. 

Q.  What  do  you  know  yourself  with  reference  to  this 
Lutheran  program?  A.  I  might  state  that  I  was  there  at 
the  hospital  two  or  three  years  ago  and  at  that  time  when 
they  gave  the  news,  I  know  a  lot  of  people  in  Clark  were 
listening  in  to  get  this  news  and  find  out  how  I  was  because 
one  day  they  forgot  and  didn’t  give  my  name.  I  have  two 
’phones  there  in  the  store  and  they  practically  wore  them 
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out  calling  to  find  out  if  something  had  happened  to  me  be¬ 
cause  they  dropped  the  name  of  a  person  then,  so  I  know 
from  that  that  there  were  a  lot  of  people  listening  every 
day. 

655  The  witness,  E.  A.  Nerger,  having  been  first  duly 
sworn,  as  hereinafter  certified,  testified  as  follows: 

Direct  examination 

By  Mr.  Loucks : 

Q.  Will  you  please  state  your  full  name,  age,  residence, 
and  occupation?  A.  Edward  A.  Nerger,  age  62,  occupation 
merchant,  Webster,  South  Dakota,  President  of  the  Better 
Webster  Club. 

Q.  How  long  have  you  lived  in  Webster?  A.  37  years. 
Q.  And  how  long  have  you  been  engaged  in  business  in 
Webster?  A.  All  that  time. 

Q.  Do  you  own  farm  land?  A.  Yes. 

Q.  And  do  vou  supervise  the  farming  of  your  land?  A. 
Yes. 

Q.  How  far  is  Webster  from  Watertown,  South  Dakota, 
and  in  which  direction?  A.  50  miles  northwest. 

Q.  And  is  there  a  regular  state  highway,  or  series  of 
Federal  highways  between  Watertown  and  Webster?  And 
is  so,  what  are  they?  A.  20  and  25  are  State  highways  be¬ 
tween  the  two  cities,  and  you  can  go  up  81  to  12  and  on  12 
to  Webster,  both  81  and  12  being  Federal  highways. 

Q.  How  large  a  city  is  Webster?  A.  2,000  population. 
Q.  Is  it  a  county-seat,  and  if  so  of  what  county?  A.  Yes, 
county-seat  of  Day  County. 

Q.  What  railroad  is  Webster  on?  A.  The  main  line  of 
the  Chicago  and  Milwaukee. 

656  Q.  Do  you  have  a  daily  newspaper  in  Webster,  or 
what  is  your  newspaper  there?  A.  Two  weekly 

newspapers  there. 

Q.  As  your  train  and  bus  service  run,  do  you  get  any 
daily  newspaper  delivered  in  Webster  on  the  actual  day 
it  is  published,  and  if  so  what  and  what  time  do  you  get  it  ? 
A.  The  only  daily  newspaper  we  get  the  day  it  is  published 
is  the  Watertown  Public  Opinion,  which  is  delivered  in 
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Webster  after  school  hours,  or  between  four  and  five  o’clock 
in  the  afternoon. 

Q.  Is  it  possible  for  this  daily  to  be  delivered  out  from 
Webster  on  the  farm  routes  in  time  so  that  the  farmer 
could  market  his  livestock  or  other  products  on  the  day 
whose  markets  are  carried  in  that  day’s  Public  Opinion? 
A.  It  is  not. 

Q.  And  do  you  know  of  any  means  by  which  the  farmers 
in  the  Webster  trade  territory  can  get  today’s  markets  in 
time  to  use  them  today  except  by  radio  or  by  phone  or  tele¬ 
gram  at  their  own  expense?  A.  No. 

Q.  Do  the  merchants  of  Webster  buy  some  of  their  goods 
for  resale  from  Watertown  wholesalers  or  jobbers?  A. 
Yes. 

Q.  Do  you  know  what  percentage  of  the  farmers  in  the 
Webster  territory  market  their  livestock  in  Watertown? 
A.  About  fifty  per  cent. 

Q.  Do  you  have  a  creamery  and  a  poultry  buying  plant 
in  Webster?  A.  Yes. 

Q.  Do  you  know  whether  or  not  your  Webster  poultry, 
egg,  and  cream  markets  are  usually  substantially  the  same 
as  the  Watertown  market  on  the  same  product?  A. 
657  Yes. 

Q.  Would  you  be  interested  in  and  do  you  believe 
that  the  people  of  the  Webster  trade  territory  would  be  in¬ 
terested  in  getting,  immediately  after  seven  o’clock  in  the 
morning,  and  again  at  noon,  the  Watertown  markets?  A. 
I  do  think  so  as  to  the  people  in  the  territory  and  I  would. 

Q.  Have  you  ever  advertised  on  radio  station  KWTN  at 
Watertown,  A.  Yes. 

Q.  And  have  you  from  time  to  time  attempted  to  get 
KWTN  on  your  radio?  A.  Yes. 

Q.  What  make  of  radio  do  you  use  ?  A.  Philco. 

Q.  And  what  results  have  you  been  obtaining  when  you 
dialed  your  radio  for  KWTN  ?  A.  At  times  they  are  good, 
and  at  other  times  we  could  not  get  them  at  all. 

Q.  Is  there  any  other  radio  station  than  KWTN  that  you 
know  of  located  conveniently  enough  to  Webster  so  that  it 
could  be  successfully  used  by  the  merchants  of  Webster 
and  the  business  and  professional  people  generally  there  in 
broadcasting  and  advertising  or  for  the  purpose  of  putting 
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on  programs  of  peculiar  interest  to  Webster  and  Day 
County  that  can  reach  Webster  with  proper  reception  on 
the  average  radio?  A.  No. 

Q.  Have  you  discussed  more  or  less  generally  with  the 
people  of  Webster  and  the  Webster  territory  the  question 
of  whether  or  not  they  are  interested  in  greater  power  be¬ 
ing  used  by  station  KWTN  so  its  program  can  usually 
reach  your  territory?  A.  Yes. 

658  Q.  And  what  would  you  say  as  to  your  own  atti¬ 
tude  and  that  of  the  people  with  whom  you  have 

talked  about  this  matter?  A.  That  they  and  I  would  like 
to  see  more  power  used  here  so  that  we  could  get  the  station 
whenever  we  wanted  it. 

Q.  Do  you  have  any  special  occasions  over  at  Webster 
which  you  would  like  to  see  broadcast  and  which  would  be 
of  general  interest  to  the  people  of  northeastern  South 
Dakota,  and  if  so,  what?  A.  Yes,  Fourth  of  July  celebra¬ 
tion,  Day  County  Fair,  special  events,  baseball  games,  an 
annual  baseball  tournament,  and  an  annual  basketball  tour¬ 
nament. 

Q.  What  is  your  own  opinion  or  belief  as  to  whether  or 
not  it  would  be  in  the  best  interest  of  Webster,  the  Webster 
people,  and  the  people  in  the  territory  surrounding  Web¬ 
ster,  as  to  whether  or  not  additional  power  to  at  least  500 
watt  daytime  and  250  watt  nighttime  be  granted  to  KWTN  ? 
A.  I  believe  it  should  be  granted  for  the  purpose  of  adver¬ 
tising  through  the  station  for  any  event  that  may  be  held 
at  Webster,  and  Watertown  is  the  logical  point  for  such 
announcements,  and  so  that  anvone  who  wants  them  can 
get  the  Watertown  market,  weather  reports,  reports  of 
road  conditions,  and  similar  matters. 

Q.  I  will  ask  you  if  you  believe  that  it  would  be  in  the 
general  public  interest  of  the  people  of  northeastern  South 
Dakota  that  the  increased  power  asked  for  should  be 
granted  to  KWTN  so  that  its  programs  can  be  broadcast 
to  reach  people  of  northeastern  South  Dakota,  and  be  rea¬ 
sonably  vrell  received  on  the  ordinary  average  radio  re¬ 
ceiving  set?  A.  I  do. 

659  Q.  And  do  you  believe  that  if  such  increased  power 
were  used  by  KWTN,  with  the  station  properly  run, 

and  its  advertising  rates  reasonable,  that  it  would  receive 
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some  support  in  the  way  of  advertising  from  Webster  and 
its  vicinity?  A.  I  certainly  do. 

660  The  witness,  Dr.  George  Caldwell,  having  been  first 
duly  sworn,  as  hereinafter  certified,  testified  as  fol¬ 
lows  : 

Direct  examination 
By  Mr.  Loucks: 

Q.  Will  you  please  state  your  full  name,  age,  place  of 
residence,  and  occupation?  A.  George  R.  Caldwell,  40, 
Webster,  South  Dakota,  physician  and  surgeon. 

Q.  How  long  have  you  lived  at  Webster,  Doctor?  A.  Ten 
years. 

Q.  How  long  have  you  practiced  your  profession  at  Web¬ 
ster?  A.  Ten  vears. 

w 

Q.  During  this  period  of  ten  years,  have  you  become  with 
Webster  and  the  Webster  territory?  A.  Yes. 

Q.  And  what  is  the  general  occupation  of  the  people  in 
the  Webster  territory  outside  of  the  City  of  Webster?  A. 
Diversified  farming. 

Q.  Did  you  hear  the  testimony  given  here  by  the  pre¬ 
ceding  witness,  Edward  A.  Nerger?  A.  Yes. 

Q.  And  is  the  general  location,  population,  and  activities 
of  Webster  as  given  in  his  testimony  correct?  A.  Yes. 

Q.  Does  Webster  and  Day  County  have  a  number  of 
people  who  would  ordinarily  be  interested  in  and  use  radio 
facilities  for  the  broadcasting  of  speeches  and  public  and 
educational  information  if  the  radio  facilities  of  radio  sta¬ 
tion  KWTN  were  such  that  they  could  completely  cover 
Day  County  and  give  reasonably  good  reception  on  the 
average  radio  in  use  in  that  County?  A.  Yes. 

661  Q.  Doctor,  will  you  amplify  your  answer  to  the 
last  question  by  telling  us  something  of  the  talent 

that  your  county  has  for  broadcasting  purposes?  A.  We 
have  a  school  orchestra,  boys  and  girls  glee  club,  high  school 
debate  team,  health  talks  from  the  Day  County  health  offi¬ 
cer,  and  several  professional  men. 

Q.  Doctor,  would  you,  and  from  your  knowledge  of  the 
situation  there,  and  other  people  over  there  be  interested 
in  the  broadcast  of  road  conditions  in  Day  County,  particu¬ 
larly  during  bad  weather,  along  with  the  present  broadcast 
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from  here  of  the  road  conditions  of  the  highways  running 
out  of  Watertown?  A.  We  would. 

Q.  Unless  you  went  to  Yankton,  S.  D.,  and  paid  the  rate 
of  the  Yankton  station  for  time,  has  there  been  any  radio 
station  that  could  be  relied  upon  to  cover  Day  county  so 
that  reasonably  good  reception  in  all  ordinary  weather 
could  be  obtained  on  ordinary  receiving  sets?  A.  No. 

Q.  I  will  ask  you  from  your  own  knowledge  of  your  own 
profession,  and  of  the  Webster  territory,  and  the  people  in 
it,  to  state  your  opinion  of  whether  or  not  it  would  be  in 
the  public  interest  of  your  territory,  and  of  northeastern 
South  Dakota  generally,  to  have  the  facilities  of  station 
KWTN  increased  to  at  least  500  day  and  250  watt  night¬ 
time,  and  the  station  equipped  to  properly  use  that  power, 
or  power  sufficient  to  give  reasonable  good  reception  in  all 
ordinary  weather  on  the  average  receiving  set  in  that  terri¬ 
tory?  A.  In  my  opinion  it  is  very  urgent  for  KWTN 
662  in  the  public  interest  of  northeastern  South  Dakota 
to  have  its  facilities  increased  to  at  least  500  watts 
day  and  250  watts  nighttime  and  that  it  equip  its  station 
to  properly  sue  that  power  for  the  good  of  this  territory. 

Q.  Do  you  know  of  any  interest  in  Webster  or  the  Web¬ 
ster  trade  territory  that  would  be  damaged  in  any  way  by 
such  an  increase  of  the  radio  facilities  here?  A.  No. 

682  State  of  South  Dakota 
County  of  Codington 

United  States  of  America  ss . 

I,  George  K.  Burt,  being  first  duly  sworn,  on  oath  depose 
and  state  that  I  am  the  Notary  Public  commissioned  to 
take  the  depositions  of  various  proposed  witnesses,  and 
that  the  foregoing  depositions  of  Alan  L.  Austin,  Dr.  G.  S. 
Randall,  Frank  B.  Michaels,  Walter  A.  Rekers,  A.  I.  G. 
Valentine,  J.  J.  Bell,  Lyle  S.  Spencer,  J.  H.  Lienhard,  John 
E.  Low,  George  O.  Fossel,  Dan  T.  Scully,  F.  L.  Bramble, 
John  A.  Hoffman,  Fred  M.  Phillippi,  Ralph  Hubbard,  Lor¬ 
enzo  T.  Morris,  John  A.  Ries,  George  Church,  Ralph  Han- 
ten,  James  G.  McFarland,  Henry  A.  Wagner,  Robert  J. 
Dean,  Richard  Kant,  Morris  Wissott,  M.  W.  Plowman, 
O.  N.  Ruud,  C.  W.  Pickle,  R.  E.  Larson,  R.  C.  Ekberg,  G.  H. 
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Glendenning,  John  A.  Maxwell,  John  Bonde,  G.  A.  Maltby, 
Alfred  Olson,  A.  M.  Elrod,  Henry  Lien,  Dr.  George  R.  Cald¬ 
well,  and  E.  A.  Nerger,  were  each  of  them  taken  before  me, 
a  Notary  Public  in  and  for  Codington  County,  South  Da¬ 
kota,  in  the  offices  of  Perry  F.  Loucks  at  1251/o  East  Kemp 
Avenue  in  Watertown,  South  Dakota,  commencing  on  the 
6th  day  of  May,  A.  D.,  1937,  at  ten  o’clock  in  the  forenoon 
of  that  day,  and  continuing  to  and  completed  on  the  10th 
day  of  May,  A.  D.,  1937,  at  nine  o’clock  P.  M., ;  that  each 
of  said  witnesses  was  first  duly  sworn  to  testify  to  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  on  said 
hearing,  and  that  all  of  the  foregoing  testimony  was  writ¬ 
ten  out  and  was  thereafter  read  bv  each  witness,  and  each 
page  of  each  witness’s  testimony  signed  by  him,  and  that 
the  within  and  foregoing  testimony  is  the  true  testimony 
of  each  of  said  witnesses ;  that  Exhibits  1  to  67  were  offered 
in  evidence  and  are  attached  to  these  depositions  as  a  part 
thereof,  and  that  said  depositions  were  taken  on  behalf  of 
the  Greater  Kampeska  Radio  Corporation,  of  Watertown, 
South  Dakota,  to  be  used  on  the  application  set  out 
683  in  the  caption  before  the  Federal  Communications 
Commission  at  Washington,  D.  C. 

GEORGE  K.  BURT 

(Seal)  Notary  Public ,  Codington 

County,  South  Dakota. 

685  Endorsed:  Docket  No.  4169-4441  KGDY  Appli¬ 
cants  Exhibit  B  Hearing  before  Federal  Communi¬ 
cation  Commission  Ward  &  Paul,  Official  Reporters 

Contract 

This  contract,  made  and  entered  into  this  first  day  of 
August,  1933  by  and  between  George  W.  Wright  and  0.  E. 
Wright,  residents  of  Huron,  South  Dakota,  parties  of  the 
first  part,  and  F.  Koren,  M.  W.  Plowman,  and  Robert  J. 
Dean  all  of  Watertown,  South  Dakota,  parties  of  the  sec¬ 
ond  part, 

WITNESSETH,  the  parties  of  the  first  part  on  the  date 
hereof  are  the  owners  of  one  hundred  forty  shares  of  the 
common  stock  of  the  “Voice  of  South  Dakota”  and  are  de¬ 
sirous  of  transferring  and  selling  said  common  stock  to 
parties  of  the  second  part,  and  parties  of  the  second  part 
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are  desirous  of  purchasing  the  same,  upon  the  following 
terms,  conditions,  and  privileges,  and  the  said  parties  of 
this  contract  having  reached  agreement  as  to  the  sale  and 
transfer  of  said  common  stock  together  with  all  rights, 
privileges,  and  appurtenances  pertaining  thereto. 

IT  IS  HEREBY  AGREED,  the  parties  of  the  first  part 
shall  immediately  and  forthwith  properly  assign  to  parties 
of  the  second  part  the  said  one  hundred  forty  shares  of  the 
common  stock  of  the  “Voice  of  South  Dakota”,  a  corpora¬ 
tion,  and  that  said  one  hundred  forty  shares  of  common 
stock  aforementioned  shall  be  forthwith  deposited  in  the 
Farmers’  and  Merchants’  Bank  at  Huron,  South  Dakota, 
said  deposit  to  be  made  in  accordance  with  terms  and  con¬ 
ditions  hereinafter  mentioned. 

FURTHER,  that  in  consideration  for  the  transfer  of 
stock  hereinbefore  set  forth  the  parties  of  the  second  part 
agree  to  pay  fifteen  (15)  dollars  per  share  for  each  of  one 
hundred  forty  shares  of  such  common  stock  making  in  all 
a  consideration  of  twenty  one  hundred  (2100)  dollars.  That 
said  consideration  is  to  be  evidenced  by  and  paid  in  the 
following  manner,  towit : 

Parties  of  the  second  part  agree  to  forthwith  exe- 
686  cute  their  joint  promissory  notes  payable  to  parties 
of  the  second  part  in  the  following  manner:  one  note 
for  one  thousand  fifty  (1050)  dollars  dated  August  first 
1933  and  payable  on  or  before  January  first  1934  with  in¬ 
terest  thereon  at  the  rate  of  six  (6)  per  cent  per  annum 
from  date  of  making  until  paid,  also,  one  additional  note 
for  one  thousand  fifty  (1050)  dollars  dated  August  first 
1933  and  payable  on  or  before  the  first  day  of  March  1934 
with  interest  thereon  at  the  rate  of  six  (6)  per  cent  per 
annum  from  date  of  making  until  paid.  It  is  understood 
between  the  parties  hereto  that  the  shares  of  stock  above 
mentioned  are  to  continue  in  the  possession  of  the  deposi¬ 
tory  towit  The  Farmers’  and  Merchants’  Bank  at  Huron, 
South  Dakota  until  the  two  (2)  notes  specified  in  this  agree¬ 
ment  have  been  paid. 

FURTHER ;  It  is  agreed  that  parties  of  the  second  part 
are  to  furnish  all  necessary  capital  for  immediate  comple¬ 
tion  of  construction  in  compliance  with  building  permit, 
known  as  file  number  “4-P-B-2798”,  which  said  file  is  now 
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of  record  in  the  office  of  the  Federal  Radio  Commission  in 
Washington,  D.  C.  and  that,  by  virtue  of  a  resolution 
passed  by  the  directors  of  the  “Voice  of  South  Dakota”, 
a  corporation,  held  pursuant  to  notice  thereof,  and  which 
said  resolution  is  of  record  in  the  minutes  and  proceedings 
of  said  corporation,  the  money  advanced  by  parties  of  the 
second  part  for  the  purposes  specified  in  this  chapter  is  to 
be  returned  to  said  second  parties  in  the  form  of  preferred 
stock  issued  by  said  corporation,  in  an  amount  not  to  ex¬ 
ceed  $850.00. 

FURTHER,  it  is  agreed  that  the  parties  of  the  first  part 
hereto  together  with  Luella  B.  Wright  and  G.  0.  Martin 
constitute  the  present  board  of  directors  of  said  corpora¬ 
tion,  and  it  is  understood  between  the  parties  to  this  con¬ 
tract  that  when  the  stock  above  mentioned  has  been  trans¬ 
ferred  as  described  and  notes  executed  and  delivered  as 
evidenced  herein  the  parties  of  the  first  part  together  with 
said  Luella  B.  Wright  and  G.  0.  Martin  shall  imme- 
687  diately  resign  as  officers  of  the  board  of  directors  of 
said  corporation,  and  that  just  prior  to  said  resigna¬ 
tion  the  said  present  board  of  directors  at  a  meeting  called 
for  that  purpose  shall  elect  as  officers  of  such  corporation 
the  parties  of  the  second  part  to  this  contract  and  one  addi¬ 
tional  person  to  be  named  by  said  second  parties. 

FURTHER,  when  the  change  in  directorate  of  the  cor¬ 
poration  has  been  consumated  as  specified  the  parties  of 
the  second  part  agree  to  assume  immediately  full  charge 
and  responsibility  of  the  affairs  of  such  corporation. 

IN  WITNESS  WHEREOF  the  parties  hereto  have  here¬ 
in  unto  set  their  hands  and  seals  the  date  first  above  writ¬ 
ten. 

GEORGE  W.  WRIGHT 
0.  E.  WRIGHT 
Parties  of  the  first  part 

Witnesses : 

EFFIE  F.  DUNNOM 
ALICE  M.  RAN 

F.  KOREN 
M.  W.  PLOWMAN 
ROBERT  J.  DEAN 
Parties  of  the  second  part 
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Luella  B.  Wright  and  G.  0.  Martin,  at  present  members 
of  the  board  of  directors  of  the  corporation  known  as 
“Voice  of  South  Dakota”,  by  their  signatures  hereon  state 
that  they  have  read  the  within  and  here  going  agreement 
and  do  hereby  agree  to  tender  their  resignations  and  con¬ 
form  to  the  requirements  necessary  on  their  part  to  per¬ 
form,  in  order  that  the  terms  of  the  foregoing  contract  may 
be  fully  consumated. 

LUELLA  B.  WRIGHT 
G.  0.  MARTIN 

754  Endorsed:  Docket  No.  4170-4365  KWTN  Ex¬ 
hibit  A68  Hearing  before  Federal  Communications 
Commission  Ward  &  Paul,  Official  Reporters 

Yearly  Balance  Sheet — Greater  Kampeska  Radio  Corpora¬ 
tion,  Watertown,  South  Dakota,  Owner  of  Radio  Sta¬ 
tion  KWTN 

ASSETS: 

Transmitter,  custom  built  about  3  years 
ago,  by  Delbert  Hunt,  Eagle  Grove, 


Iowa .  $2600 

Less  3  years’  depreciation  at  10% .  704 

-  $1,896.00 

New  material  and  labor,  1936  and  1937  .  800.00 

Antenna  about  6  years  old,  present  replace¬ 
ment  value  .  1,000.00 

Technical  equipment  at  transmitter  and  speech 
input  equipment  at  studio,  largely  new  in 

past  6  months  .  3,500.00 

Complete  inventory  other  than  above .  3,643.74 

Good  will  and  Development .  17,804.00 

Accounts  Receivable  .  3,152.82 

Cash  on  hand  in  checking  account .  7.94 

Cash  in  sinking  fund .  370.04 


Total  Assets  . $32,174.54 
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LIABILITIES : 

Accounts  Payable .  $1,514.42 

Bills  Payable  (entirely  to  Midland  Life  Ins.  Co. 

Watertown,  S.  D.  on  installment  basis) .  3,331.85 

Bonds  outstanding,  entirely  owned  by  Dr.  F. 

Koren  .  5,000.00 

Common  stock  outstanding — 

Dr.  F.  Koren,  135  shares .  13,500.00 

Katherine  Koren  Dean  (Daughter  of  F. 

Koren)  15  shares .  1,500.00 

Robert  J.  Dean  (husband  of  Katherine  K. 

Dean)  20  shares .  2,000.00 

Total  Liabilities  . $26,846.27 

Net  Worth  Greater  Kampeska  Radio  Corp  as 
of  January  1,  1937  .  $5,328.27 


GREATER  KAMPESKA  RADIO 
CORPORATION  (KWTN) 

By  F.  KOREN, 

President 

755  Endorsed:  Docket  No.  4170  KWTN  Applicants 
Exhibit  69  Hearing  before  Federal  Communications 
Commission  Ward  &  Paul,  Official  Reporters 

Minutes  of  a  Special  Meeting  of  the  Board  of  Directors  of 
the  Voice  of  South  Dakota,  Inc.,  a  Corporation,  of 
Huron,  South  Dakota,  Held  at  the  Office  of  the  Com¬ 
pany  on  June  16th,  A.  D.,  1936. 

With  F.  Koren,  Robert  J.  Dean,  M.  W.  Plowman,  Kate- 
rine  Koren  Dean,  and  Benedicta  Koren,  constituting  all  of 
the  members  of  the  Board  of  Directors,  in  attendance  and 
consenting  to  the  holding  of  the  meeting  without  notice. 

Robert  J.  Dean  moved  that  this  corporation  give  its  for¬ 
mal  consent  to  the  exchange  of  frequency  1340  with  the 
Greater  Kampeska  Radio  Corporation  of  Watertown, 
South  Dakota,  for  its  frequency  of  1210,  and  that  the  Presi¬ 
dent  or  Secretary  of  this  corporation  be  authorized  and 
directed  to  execute  any  formal  agreement  on  behalf  of  this 
corporation  which  may  be  required  by  the  Federal  Com¬ 
munications  Commission  to  effectuate  such  transfer  of  fre- 


368  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 


quency,  which  motion,  having  been  duly  seconded,  was  put 
to  a  vote  and  declared  unanimously  carried. 

There  being  no  further  business  to  come  before  the  meet¬ 
ing,  the  meeting,  on  motion,  was  declared  adjourned. 

F.  KOREN 
President. 

Attest  Correct: 

ROBERT  J.  DEAN 
Secretary. 

The  undersigned,  as  Secretary  of  the  Voice  of  South  Da¬ 
kota,  Inc.,  does  hereby  certify  that  the  foregoing  is  a  full, 
true,  and  complete  copy  of  the  motion  and  resolution  of 
the  Board  of  Directors  of  the  Voice  of  South  Dakota,  a 
corporation,  of  Huron,  South  Dakota,  adopted  at  a  meeting 
of  its  Board  of  Directors  held  on  the  16th  day  of  June, 
A.  D.,  1936. 

Dated  at  Huron,  South  Dakota,  this  16th  day  of  June, 
A.  D.,  1936. 

ROBERT  J.  DEAN 
Secretary. 

756  KWTN  Docket  No.  4170  Applicant’s  Exhibit  70 
Hearing  before  Federal  Communications  Commis¬ 
sion  Ward  &  Paul  Official  Reporters 

Minutes  of  Annual  Meeting  of  the  Board  of  Directors  of 
the  Greater  Kampeska  Radio  Corporation  Held  at  the 
Offices  of  the  Company  in  the  City  of  Watertown ,  South 
Dakota ,  on  January  5th,  1937,  at  Ten  O'clock  in  the 
Forenoon  of  Said  Day. 

With  F.  Korea,  Robert  J.  Dean  and  M.  W.  Plowman,  con¬ 
stituting  all  of  the  directors  present  and  with  F.  Korea  pre¬ 
siding  and  M.  W.  Plowman  acting  as  Secretary  of  said  meet¬ 
ing. 

The  manager  of  the  corporation  having  submitted  to  said 
meeting  a  report  of  the  business  of  the  corporation  since 
the  date  of  the  last  meeting  of  the  Board  of  Directors,  such 
report  was  discussed,  together  with  the  general  condition 
of  the  affairs  of  the  Company,  and  on  motion  made,  sec¬ 
onded  and  carried,  and  approved. 

The  next  order  of  business  being  the  election  of  officers 
for  the  ensuing  year,  F.  Koren  was  nominated  for  Presi- 
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dent,  Robert  J.  Dean  for  Vice-President  and  M.  W.  Plow¬ 
man  for  Secretary-Treasurer,  and  the  ballot  having  been 
taken,  each  of  said  persons  was  declared  unanimously 
elected  to  the  office  for  wThich  he  had  been  so  nominated. 

The  general  situation  of  the  business  of  said  corporation 
was  then  discussed,  together  with  the  progress  being  made 
on  a  pending  application  for  increase  of  power  of  Radio 
Station  KWTN  for  500  watts  daytime  and  250  watts  night¬ 
time,  and  the  officers  of  said  corporation  were  directed  to 
proceed  diligently  with  said  application  and  to  take  all 
steps  which  may  be  necessary  to  obtain  the  granting  of  said 
application  and  the  equipment  of  said  station  under  said  in¬ 
creased  power  if  and  when  the  same  is  granted. 

It  was  moved  that  the  Treasurer  of  said  corporation  fur¬ 
nish  to  said  corporation  a  surety  bond  for  the  faithful  per¬ 
formance  of  his  duties  as  Treasurer  and  a  proper  account¬ 
ing  of  all  funds  for  said  Station,  such  bond  to  be  in  the 
amount  of  $2,000.00  and  to  be  approved  by  and  filed  with 
the  President  of  said  Company,  and  the  premium  for 
757  said  bond  to  be  paid  out  of  fund  of  said  Company. 

Said  motion  having  been  duly  seconded,  was  put  and 
declared  carried. 

Robert  J.  Dean,  having  submitted  to  the  meeting,  as  here¬ 
inbefore  set  out,  the  progress  being  made  on  the  pending 
application  for  increased  power  of  radio  station  KWTN, 
moved  that  this  corporation  formally  consent  to  the  ex¬ 
change  of  its  frequency  1210  with  the  Voice  of  South  Da¬ 
kota,  Inc.,  a  corporation,  of  Huron,  South  Dakota,  for  its 
frequency  of  1340,  and  that  the  President  or  Secretary  of 
this  corporation  be  authorized  to  execute  on  behalf  of  this 
corporation  any  formal  consent  to  such  exchange  of  fre¬ 
quency  which  may  be  required  by  the  Federal  Communica¬ 
tions  Commission  at  Washington,  D.  C.,  which  motion,  hav¬ 
ing  been  duly  seconded,  was  put  to  a  vote  and  declared 
unanimously  carried. 

There  being  no  further  business  to  come  before  the  meet¬ 
ing,  the  meeting  was  adjourned. 

F.  KOREN, 

President. 

Attest  Correct: 

M.  W.  PLOWMAN, 

Secretary. 
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quency,  which  motion,  having  been  duly  seconded,  was  put 
to  a  vote  and  declared  unanimously  carried. 

There  being  no  further  business  to  come  before  the  meet¬ 
ing,  the  meeting,  on  motion,  was  declared  adjourned. 


Attest  Correct : 
ROBERT  J.  DEAN 
Secretary. 


F.  KOREN 
President. 


The  undersigned,  as  Secretary  of  the  Voice  of  South  Da¬ 
kota,  Inc.,  does  hereby  certify  that  the  foregoing  is  a  full, 
true,  and  complete  copy  of  the  motion  and  resolution  of 
the  Board  of  Directors  of  the  Voice  of  South  Dakota,  a 
corporation,  of  Huron,  South  Dakota,  adopted  at  a  meeting 
of  its  Board  of  Directors  held  on  the  16th  day  of  June, 
A.  D.,  1936. 

Dated  at  Huron,  South  Dakota,  this  16th  day  of  June, 
A.  D.,  1936. 

ROBERT  J.  DEAN 
Secretary. 

756  KWTN  Docket  No.  4170  Applicant’s  Exhibit  70 
Hearing  before  Federal  Communications  Commis¬ 
sion  Ward  &  Paul  Official  Reporters 


Minutes  of  Annual  Meeting  of  the  Board  of  Directors  of 
the  Greater  Kampeska  Radio  Corporation  Held  at  the 
Offices  of  the  Company  in  the  City  of  W at ert own,  South 
Dakota ,  on  January  5th ,  1937,  at  Ten  O’clock  in  the 
Forenoon  of  Said  Day. 

With  F.  Koren,  Robert  J.  Dean  and  M.  W.  Plowman,  con¬ 
stituting  all  of  the  directors  present  and  with  F.  Koren  pre¬ 
siding  and  M.  W.  Plowman  acting  as  Secretary  of  said  meet¬ 
ing. 

The  manager  of  the  corporation  having  submitted  to  said 
meeting  a  report  of  the  business  of  the  corporation  since 
the  date  of  the  last  meeting  of  the  Board  of  Directors,  such 
report  was  discussed,  together  with  the  general  condition 
of  the  affairs  of  the  Company,  and  on  motion  made,  sec¬ 
onded  and  carried,  and  approved. 

The  next  order  of  business  being  the  election  of  officers 
for  the  ensuing  year,  F.  Koren  was  nominated  for  Presi- 
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dent,  Robert  J.  Dean  for  Vice-President  and  M.  W.  Plow¬ 
man  for  Secretary-Treasurer,  and  the  ballot  having  been 
taken,  each  of  said  persons  was  declared  unanimously 
elected  to  the  office  for  which  he  had  been  so  nominated. 

The  general  situation  of  the  business  of  said  corporation 
was  then  discussed,  together  with  the  progress  being  made 
on  a  pending  application  for  increase  of  power  of  Radio 
Station  KWTN  for  500  watts  daytime  and  250  watts  night¬ 
time,  and  the  officers  of  said  corporation  were  directed  to 
proceed  diligently  with  said  application  and  to  take  all 
steps  which  may  be  necessary  to  obtain  the  granting  of  said 
application  and  the  equipment  of  said  station  under  said  in¬ 
creased  power  if  and  when  the  same  is  granted. 

It  was  moved  that  the  Treasurer  of  said  corporation  fur¬ 
nish  to  said  corporation  a  surety  bond  for  the  faithful  per¬ 
formance  of  his  duties  as  Treasurer  and  a  proper  account¬ 
ing  of  all  funds  for  said  Station,  such  bond  to  be  in  the 
amount  of  $2,000.00  and  to  be  approved  by  and  filed  with 
the  President  of  said  Company,  and  the  premium  for 
757  said  bond  to  be  paid  out  of  fund  of  said  Company. 

Said  motion  having  been  duly  seconded,  was  put  and 
declared  carried. 

Robert  J.  Dean,  having  submitted  to  the  meeting,  as  here¬ 
inbefore  set  out,  the  progress  being  made  on  the  pending 
application  for  increased  power  of  radio  station  KWTN, 
moved  that  this  corporation  formally  consent  to  the  ex¬ 
change  of  its  frequency  1210  with  the  Voice  of  South  Da¬ 
kota,  Inc.,  a  corporation,  of  Huron,  South  Dakota,  for  its 
frequency  of  1340,  and  that  the  President  or  Secretary  of 
this  corporation  be  authorized  to  execute  on  behalf  of  this 
corporation  any  formal  consent  to  such  exchange  of  fre¬ 
quency  which  may  be  required  by  the  Federal  Communica¬ 
tions  Commission  at  Washington,  D.  C.,  which  motion,  hav¬ 
ing  been  duly  seconded,  was  put  to  a  vote  and  declared 
unanimously  carried. 

There  being  no  further  business  to  come  before  the  meet¬ 
ing,  the  meeting  was  adjourned. 

F.  KOREN, 

President. 

Attest  Correct: 

M.  W.  PLOWMAN, 

Secretary. 
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The  undersigned,  as  Secretary  of  the  Greater  Kampeska 
Radio  Corporation,  does  hereby  certify  that  the  foregoing 
is  a  full,  true,  and  complete  copy  of  the  motion  and  resolu¬ 
tion  of  the  Board  of  Directors  of  the  Greater  Kampeska 
Radio  Corporation  of  Watertown,  South  Dakota,  adopted  at 
a  meeting  of  its  Board  of  Directors  held  on  the  5th  day  of 
January,  A.  D.,  1937. 

Dated  at  Watertown,  South  Dakota,  this  5th  day  of  Jan¬ 
uary,  A.  D.,  1937. 

M.  W.  PLOWMAN, 

(Seal)  Secretary. 

759  Federal  Radio  Commission 

Station  Call  KGCR 
Date  May  25,  1933. 

Class  of  Station  Broadcast 

Discrepancy  Report 

To  The  Greater  Kampeska  Radio  Corp. 

Broadcast  station  KGCR 

Sir: 

An  inspection  of  your  station  made  on  the  above  date  in¬ 
dicates  that  the  requirements  of  the  rules  and  regulations 
of  the  Federal  Radio  Commission  have  not  been  complied 
with  in  the  following  particulars: 

1.  Visual  frequency  monitor  inoperative. 

2.  Transmitter  does  not  modulate  required  75%  as  in¬ 
dicated  by  lack  of  22.4%  increase  in  antenna  current  on 
modulation,  being  only  2  or  3  percent. 

3.  Only  one  type  203A  tube  in  last  stage. 

6/12/33-expl.  acc.  for  present. 

Reply  to  this  notice,  in  triplicate,  should  be  submitted  di¬ 
rect  to  the  Federal  Radio  Commission,  Washington,  D.  C., 
within  three  days,  stating  the  information  required  by  Rules 
24  to  26,  inclusive. 

JOHN  M.  SHERMAN  Signature 
Inspector 

St.  Paul,  Minn.  Radio  District  Headquarters 
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760  11/1/33 — directed  comply  Rule  24-26. 

Federal  Radio  Commission 

Station  Call  KGCR 
Date  Sept.  21, 1933  1:15  PM. 
Class  of  Station  Broadcast 

Discrepancy  Report 

To  The  Greater  Kampeska  Radio  Corp. 

Watertown  S.  Dak. 

Sir: 

An  inspection  of  your  station  made  on  the  above  date  in¬ 
dicates  that  the  requirements  of  the  rules  and  regulations 
of  the  Federal  Radio  Commission  have  not  been  complied 
with  in  the  following  particulars: 

1.  Visual  frequency  monitor  inoperative. 

2.  Transmitter  would  not  modulate  required  75%  or  bet¬ 
ter  at  time  of  inspection,  without  distortion.  Maximum  in¬ 
crease  in  antenna  current  on  peaks  was  4.0%  without  mod¬ 
ulators  drawing  grid  current. 

11/20/33 — Case  not  closed  until  advised  re  steps  taken 
to  correct  situation. 

Reply  to  this  notice,  in  triplicate,  should  be  submitted  di¬ 
rect  to  the  Federal  Radio  Commission,  Washington,  D.  C., 
within  three  days,  stating  the  informatoin  required  by  Rules 
24  to  26,  inclusive. 

JOHN  M.  SHERMAN  Signature 
Inspector 

St.  Paul,  Minn.  Radio  District  Headquarters 


372  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 


761  Federal  Radio  Comm.  Apr  26  1934  Received  2nd 
Mail  Mail  and  Files 

5/9/34 — expl.  acc.  pending  compl.  construction  recently 
auth. 

Federal  Radio  Commission 

Station  Call  KGCR 
Date  April  11,  1934.  5 :30  pm. 
Class  of  Station  Broadcast 

Discrepancy  Report 

To  Greater  Kampeska  Radio  Corp., 

Watertown,  S'.  Dak. 

Sir: 

An  inspection  of  your  station  made  on  the  above  date  in¬ 
dicates  that  the  requirements  of  the  rules  and  regulations 
of  the  Federal  Radio  Commission  have  not  been  complied 
with  in  the  following  particulars: 

1.  Violation  rule  145. 

Visual  frequency  monitor  not  operating  such  as  to  indi¬ 
cate  transmitter  frequency,  (temperature  off) 

2.  Violation  rule  139. 

Percentage  rise  in  antenna  current  on  modulation  peaks 
— 4.5%. 

Approximate  modulation  percentage  about  40%. 

Reply  to  this  notice,  in  triplicate,  should  be  submitted  di¬ 
rect  to  the  Federal  Radio  Commission,  Washington,  D.  C., 
within  three  days,  stating  the  information  required  by  Rules 
24  to  26,  inclusive. 

JOHN  M.  SHERMAN  Signature 
Inspector 

St.  Paul,  Minn.  (16)  Radio  District  Headquarters 
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762  Federal  Radio  Commission 

Station  Call  KGCR 
Date  April  23,  1934. 

Class  of  Station  Broadcasting. 

Discrepancy  Report 

To  The  Greater  Kampeska  Radio  Corp. 

Lincoln  Hotel,  Watertown,  S.  Dak. 

Sir: 

An  inspection  of  your  station  made  on  the  above  date  in¬ 
dicates  that  the  requirements  of  the  rules  and  regulations 
of  the  Federal  Radio  Commission  have  not  been  complied 
with  in  the  following  particulars : 

Date  of  inspection  April  11,  1934 ;  time  5 :30  pm. 

1.  Violation  rule  142. 

Power  output  at  time  of  inspection  was  69.0  watts.  Au¬ 
thorization  of  the  Federal  Radio  Commission  dated  Janu¬ 
ary  9,  1934  permitted  reduced  power  for  a  period  not  to 
exceed  30  days,  and  ending  February  7, 1934. 

Reply  to  this  notice,  in  triplicate,  should  be  submitted  di¬ 
rect  to  the  Federal  Radio  Commission,  Washington,  D.  C., 
within  three  days,  stating  the  information  required  by  Rules 
24  to  26,  inclusive. 

JOHN  M.  SHERMAN  Signature 
Inspector 

St.  Paul,  Minn.  (16)  Radio  District  Headquarters 

763  Federal  Communications  Commission  Oct  13  1934 

Received  2nd  Mail  Mail  and  Files 

Federal  Communications  Commission 

Station  Call  KWTN 
Date  Sept.  26,  1934. 

Class'  of  Station  Broadcast 

Discrepancy  Report 

To  The  Greater  Kampeska  Radio  Corporation, 

Watertown,  S.  Dak. 

Sir: 

An  inspection  of  your  station  made  on  the  above  date  in¬ 
dicates  that  the  requirements  of  the  rules  and  regulations 
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of  the  Commission  have  not  been  complied  with  in  the  fol¬ 
lowing  particulars: 

1.  Violation  of  terms  of  station  license. 

Only  one  type  203A  power  tube  in  use  in  last  P.A.  stage. 

2.  Violation  rule  142. 

Power  output  at  time  of  inspection  only  75.0  watts. 

3.  Violation  rule  139. 

Modulation  percentage  less  than  75  as  required. 

Reply  to  this  notice,  should  be  submitted  direct  to  the 
Commission,  Washington,  D.  C.,  within  three  days,  stating 
the  information  required  by  Rules  24  to  26,  inclusive. 

JOHN  M.  SHERMAN  Signature 
Inspector 

St.  Paul,  Minn.  Radio  District  Headquarters 

764  Federal  Communications  Commission  Apr  15  1935 
Received  1st  Mail  Mail  and  Files 

5/29/35 — dir.  to  make  reply 
9/5/35 — dir.  to  make  reply  imm. 

10/19/35 — Warned  re  failure  to  comply  Rule  24;  violations 
noted  considered  part  of  sta.  record. 

Federal  Communications  Commission 

Station  Call  KWTN 
Date  March  27,  1935. 

Class  of  Station  Broadcast 

Discrepancy  Report 

To  Greater  Kampeska  Radio  Corp. 

Watertown,  S.  Dakota. 

Sir: 

An  inspection  of  your  station  made  on  the  above  date  in¬ 
dicates  that  the  requirements  of  the  rules  and  regulations  of 
the  Commission  have  not  been  complied  with  in  the  follow¬ 
ing  particulars : 

1.  Violation  rule  139: 

No  appreciable  rise  in  antenna  current  on  modulation 
peaks  indicating  very  poor  percentage  of  modulation. 

2.  Violation  rule  142 : 

Power  output  at  the  time  of  inspection  about  57.8  watts. 
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3.  Violation  terms  of  station  license : 

Only  1-203A  used  in  last  stage  instead  of  two. 

Reply  to  this  notice,  should  be  submitted  direct  to  the 
Federal  Radio  Commission,  Washington,  D.  C.,  within  three 
days,  stating  the  information  required  by  Rules  24  to  26, 
inclusive. 

JOHN  M.  SHERMAN  Signature 
Inspector 

Saint  Paul,  Minn.  (16)  Radio  District  Headquarters 

Note:  Same  discrepancies  previously  reported  several 
times. 

765  Federal  Communications  Commission  June  28,  1935 
Received  2nd  Mail  Mail  and  Files 

Expl.  marked  filed  by  ACP  (Legal)  7/5/35 

Federal  Communications  Commission 

Station  Call  KGDY 
Date  June  11,  1935. 

Class  of  Station  Broadcast 

Discrepancy  Report 

To  Voice  of  South  Dakota, 

Huron,  S.  Dak. 

Sir: 

An  /or  observation  of  the  transmissions  of  your  station 
made  on  the  above  date  indicates  that  the  requirements  of 
the  rules  and  regulations  of  the  Commission  have  not  been 
complied  with  in  the  following  particulars: 

1.  Violation  rule  176. 

Failure  to  announce  individual  recorded  musical  selec¬ 
tions  as  such  immediately  preceeding  the  use  of  each  as  re¬ 
quired  by  the  rule.  Program  beginning  at  11 :30  AM. 

Reply  to  this  notice  should  be  submitted  direct  to  the  Fed¬ 
eral  Communications  Commission,  Washington,  D.  C.,  with¬ 
in  three  days,  stating  the  information  required  by  Rules  24 
to  26,  inclusive. 

JOHN  M.  SHERMAN  Signature 
Inspector  in  Charge. 

Saint  Paul,  Minn.  (16)  Radio  District  Headquarters 
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766  Federal  Communications  Commission  May  23  1936 
Received  2nd  Mail  Mail  and  Files 
Broadcast  Sec.  Jun  2  1936  Engr.  Dept. 

Broadcast  Sec.  Jul  10  1936  Engr.  Dept. 

6/4/36 — expl.  not  acc.,  dir.  adv.  in  detail  steps  being  taken 
to  correct  condition 
7/1/36 — dir.  sub.  inf.  req.  6/4/36. 

7/13/36 — Expl.  acc.,  pending  next  insp. 

Federal  Communications  Commission 

Discrepancy  Report 

Saint  Paul 

(Monitoring  station  or  district  headquarters) 

Station  Call  KWTN 

Date  May  11,  1936 

Class  of  Station  Broadcast 

To  Greater  Kampeska  Radio  Corp., 

Watertown,  S.  Dak. 

Sir: 

An  inspection  of  your  station  made  on  the  above  date  in¬ 
dicates  that  the  requirements  of  the  Rules  and  Regulations 
of  the  Commission  have  not  been  complied  with  in  the  fol¬ 
lowing  particulars: 

1.  Violation  rule  139. 

RCA  TMV-122B  Meter  indicated  40%  maximum  possible 
modulation  on  either  positive  or  negative  peaks. 

Reply  to  this  notice  should  be  submitted  direct  to  the 
Federal  Communications  Commission,  Washington,  D.  C., 
within  three  days,  stating  the  information  required  by  Rules 
24  to  26,  inclusive. 

JOHN  M.  SHERMAN  Signature 
Inspector  in  Charge. 
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767  Broadcast  Sec.  Nov  7  1936  Engr.  Dept. 

Federal  Communications  Commission 

Discrepancy  Report 

Dist.  No.  16,  St.  Paul,  Minn. 

(Monitoring  station  or  district  headquarters) 

Station  Call  KWTN 
Date  October  20,  1936 
Class  of  Station  Broadcast 

To  Station  Manager, 

Radio  Station  KWTN, 

Watertown,  S.  Dak. 

Sir: 

An  inspection  of  your  station  made  on  the  above  date  in¬ 
dicates  that  the  requirements  of  the  Rules  and  Regulations 
of  the  Commission  have  not  been  complied  with  in  the  fol¬ 
lowing  particulars : 

Rule  143:  Impossible  to  determine  which  voltage  is  be¬ 
ing  measured  as  voltmeter  is  used  on  several  circuits  and 
voltmeter  switch  is  not  marked. 

Rule  172  A  (b) :  Names  of  political  candidates  not  shown 
on  program  log.  Nature  of  programs  not  shown. 

You  are  directed  to  comply  with  Rule  105.23  of  the  Rules 
of  the  Commission  governing  Practice  and  Procedure,  which 
requires  that  you  submit,  within  three  days  of  receipt  of 
this  notice,  a  reply  to  the  Federal  Communications  Com¬ 
mission,  Washington,  D.  C,  and  a  copy  thereof  to  the  above 
office.  This  Rule  supersedes  Rules  24-26  of  the  former  Ra¬ 
dio  Commission’s  Rules  and  Regulations. 

Yours  very  truly, 

C.  W.  LOEBER, 

Mailed :  10-24-36  Inspector. 
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768  Federal  Communications  Commission  Mail  and  Files 
Section  1937  May  20  AM10 :51 

Federal  Communications  Commission 

Discrepancy  Report 

Station  call  KWTN 
Date  May  10,  1937 
Date  mailed  May  18,  1937 
Broadcast  (Class  of  station) 

927  Main  Post  Office,  St.  Paul,  Minn. 

(Monitoring  station  or  district  headquarters) 

To  Greater  Kampeska  Radio  Corp. 

Midland  National  Bank  Bldg. 

Watertown,  So.  Dak. 

Sir: 

An  inspection  and/or  observation  of  the  transmissions  of 
your  station  made  on  the  above  date  indicates  that  the  re¬ 
quirements  of  law,  treaty,  or  the  rules  and  regulations  of 
the  Commission  have  not  been  complied  with  in  the  follow¬ 
ing  particulars : 

Rule  176:  Mechanical  reproductions  not  announced  as 
such  between  3 :15  and  4 :15  p.m. 

Rules  172A,  173,  174 :  Program  logs  in  very  poor  shape. 
No  signatures  of  individuals  keeping  the  log.  No  entries  of 
location  and  call  announcements.  No  indication  of  time  of 
beginning  and  ending  of  programs.  Nature  of  programs 
not  given.  Logs  inaccurate,  incomplete,  and  illegible. 

You  are  directed  to  comply  with  rule  105.23  of  the  rules 
of  the  Commission  governing  Practice  and  Procedure, 
which  requires  that  you  submit,  within  3  days  of  receipt  of 
this  notice,  a  reply  to  the  Federal  Communications  Com¬ 
mission,  Washington,  D.  C.,  and  a  copy  thereof  to  the  above 
office.  This  rule  supersedes  rules  24-26  of  the  former  Radio 
Commission’s  Rules  and  Regulations.  See  Reverse  Side 
for  Additional  Instructions.  Yours  very  truly, 

C.  W.  LOEBER, 
Inspector. 


Noted 
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769  Federal  Radio  Commission 

3/3/34 — dir.  Comply  Rule  24 

Frequency  Measurement 


KWTN 
Station  Call  KGCR 
Date  October  17,  1933. 

Baltimore  (Monitoring  Station) 

Time  Frequency  (kc)  Deviation  (cycles) 

E.S.T.  Assigned  Measured  High  Low  Remarks 

4:37  A.M.  1210  1209.942  58  Operating  on  special 

test. 

These  reports  were  also  referred  to  Engr.  Div.  with  Disc. 
Rpt.  of  4/11/34 — no  mention  made  of  them  in  letter  of 
5/9/34 


To:  The  Greater  Kampeska  Radio  Corporation, 

Radio  Station  KGCR, 

Watertown,  South  Dakota. 

Sirs : 

Inasmuch  as  the  above  deviation  is  in  excess  of  the  li¬ 
censed  tolerance  of  this  station,  you  are  directed  to  comply 
with  Rule  24  of  the  Rules  and  Regulations  of  the  Federal 
Radio  Commission  by  submitting  in  triplicate  a  reply  to 
this  notice  direct  to  the  Federal  Radio  Commission,  Wash¬ 
ington,  D.  C.  Rule  24  has  now  been  modified  so  as  to  re¬ 
quire  licensees  to  submit  reports  direct  to  the  Commission 
instead  of  to  District  Radio  Inspectors. 

Yours  very  truly, 

C.  A.  ELLIOT, 

Inspector  making  measurement. 
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770  Federal  Radio  Commission  Oct  20  1933  Received 
2nd  Mail  Mail  and  Files 

Federal  Radio  Commission 

Frequency  Measurement 

Station  Call  KGCR 
Date  10-17-33 


Grand  Island,  Nebraska 
Monitoring  Station 

Time  Frequency  (kc)  Deviation  (cycles) 

E.S.T.  Assigned  Measured  High  Low  Remarks 

4 :25  A.  1210  1209.944  56  Strong  signal. 

4:35  A.  1210  1209.950  50  Static. 


To:  The  Greater  Kampeska  Radio  Corporation, 
Broadcasting  Station  KCGR, 

Watertown,  South  Dakota. 

Sir: 

Inasmuch  as  the  above  deviation  is  in  excess  of  the  li¬ 
censed  tolerance  of  this  station,  you  are  directed  to  comply 
with  Rule  24  of  the  Rules  and  Regulations  of  the  Federal 
Radio  Commission  by  submitting  in  triplicate  a  reply  to 
this  notice  direct  to  the  Federal  Radio  Commission,  Wash¬ 
ington,  D.  C.  Rule  24  has  now  been  modified  so  as  to  re¬ 
quire  licensees  to  submit  reports  direct  to  the  Commission 
instead  of  to  District  Radio  Inspectors. 

Yours  very  truly, 

IVAN  H.  LOUCKS, 
Inspector  making  measurement. 


federal  communications  commission. 
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771  Federal  Communications  Commission 

5/29/35 — Expl.  entirely  unsatis.  no  further  expl.  need  be 
submitted  at  present  time,  but  case  will  be  held  open 
pending  subseq.  vios.  of  any  character. 

Station  Call  KWTN 
Date  5-4-35 


Grand  Island,  Nebraska 
Monitoring  Station 

Frequency  Measurement 


Time  Frequency  (kc)  Deviation  (cycles) 


E.S.T. 

Assigned 

Measured 

5 :14  am 

1210 

1209.766 

5 :20  am 

1210 

1209.762 

5 :26  am 

1210 

1209.762 

5 :29  am 

1210 

1209.763 

High  Low  Remarks 

234  Strong,  clear  Signal. 

238 

238 

237 


To :  The  Greater  Kampeska  Radio  Corp., 

Broadcast  Station  KWTN, 

Watertown,  South  Dakota. 

Sir: 

Inasmuch  as  the  above  deviation  is  in  excess  of  the  li¬ 
censed  tolerance  of  this  station,  you  are  directed  to  comply 
■with  Rule  24  of  the  Rules  and  Regulations  of  the  Commis¬ 
sion  by  submitting  a  reply  to  this  notice  direct  to  the  Fed¬ 
eral  Communications  Commission,  Washington,  D.  C.  Rule 
24  has  now  been  modified  so  as  to  require  licensees  to  sub¬ 
mit  replies  direct  to  the  Commission  instead  of  to  District 
Radio  Inspectors. 

Yours  very  truly, 

RALPH  J.  RENTON, 

Inspector  making  measurement. 

772  Federal  Communications  Commission  Nov-4  1935 
Received  2nd  Mail  Mail  and  Files 

Federal  Communications  Commission 

11/15/35 — Adv.  no  error  made ;  directed  ck  f req.,  case  held 
open  pending  reply. 
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11/23/35  Gr.  Is.  advised  that  sta.  came  on  air  slightly  be¬ 
fore  5:40  am.  This  letter  filed  1/8/35  by  RLC 
4/14/36  dir.  reply  to  our  let.  11/15/35 
5/1/36 — No  further  action  at  this  time;  in  view  of  unsatis. 
record  facts  will  be  considered  when  next  appli.  for 
ren.  is  submitted. 

Frequency  Measurement 

Grand  Island,  Nebraska 
Monitoring  Station 

Station  Call  KWTN 
Date  11-2-35 

Time  Frequency  (ke)  Deviation  (cycles) 

E.S.T.  Assigned  Measured  High  Low  Remarks 

5:40AM  1210  1210.067  67  “KWTN  Watertown” 

5:49AM  1210  1210.067  66 


To:  The  Greater  Kampeska  Radio  Corp., 

Broadcast  Station  KWTN, 

Watertown,  S.  D. 

Sir: 

Inasmuch  as  the  above  deviation  is  in  excess  of  the  li¬ 
censed  tolerance  of  this  station,  you  are  directed  to  comply 
with  Rule  24  of  the  Rules  and  Regulations  of  the  Commis¬ 
sion  by  submitting  a  reply  to  this  notice  direct  to  the  Fed¬ 
eral  Communications  Commission,  Washington,  D.  C.  Rule 
24  has  now  been  modified  so  as  to  require  licensees  to  sub¬ 
mit  replies  direct  to  the  Commission  instead  of  to  District 
Radio  Inspectors. 

Yours  very  truly, 

GEORGE  L.  JENSEN 
Inspector  making  measurement. 

Corn’s  Ex  4r  2a  to  2n  Docket  4169 


773 
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774  Section  of  Mail  and  Files  Apr  21  1937  Received 
Apr  17  1937  Federal  Communications  Comm.  Mail 

and  Files  Section.  Broadcast  Sec.  Apr  19  1937  Engr.  Dept. 

“The  Voice  of  Friendship” 

Radio  KWTN  Station,  Studios  and  Offices,  202-204-205  Mid¬ 
land  Nat’l  Life  Bldg.,  Watertown,  S.  Dak. 

April  15,  1937 

Federal  Communications  Commission 
Washington,  D.  C. 

Attention:  Mr.  John  B.  Reynolds 

Dear  Sir : 

This  is  to  advise  you  that  frequency  control  equipment 
was  installed  April  11th  and  is  working  properly. 

Yours  very  truly, 

KWTN 

M.  W.  PLOWMAN,  Mgr. 

MWP  :aj 

Auth  March  26,  1937  164-F-88 

775  February  3,  1937. 

Mr.  Perry  F.  Loucks, 

Way-Penny  Building, 

Watertown,  South  Dakota. 

Dear  Sir: 

This  is  with  reference  to  your  letter  of  Dcember  19, 1936, 
concerning  Station  KWTN,  Watertown,  South  Dakota. 

It  appears  from  correspondence  relative  to  this  matter 
that  the  licensee  of  KWTN  is  not  sufficiently  aware  of  the 
Commission’s  rules  and  regulations  to  differentiate  be¬ 
tween  Rule  132,  wffiich  requires  that  transmitting  equip¬ 
ment  meet  certain  minimum  standards  of  safety  and  op¬ 
erating  efficiency,  and  Rule  139,  which  requires  the  instal¬ 
lation  of  equipment  for  checking  the  percentage  of  modu¬ 
lation,  carrier  shift,  etc.  KWTN  was  on  November  17, 

1936,  granted  an  extension  of  Rule  139  until  January  15, 

1937,  at  which  time  it  was  represented  by  the  licensee  the 
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necessary  modulation  monitor  to  comply  with  the  rule 
would  be  installed. 

KWTN  was  inspected  on  May  11, 1936,  and  again  on  Oc¬ 
tober  20,  1936,  at  which  times  the  transmitting  equipment 
was  examined  in  detail  and  the  engineer  and  station  man¬ 
ager  informed  of  the  changes  and  improvements  necessary 
to  comply  with  Rule  132. 

The  records  of  the  Commission  and  the  reports  of  the  In¬ 
spector  in  Charge  at  St.  Paul  indicate  that  no  attempt  has 
been  made  by  the  licensee  of  KWTN  to  comply  with  Rule 
132  and  that  no  request  for  an  extension  of  the  working 
date  as  it  applies  to  this  station  was  made. 

Your  explanation  of  this  disregard  for  Rule  132  by 
KWTN  is  entirely  unsatisfactory  and  the  matter  will  be 
further  investigated  at  the  time  of  the  pending  hearing  on 
the  renewal  of  license  of  KW7TN. 

There  are  enclosed  herewith  copies  of  Rules  132  and  139 
and  mimeographed  form  17914,  all  of  which  were  previously 
furnished  to  the  licensees  of  both  KWTN  and  KGDY. 

Very  truly  yours, 

JOHN  B.  REYNOLDS, 

Acting  Secretary. 

Copy  to  Engineering  Dept. 

Enclosures 

RLC-rd  B 

Copy  to  Station  KWTN 

776  Law  Offices  of  Perry  F.  Loucks,  Way-Penny  Build¬ 
ing,  Watertown,  South  Dakota 

87  Jan  14  PM  1 :53 

January  12,  1937 

Mr.  John  B.  Reynolds,  Acting  Secretary 
Federal  Communications  Commission 
Washington,  D.  C. 

Dear  Sir: 

With  reference  to  your  letter  dated  November  17,  I 
beg  to  say  that  I  have  before  me  a  formal  contract  between 
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the  General  Radio  Company  of  Cambridge,  Massachusetts, 
and  The  Greater  Kampeska  Radio  Corporation,  the  owner 
and  operator  of  Station  KWTN,  providing  for  the  sale  and 
installation  of  one  complete  #730- A  Transmission-monitor¬ 
ing  assembly,  and  one  Type  731-A  modulation  motor,  and 
upon  which  the  first  payment  has  been  made,  but  without 
a  definite  date  when  the  General  Radio  Company  will 
guarantee  delivery  of  this  equipment. 

The  Secretary  of  the  Corporation  has  written  to  the 
General  Radio  Company  today  for  the  earliest  definite  date 
on  which  this  equipment  can  be  obtained  and  just  as  soon 
as  this  information  is  available,  it  will  be  furnished  to  you. 
In  view  of  the  fact  that  this  Station  has  done 

777  everything  in  its  power  to  obtain  the  equipment,  in¬ 
cluding  a  substantial  payment  in  advance  on  it,  I  am 

asking  that  its  time  be  extended  for  a  reasonable  time  and 
until  we  can  give  you  a  definite  date  when  the  equipment 
will  be  obtained. 

Will  appreciate  your  letter  advising  me  of  the  granting 
of  this  request. 

Yours  very  truly, 

PERRY  F.  LOUCKS 

PFL  :HH 

778  Law  offices  of  Perry  F.  Loucks,  Wav-Pennv  Build- 

•J  7  w  v 

ing,  Watertown,  South  Dakota.  December  19th, 

1936. 

Section  of  Mail  &  Files  Feb  8-1937 

John  B.  Reynolds,  Acting  Secretary 
Federal  Communications  Commission 
Washington,  D.  C. 

Dear  Mr.  Reynolds: 

Your  letter  of  December  15th  addressed  to  Radio  Station 
KWTN,  Watertown,  South  Dakota,  has  been  referred  to 
me  for  answer  by  reason  of  your  statement  therein  that  no 
request  for  extension  of  time  to  make  certain  changes  here 
pursuant  to  Rule  132  has  been  made  or  report  made. 

I  think  that  this  must  be  an  oversight  in  your  office,  be¬ 
cause  on  behalf  of  this  station  I  wrote  you  quite  fully  on 
November  10th  listing  the  type  and  number  of  the  modula- 
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tion  monitor,  distortion  and  noise  meter,  and  oscillator, 
which  had  been  ordered  from  General  Radio  at  Cambridge, 
Mass.,  and  advising  you  that  this  company  had  advised  us 
that  by  reason  of  numerous  orders  on  hand  it  would  not 
be  possible  to  ship  the  items  before  sometime  in  January. 
You  replied  to  this  letter  under  date  of  November  17th  ex¬ 
tending  the  time  of  KWTN  to  January  15th,  1937,  to  obtain 
and  install  this  equipment. 

779  M.  W.  Plowman,  the  station  manager,  is  working 
with  his  engineer  now  on  a  considerable  amount  of 

new  equipment  to  go  into  the  studio  here,  in  addition  to 
these  items  at  the  transmitter,  but  is  somewhat  confused 
in  the  matter  by  reason  of  the  fact  that  as  you  know  Sta¬ 
tion  KWTN  has  pending  an  application  for  increased 
power,  and  Robert  J.  Dean,  the  Vice-President  of  this  sta¬ 
tion,  who  was  in  Washington  and  conferred,  I  believe, 
with  you  and  we  know  with  one  of  the  engineers  in  the 
Department,  had  definitely  advised  Mr.  Plowman  that  so 
long  as  this  application  was  pending  and  if  it  were  granted 
it  would  mean  practically  new  facilities  both  at  the  broad¬ 
cast  station  and  the  studio  that  it  would  not  be  necessary 
to  make  these  other  changes  because  the  Commission  did 
not  expect  a  station  which  had  its  arrangements  made  to 
practically  rebuild  itself  on  a  larger  and  better  scale  if  in¬ 
creased  power  were  obtained  to  spend  a  substantial  amount 
of  money  in  improving  the  present  plant. 

Mr.  Plowman  has,  therefore,  asked  me  to  submit  this 
situation  to  you  and  to  ask  you  if  it  is  going  to  be  necessary 
for  this  station  to  do  more  in  the  way  of  replacements  and 
new  equipment  than  the  three  items  above  listed  while  the 
application  for  increased  power  is  pending  before  the  Com¬ 
mission,  and  I  will  appreciate  your  response  to  this  letter 
at  your  early  convenience,  and  if  you  feel  that  KWTN 
must  make  addition  improvements  other  than  those  or¬ 
dered,  pending  a  decision  on  the  application  now  pending 
for  increased  power,  will  you  or  your  engineer  advise  me 
of  the  minimum  of  such  changes  that  must  be  made  and 
we  will  see  that  they  are  made. 

780  Yours  very  truly, 

PERRY  F.  LOUCKS 


PFL  :DA 
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781  December  15, 1936. 

Radio  Station  K  W  T  N, 

Midland  Natl.  Life  Insurance  Co.  Bldg., 

Kemp  Avenue  &  Broadway, 

Watertown,  S.  Dak. 

Gentlemen : 

The  records  of  the  Commission  and  the  reports  of  the 
Inspector  in  Charge  at  St.  Paul  indicate  that  the  equip¬ 
ment  at  KWTX  does  not  comply  in  many  respects  with 
the  Interpretations  of  “Good  Engineering  Practice”  is¬ 
sued  pursuant  to  Rule  132  and,  furthermore,  that  no  re¬ 
quest  for  extension  of  this  rule  or  statement  as  to  why  it 
has  not  been  possible  to  comply  therewith  has  been  received 
by  the  Commission.  The  reports  of  the  inspector  further 
indicate  that  little  effort  has  been  made  to  correct  the  faults 
in  transmitting  equipment  which  were  pointed  out  at  the 
time  of  the  first  inspection  for  compliance  with  the  rule. 

You  are  hereby  requested  to  explain  to  the  Commission 
your  apparent  disregard  for  its  rules  and  regulations  as 
evidenced  by  your  action  in  this  matter. 

Very  truly  yours, 

JOHN  B.  REYNOLDS, 

RLC-jb  Acting  Secretary. 

B 

cc — Inspector  at  St.  Paul. 

Copy  to  Engineering  Dept. 

Signed  For  Above  Mail  &  Files  Dec  15,  1938 

782  November  17,  1936. 

Mr.  Perry  F.  Loucks, 

Wav-Penny  Building, 

Watertown,  South  Dakota. 

Dear  Sir: 

Reference  is  made  to  your  letter  dated  November  10, 
1936. 

On  the  basis  of  your  representation  that  for  reasons  be¬ 
yond  the  control  of  the  licensee  it  was  impossible  to  install 
an  approved  modulation  monitor  at  Station  KWTN  by 
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November  1, 1936,  the  working  date  of  Rule  139,  Paragraph 

(b)  with  respect  to  that  station,  is  extended  to  not  later 
than  3:00  A.M.  EST  January  15,  1937. 

Attention  is  invited  to  the  fact  that  Paragraphs  (a)  and 

(c)  of  Rule  139  are  now  effective,  and  that  Station  KWTN 
will  be  held  strictly  responsible  for  any  violation  thereof. 

Authority  is  granted  Station  KWTN  to  install  the  pro¬ 
posed  modulation  monitor,  distortion  and  noise  meter  and 
oscillator  immediately  upon  arrival. 

Very  truly  yours, 

JOHN  B.  REYNOLDS, 

Acting  Secretary. 

Copy  to  KWTN 
GPA  :tr 
B 

cc — Miss  Iehl. 

cc — Inspector  in  Chg. 

Copy  to  License  Sec 

Copy  to  Engineering  Dept 

783  November  14,  1936. 

Greater  Kampeska  Radio  Corp., 

Radio  Station  KWTN, 

Corner  Kemp  Avenue  and  Broadway, 

Watertown,  South  Dakota. 

Gentlemen : 

There  is  returned  herewith  your  application  for  renewal 
of  license  for  the  period  beginning  December  1,  1936,  be¬ 
cause  it  is  signed  by  the  station  manager,  which  would  ap¬ 
pear  to  be  in  conflict  with  the  enclosed  copy  of  amended 
Rule  105.34.  If  Mr.  Plowman  is  not  an  officer  of  the  cor¬ 
poration,  it  will  be  necessary  to  resubmit  properly  executed 
forms. 

The  new  forms  are  enclosed  for  your  convenience  in  re¬ 
submitting  and  should  be  filled  out  immediately  and  sub¬ 
mitted  in  duplicate  direct  to  this  office.  If  the  new  set  of 
forms  is  not  used  and  the  old  forms  resubmitted,  any 
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amendment  must  be  verified  in  accordance  with  Rule  103.5 
of  the  Commission’s  Practice  and  Procedure. 

Very  truly  yours, 

JOHN  B.  REYNOLDS, 

Acting  Secretary. 

Ends, 
mfh 
cc  files 

Miss  Iehl 

Copy  to  License  Sec 

Signed  For  Above  Mailed  Bv  Nov  14  1936  Mail  and 
Files 

784  Received  Federal  Communications  Commission  Mail 
and  Files  Section  1936  Nov  12  AM  10 :56 

Broadcast  Sec 

Nov  13-1936  Engr.  Dept. 

Law  Offices  of  Perry  F.  Loucks,  Wav-Penny  Building, 
Watertown,  South  Dakota 

November  10th,  1936 

John  B.  Reynolds,  Acting  Secretary 
Federal  Communications  Commission 
Washington,  D.  C. 

In  Re:  Radio  Station  KWTN,  Watertown,  S.  D. 

Dear  Sir: 

The  Greater  Kampeska  Radio  Corporation  operating 
Radio  Station  KWTN  has  placed  its  order  with  General 
Radio  at  Cambridge,  Mass.,  for  one  Type  731  A  modula¬ 
tion  monitor,  one  Type  732  A  distortion  and  noise  meter, 
and  one  Type  733  A  oscillator,  but  is  advised  that  by  rea¬ 
son  of  numerous  orders  on  hand  that  it  would  undoubtedly 
not  be  possible  for  these  items  to  be  shipped  until  sometime 
in  January  of  1937. 

We  assume,  in  view  of  this  fact,  that  it  will  not  be  nec¬ 
essary  to  obtain  an  extension  of  time  from  the  Commission 
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in  which  to  install  them,  but  wish  this  to  be  an  application 
for  such  extension  of  time  if  that  is  necessary. 

One  of  the  officers  of  the  company  is  of  the  view  that  it 
is  necessary  that  an  application  be  filed  with  the  Commis¬ 
sion  for  an  amendment  of  the  construction  permit  by  rea¬ 
son  of  the  proposed  installation  of  these  three  items.  The 
engineer  in  charge  of  the  transmitter  is  very  positive  that 
in  view  of  the  fact  that  these  items  are  simply  to  facilitate 
the  recording  of  data  at  the  transmitter  and  that 

785  they  do  not  in  fact  affect  the  transmitter  itself,  that 
no  amendment  of  the  construction  permit  is  required. 

As  the  station  had  not  been  able  to  get  the  exact  de¬ 
scription  of  the  appliances  until  the  order  was  placed,  so 
that  this  matter  could  be  submitted  to  your  office  before 
today,  I  am  asking  that  you  have  the  kindness  to  advise  me 
if  in  fact  this  additional  equipment  is  construed  to  affect 
the  facilities  so  that  an  application  for  amendment  of  the 
construction  permit  is  needed,  so  that  if  it  is  an  immediate 
application  can  be  submitted. 

Yours  verv  trulv, 

PERRY  F.  LOUCKS 

PFL:DA 

786  Received  Federal  Communications  Commission 
Mail  and  Files  Section  1936  Nov  2  AM  8:42 

Broadcast  Section  Nov  7  1936  Engr.  Dept. 

Section  of  Mail  and  Files  Nov-9  1936 

KWTN 

Greater  Kampeska  Radio  Broadcasting  Corp.  Affiliated 
with  Dakota-Radio  Broadcast  System  Inc.  Three  250 
Watt  Stations  DBS 

Watertown,  S.  Dak.,  Oct.  30,  1936. 

Federal  Communications  Commission 
John  B.  Reynolds,  Acting  Secretary 
Washington,  D.  C. 
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Dear  Sir: 

This  is  to  advise  you  that  the  discrepancies  noted  by  Mr. 
Loebcr,  Inspector,  have  been  all  taken  care  of  and  are  in 
first  class  shape. 

Yours  very  truly, 

KWTN 

M  W.  PLOWMAN,  Mgr. 

MWP  :aj 

Copy  sent  to  Mr.  Locber 

“Only  Broadcasting  Chain  Covering  S.  Dakota” 

7S7  July  13,  1936. 

Radio  Station  KWTN, 

Midland  Natl.  Life  Insurance  Co.  Bldg., 

Kemp  Ave.  &  Bdwy., 

Watertown,  S.  Dak. 

Gentlemen : 

This  is  in  answer  to  your  letter  of  July  6  in  further  ex¬ 
planation  of  a  discrepancy  report  dated  May  11,  1936. 

In  view  of  the  steps  taken  to  correct  this  improper  con¬ 
dition,  your  explanation  will  be  accepted.  However,  fur¬ 
ther  investigation  will  be  made  at  the  time  of  the  next  in¬ 
spection  of  your  station  to  determine  that  the  equipment  is 
so  constructed  and  operated  that  it  does  in  fact  comply 
with  the  requirements  of  Rule  139. 

Very  truly  yours, 

JOHN  B.  REYNOLDS, 

Acting  Secretary. 

RLC-jb 

B 

cc  to  Mrs.  Carter 

Copy  to  Engineering  Dept. 

Signed  by  Above  Mailed  bv  Mail  and  Files  Jul  13 
1936 
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788  Federal  Communications  Commission  Jul  9-1936 
Received  1st  Mail  Mail  and  Files 

Broadcast  Sec.  Jul  10  1936  Engr.  Dept. 

Section  of  Mail  and  Files  Jul  13  1936 

KWTN 

Greater  Kampeska  Radio  Broadcasting  Corp.  Affiliated 
With  Dakota-Radio  Broadcast  System  Inc.  DBS 

Watertown,  S.  Dak.,  July  6,  1936 

Mr.  John  B.  Reynolds 

Acting  Secretary 

Federal  Communications  Comm. 

Washington,  D.  C. 

Dear  Mr.  Reynolds: 

In  answer  to  yours  of  July  first,  our  engineer  makes  the 
following  report,  “The  transmitter  failed  to  react  to  the 
ordinary  methods  of  bringing  it  up  to  proper  modulation. 
I  changed  the  bias  arrangement  and  found  one  tube,  (which 
had  by  no  means  served  its  time)  very  weak.  I  installed 
two  new  tubes,  changed  the  bias  on  them  and  tested  with 
my  R.C.A.  oscillograph  unit  and  found  that  we  are  now 
modulating  100%  by  actual  measurement”. 

Mr.  Plowman  is  on  his  vacation  and  I  am  here  helping 
out  in  the  mean-while.  I  trust  that  our  engineer’s  report 
meets  with  your  approval. 

I  also  received  your  very  nice  letter  with  regard  to  our 
pending  application.  Thanks  very  much  for  your  reply. 
It  is  very  hot,  dry,  and  discouraging  out  this  way.  Hope 
Washington  is  not  this  hot.  I  almost  melt  in  that  “wet 
heat”  down  there.  Personal  regards. 

Respectfully, 

RADIO  STATION  KWTN 


R  JD  :cp 


By  ROBERT  J.  DEAN, 

V.  Pres. 


“Only  Broadcasting  Chain  Covering  S.  Dakota” 
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789  July  1,  1936. 

Broadcast  Station  KWTN, 

Midland  Natl.  Life  Insurance  Co.  Bldg., 

Kemp.  Ave.  &  Broadway, 

Watertown,  South  Dakota. 

Attention:  Mr .  M.  W.  Plowman ,  Manager. 

Gentlemen : 

Replying  to  your  letter  dated  June  18,  1936,  you  have 
neglected  to  state  what  steps  were  taken  to  correct  the  un¬ 
satisfactory  modulation  condition  as  requested  under  date 
of  June  4,  1936.  You  are  directed  to  submit  this  informa¬ 
tion  at  once. 

Very  truly  yours, 

JOHN  B.  REYNOLDS, 

Acting  Secretary. 

GPA-rd 

B 

cc  to  Mrs.  Carter 
cc  to  Inspector  St.  Paul 

Signed  by  Above  Mailed  by  Jul  3  1936  Mail  and  Files 

790  Federal  Communications  Commission  June  22  1936 

Received  1st  Mail  Mail  and  Files 

Broadcasting  Section  Jun  22  1936  Engr.  Dept. 

Section  of  Mail  and  Files.  Jul  3-1936 

KWTN 

Greater  Kampeska  Radio  Broadcasting  Corp.  Affiliated 
with  Dakota-Radio  Broadcast  System  Inc.  D-B-S 
Three  250  Watt  Stations 

Watertown,  S.  Dak.,  June  18,  1936 

Mr.  John  B.  Reynolds 
Acting  Secretary, 

Federal  Communications  Commission, 

Washington,  D.  C- 

Dear  Sir: 

In  answer  to  your  letter  of  a  recent  date  regarding  the 
modulation  of  the  transmitter,  kindly  be  advised  that  our 
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head  engineer  now  informs  us  that  our  transmitter  is  now 
capable  of  modulating  100^.  Hoping  that  this  will  meet 
with  your  approval,  we  remain, 

Yours  very  truly, 

KWTN 

M.  W.  PLOWMAN,  Manager . 

MWP.-AJ 

“Only  Broadcasting  Chain  Covering  S.  Dakota” 

791  June  4,  1936. 

The  Greater  Kampeska  Radio  Corp., 

Radio  Station  KWTN, 

Midland  Natl.  Life  Insurance  Co.  Bldg., 

Kemp  Ave.  &  Bdwy., 

Watertown,  South  Dakota. 

Gentlemen : 

Reference  is  made  to  your  letter  dated  May  16,  1936,  in 
answer  to  discrepancy  report  dated  May  11,  1936. 

Your  explanation  of  failure  to  maintain  proper  modula¬ 
tion  is  not  acceptable,  as  it  is  the  duty  of  each  licensee 
to  have  such  equipment  as  to  reasonably  determine  that  the 
station  is  being  operated  in  accordance  with  the  Rules  and 
Regulations  of  the  Commission  and  good  engineering  prac¬ 
tice. 

It  is  requested  that  the  Commission  be  advised  in  detail 
of  the  steps  being  taken  to  correct  this  condition. 

Very  truly  yours, 

JOHN  B.  REYNOLDS, 

Acting  Secretary . 

GPAitv 

B 

ec — Mrs.  Carter. 

cc — Inspector  in  Charge. 

Copy  to  Engineering  Dept. 

Signed  by  Above.  Mailed  bv  Jun  4  1936  Mail  and 
Files. 
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792  Federal  Communications  Commission  May  18  1936 
Received  1st  Mail  Mail  and  Files  Section  of 
Mail  and  Files  Jun  4  1936 

KWTN 

Greater  Kampeska  Radio  Broadcasting  Corp.  Affiliated 
with  Dakota-Radio  Broadcast  System  Inc.  Three  250 
Watt  Stations  D-B-S 

Broadcast  Sec.  Engr.  Dept.  Jun  2  1936 

Watertown,  S.  Dak.,  May  16, 1936 

John  B.  Reynolds,  Sec’y. 

Federal  Comm.  Commission 
Washington,  D.  C. 

Dear  Sir: 

Mr.  Sherman  was  here  on  May  11th  to  inspect  our  equip¬ 
ment,  and  found  that  we  were  violating  Rule  139.  I  want  to 
say  that  we  are  not  violating  any  rules  intentionally,  but 
it  just  seems  that  things  have  to  happen  that  we  dislike  very 
much. 

Until  recently  our  engineer  has  had  no  means  of  accu¬ 
rately  measuring  our  modulation,  but  steps  are  now  being 
taken  to  right  this  discrepancy.  Our  engineer  tells  me  that 
it  is  already  better  than  when  Mr.  Sherman  was  here.  We 
are  also  ordering  some  new  equipment  which  our  engineer 
savs  will  correct  the  trouble. 

Hoping  that  this  is  a  satisfactory  explanation,  and  thank¬ 
ing  you  for  favors  extended  us,  we  remain 

Very  truly  yours, 

RADIO  STATION  KWTN 

By  M.  W.  PLOWMAN,  Mgr. 

MWP  :cp 

“Only  Broadcasting  Chain  Covering  S.  Dakota” 
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793  May  1,  1936. 

Radio  Station  KWTN, 

Midland  National  Life  Ins.  Co.  Bldg., 

Kemp  Ave.  &  Broadway, 

Watertown,  South  Dakota. 

Attention :  Mr.  M.  W.  Plowman. 

Gentlemen : 

Replying  to  your  letter  of  April  21,  1936,  your  attention 
is  invited  to  Rule  105.23,  which  specifically  states  that  li¬ 
censees  must  submit  replies  direct  to  the  Commission  and  a 
copy  to  the  office  of  the  Commission  originating  an  official 
notice  of  violation.  You,  therefore,  failed  to  comply  with 
these  requirements  in  submitting  your  report  to  Grand 
Island. 

This  is  not  the  first  time  you  have  been  delinquent  in  tak¬ 
ing  prompt  action  on  correspondence  relating  to  violations, 
and  your  record  is  highly  unsatisfactory  to  the  Commission 
in  this  regard.  It  will  be  necessary  to  consider  these  facts 
in  relation  to  your  next  application  for  renewal  of  station 
license. 

In  view  of  your  statement  that  you  have  checked  the  fre¬ 
quency  of  your  transmitter,  and  that  you  are  now  operat¬ 
ing  within  the  prescribed  tolerance,  no  further  action  will 
be  taken  at  this  time. 

Very  truly  yours, 

JOHN  B.  REYNOLDS, 

Acting  Secretary. 

CAE  :tv 
B 

Copy  to  Engineering  Dept. 

Copy  to  Mr.  Carter. 

Signed  by  Above  Mailed  by  Mav  2  1936  Mail  and 
Files 
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794  Federal  Communications  Commission  Apr  24  1936 
Received  2nd  Mail  Mail  and  Files  Section  of 
Mail  and  Files  May  2-1936 

Broadcast  Sec  Engr.  Dept.  Apr  27  1936 

KWTN 

Greater  Kampeska  Radio  Broadcasting  Corp.  Affiliated 
with  Dakota-Radio  Broadcast  System  Inc.  Three  250 
Watt  Stations  D-B-S 

Watertown,  S.  Dak.,  April  21,  1936 

Mr.  Herbert  L.  Pettey,  Secretary 
Federal  Communications  Commission 
Washington,  D.  C. 

Dear  Mr.  Pettey: 

I  have  your  letter  of  April  14th,  in  which  you  draw  my 
attention  to  a  letter  of  November  15th,  regarding  our  fre¬ 
quency  deviation.  This  was  in  regard  to  our  test  of  No¬ 
vember  7th.  On  November  7th,  I  wrote  you  in  regard  to 
the  time  which  was  stated  by  Grand  Island  to  be  at  5:40. 
We  took  this  to  be  wrong.  However,  upon  receiving  notice 
from  your  department  that  the  time  was  right,  we  immedi¬ 
ately  proceeded  to  make  another  check.  We  called  Doo¬ 
little  and  Faulkner  and  they  gave  us  another  check  and 
they  found  us  to  be  OK.  We  mailed  their  verification  to 
Grand  Island  and  thought  this  would  settle  the  matter. 

In  closing  I  want  to  say  that  I  am  very,  very  sorry  if 
I  have  in  any  way  disregarded  the  rules  of  the  Federal 
Communications  Commission  and  I  assure  you  that  we  will 
try  at  all  times  to  keep  within  the  rules  and  regulations. 

Yours  very  truly, 

RADIO  STATION  KWTN 
Dec  9 — 9  hrs.  By  M.  W.  PLOWMAN,  Mgr. 

Jan  11 — 8  hrs. 

Feb  8 — 9  hrs. 

March  14 — 9  hrs. 

April  13 — 1 

MWP  :gw 

“Only  Broadcasting  Chain  Covering  S.  Dakota” 
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794^2  Section  of  Mail  and  Files  Apr  13  1936 

Broadcast  Sec.  Engr.  Dept.  Apr  13  1936 

Received  Apr  13  1936  Federal  Communications  Comm. 
Mail  &  Files  Section  8  M 

WESTERN  UNION 

Received  at  708  14th  St.,  N.  W.  Washington,  D.  C. 

1936  Apr  11  PM  9  16 

AB731  39  NL  1  Extra  XC=Watertown  SDak  11 
Federal  Communications  Commission= 

Wash  D  C=  61-2  KWTN 

The  reason  for  our  not  being  on  the  air  this  morning  with 
frequency  check  program  was  due  not  to  station  or  equip¬ 
ment  but  to  myself  for  which  I  take  full  blame  advise  when 
new  program  can  be  arranged = 

GEORGE  CHURCH  Engr  KWTN. 

795  Broadcast  Sec.  Engr.  Dept.  Nov.  12  1935 

Section  of  Mail  and  Files  Nov  15  1935 

Federal  Communications  Commission  Received  1st  Mail 
Mail  and  Files  Nov  11  1935 

KWTN 

Greater  Kampeska  Radio  Broadcasting  Corp. 
Affiliated  With 

Dakota-Radio  Broadcast  System  Inc. 

Three  250  W'att  Stations 
— D-B-S— 

Federal  Communications  Comm. 

Washington,  D.  C. 

Att:  Herbert  L.  Pettey 

Watertown,  S.  Dak. 
November  7, 1935 

Dear  Mr.  Pettey :  61-2  KWTN 

W'e  have  Form  792  mailed  to  us  from  the  Grand  Island 
Monitoring  Station  in  regard  to  our  Frequency  Check  of 
November  2. 

According  to  this  report  we  were  off  frequency  67  cycles 
to  high  at  5 :40  and  at  5 :49  we  were  off  66  cycles.  I  have 
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talked  with  our  Chief  Engineer  in  regard  to  this  matter, 
and  he  tells  me  that  according  to  our  monitor  readings  that 
night,  we  were  right  on  frequency.  On  examination  of  the 
telegram  received  from  Grand  Island  and  also  on  Form 
792  that  they  have  KWTN  on  the  air  at  5 :40  E.  S.  T.,  and 
they  measured  our  frequency  at  5:40  and  again  at  5:49. 
Now  we  were  not  on  the  air  at  this  time,  as  our  schedule  is 
4:10  to  4:30  C.  S.  T.  Therefore,  I  beleive  that  someone  has 
made  a  mistake  in  checking  KWTN.  However,  if  we  were 
off  frequency,  we  will  arrange  at  once  to  have  a  check  with 
Doolittle  &  Falknor. 

Trusting  that  this  will  explain  our  deviation,  we  remain 

Very  truly  yours, 

RADIO  STATION  KWTN 
By  M.  W.  PLOWMAN, 

MWPP  Manager 

“Only  Broadcasting  Chain  Covering  S.  Dakota” 

796  October  19,  1935. 

Radio  Station  K  W  T  N, 

Midland  Natl.  Life  Ins.  Co.  Bldg., 

Kemp  Avenue  &  Broadway, 

Watertown,  South  Dakota. 

Gentlemen:  61-2  KWTN 

The  receipt  is  acknowledged  of  your  letter  of  September 
30,  1935.  With  particular  reference  to  discrepancy  report 
dated  June  11,  1935,  it  is  noted  that  you  state  you  have  al¬ 
ways  announced  recorded  programs  “as  a  group.” 

In  reply  thereto,  your  attention  is  invited  to  Rule  176  of 
the  Commission’s  Rules  and  Regulations,  which  reads  in 
part  as  follows : 

“In  all  cases  where  electrical  transcriptions  made  exclu¬ 
sively  for  broadcast  purposes  are  so  constructed  as  to  re¬ 
cord  a  single  continuous  program  upon  more  than  one  me¬ 
chanical  reproduction,  rather  than  a  recordation  of  the 
entire  program  upon  a  single  mechanical  reproduction,  the 
announcement  required  hereby  shall  be  made  at  the  com¬ 
mencement  of  each  such  program  and  in  no  event  less  than 
every  15  minutes.  All  other  announcements  required  here¬ 
by  shall  immediately  precede  the  use  of  each  separate  me¬ 
chanical  reproduction.  ’  ’ 
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For  your  information,  you  are  advised  that,  where  an¬ 
nouncements  of  any  kind  are  inserted  in  or  interrupt  a  pro¬ 
gram  of  electrical  transcriptions,  said  program  does  not 
constitute  a  “single  continuous  program”  such  as  falls 
within  the  exception  made  in  Rule  176. 

Furthermore,  an  electrical  transcription  containing  a 
variety  of  entertainment  numbers  is  also  not  such  a  “con¬ 
tinuous  program”  as  comes  within  the  meaning  of  the  rule, 
but  is  a  series  of  unconnected  numbers  joined  together  in 
one  transcription,  and  each  number  must  therefore  be  an¬ 
nounced  as  a  mechanical  reproduction  in  conformity  with 
the  rule. 

You  are  also  referred  to  Rule  24,  which  reads  in  part  as 
follows : 

797  “Any  licensee  receiving  official  notice  of  a  violation 
of  Federal  laws,  the  Commission’s  Rules  and  Regu¬ 
lations,  or  the  terms  and  conditions  of  a  license,  shall, 
within  three  days  from  such  receipt,  sent  a  written  reply 
direct  to  the  Federal  Communications  Commission  at 
Washington,  D.  C.” 

Any  informal  conference  which  your  attorney  may  have 
had  with  members  of  the  Commission’s  staff  does  not  waive 
the  requirements  for  compliance  with  this  rule,  and  in  the 
future  you  should  be  careful  to  submit  a  reply  direct  to  this 
office  as  required. 

The  fact  that  additional  construction  has  been  carried 
out  at  Station  KWTN  which  corrects  the  discrepancies 
reported  did  not  waive  the  requirements  for  compliance 
with  Rule  24  in  requiring  the  submission  of  an  explanation. 
The  fact  that  certain  discrepancies  were  found  during  the 
inspector’s  visit  requires  that  the  Commission  consider  such 
violations  as  a  part  of  the  record  of  operation  of  Station 
KWTN. 

Very  truly  yours, 

HERBERT  L.  PETTEY, 

TYFTT)  Secretary. 

HBH/gbg 

OGH 

Copy  to  Law  Dept. 
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79S  Federal  Communications  Commission  Received 
2nd  Mail  Mail  and  Files  Jun  28  1935 

Broadcast  Section  Engr.  Dept.  Oct  3  1936 

Federal  Communications  Commission 
Discrepancy  Report 

9/5/35 — dir.  make  reply  imm. 

FRC  793 


10/19/35  dir.  comply  with  Rule  176  as  written,  interpreta¬ 
tion  of  rule  given. 


Station  Call  KWTN 


Class  of  Station  Broadcast 

To  Greater  Kampeska  Radio  Corporation, 

Watertown,  South  Dakota. 

KWTN.  Date  June  11,  1935. 

Sir: 

An  or  observation  of  the  transmissions  of  your  station 
made  on  the  above  date  indicates  that  the  requirements  of 
the  rules  and  regulations  of  the  Commission  have  not  been 
complied  with  in  the  following  particulars : 

1.  Violation  rule  176. 

Failure  to  announce  individual  recorded  musical  se¬ 
lections  as  such  immediately  preceding  the  use  of  each 
as  required  by  the  rule.  Program  beginning  at  1:45 
pm. 

Reply  to  this  notice  should  be  submitted  direct  to  the 
Federal  Communications  Commission,  Washington,  D.  C., 
within  three  days,  stating  the  information  required  by 
Rules  24  to  26,  inclusive. 

JOHN  M.  SHERMAN  Signature 
Inspector  in  Charge . 

Saint  Paul,  Minn. 

Radio  District  Headquarters 
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799  Federal  Communications  Commission  Oct-3  1935. 

Received  1st  Mail  Mail  and  Files 

Broadcast  Sec.  Engr.  Dept.  Oct  3  1935 

Administrative  Section  Law  Department  Oct  9  1935 

KWTN 

Greater  Kampeska  Radio  Broadcasting  Corp.  Affiliated 
with  Dakota-Radio  Broadcast  System  Inc.  Three — Watt 
Stations.  DBS 

Watertown,  S.  Dak.,  September  30,  1935. 

Herbert  L.  Pettey,  Secretary 
Federal  Communications  Comm. 

Washington,  D.  C. 

Dear  Sir: 

I  have  been  checking  very  thoroughly  the  data  with  re¬ 
lation  to  your  communication  of  September  5,  and  inas¬ 
much  as  I  took  that  matter  up  with  our  representative  in 
Washington,  Mr.  James  A.  Hanley,  I  could  not  understand 
why  the  matter  had  not  been  long  since  closed.  If  you  will 
notice  by  the  records,  we  first  asked  for  a  Construction 
Permit  on  January  31,  1934  to  make  the  necessary  changes 
required  to  meet  the  requirements  of  the  Commission.  We 
asked  for  extensions  of  that  Application  on  various  occas- 
sions — the  last  one  of  which  was  dated  May  18  this  year. 

The  descrepancy  report  which  was  dated  March  27  was 
corrected  April  16,  and  the  old  transmitter  dismantled  and 
installed  in  a  new  frame  in  the  room  below  where  the  old 
one  was  formerly  located.  I  gave  this  information  to  Mr. 
Hanley  because  the  application  for  Construction  Permit 
were  filed  through  him  and  after  conference  with  the  engi¬ 
neering  department  he  advised  that  no  further  action  was 
necessary  and  so  my  application  for  Renewal  of  License 
and  the  representations  made  therein  were  in  harmony  with 
the  discription  of  the  remodeled  transmitter,  and  the  license 
was  forthcoming  so  naturally  I  supposed  that  the  matter 
was  in  perfect  order.  I  have  a  full  file  of  correspondence 
with  relation  to  this  matter  start  to  finish  and  can  prove 
that  I  have  acted  in  good  faith  in  every  respect.  However, 
if  I  have  not  conformed  in  every  way  to  regulations,  I  now 
respectfully  submit  an  appeal  to  you  to  allow  me  the  privi¬ 
lege  of  so  conforming. 
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Regarding  the  June  11  letter,  that  too  was  forwarded 
to  Mr.  Hanley  with  an  explanation  asking  him  to  take  the 
matter  up  with  the  Commission.  This  he  did,  but  his 
secretary  now  tells  me  that  after  talking  to  three  different 
people  there  about  the  discrepancies  and  calling  the  fact 
to  attention  that  they  were  discussed  and  attended  to  in 
May  and  June,  she  advises  that  the  letters  be  mailed  to 
you  direct.  We  have  always  announced  recorded  pro¬ 
grams  and  the  recordings  therein  as  a  group,  and  have 
never  in  any  instance  mislead  the  audience  in  any 
S00  way  as  to  the  nature  or  character  of  this  program.  In 
the  Rule  it  definitely  states  that  the  wording  is  not 
prescribed,  but  gives  illustrations  and  we  have  used  the 
words,  “This  electrically  transcribed  program,  “this  re¬ 
corded  program,  “or  this  program  of  late  popular  re¬ 
leases”,  and  because  we  are  a  small  station  have  always 
considered  that  the  radio  audience  would  understand  that 
we  were  not  able  to  give  the  amount  of  “live”  talent  which 
more  powerful  stations  are  capable  of.  We  have,  however, 
since  notification  came,  taken  every  care  and  precaution  to 
announce  before  each  recorded  selection  the  fact  that  it 
was  a  recorded  selection,  and  will  continue  so  to  do  in  the 
future. 

October  15th  of  this  year  we  have  made  negotiations  to 
use  the  World  Broadcasting  System  for  two  and  one  halve 
hours  a  day,  minimum,  and  I  would  appreciate  greatly 
your  suggestions  as  to  the  correct  and  acceptable  method 
of  introducing  this  programs.  We  certainly  do  not  want 
any  further  discrepancies,  and  therefore  will  appreciate 
advises  from  you  on  the  matter. 

I  will  in  the  future  make  these  reports  direct  to  you 
rather  than  taking  them  up  with  Mr.  Hanley  and  hope  that 
reports  of  this  nature  will  be  very  infrequent  and  negligi¬ 
ble  in  number. 

Trusting  that  this  report  meets  with  your  approval  and 
assuring  vou  that  we  are  endeavoring  in  everv  wav  to  com- 
ply  with  your  wishes  and  the  regulations  of  the  Commis¬ 
sion,  I  beg  to  remain 

Respectfully, 

GREATER  KAMPESKA  RADIO  CORPORATION 

By  ROBERT  J.  DEAN, 

RJD:cp  Vice  President. 

Section  of  Mail  &  Files  Oct  24  1935 
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801  September  5,  1935. 

Broadcast  Station  KWTN, 

Midland  Natl.  Life  Insurance  Co.  Bldg., 

Kemp  Ave.  &  Bdwy., 

Watertown,  South  Dakota. 

Gentlemen : 

The  Commission  desires  to  direct  your  attention  to  the 
fact  that  you  have  failed  to  reply  to  our  letter  dated  May 
29,  1935,  requesting  an  explanation  of  discrepancy  report 
dated  March  27,  1935,  as  follows: 

1.  Violation  rule  139: 

No  appreciable  rise  in  antenna  current  on  modulation 
peaks  indicating  very  poor  percentage  of  modulation. 

2.  Violation  rule  142: 

Power  output  at  the  time  of  inspection  about  57.8  watts. 

3.  Violation  terms  of  station  license : 

Only  1-203A  used  in  last  stage  instead  of  two. 

Furthermore,  no  explanation  has  been  received  to  dis¬ 
crepancy  report  dated  June  11,  1935,  as  follows: 

1.  Violation  rule  176. 

Failure  to  announce  individual  recorded  musical  selec¬ 
tions  as  such  immediately  preceding  the  use  of  each 
as  required  by  the  rule.  Program  beginning  at  1:45 
p.m. 

You  are  directed  to  submit  replies  to  the  above  immedi¬ 
ately,  including  a  statement  of  why  previous  reply  was 
not  made.  If  explanation  is  not  immediately  forthcoming 
it  will  be  assumed  that  you  do  not  intend  to  submit  an  ex¬ 
planation  and  the  Commission  will  act  accordingly. 

Very  truly  yours, 

HERBERT  L.  PETTEY, 
Secretary . 

JHB-rd 

B 

cc  to  Mrs.  Carter 

Copy  to  Engineering  Dept. 

Signed  by  Above  Mailed  by  Sep-5  1935  Mail  and  Files 
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802  May  29,  1935 

The  Greater  Kampeska  Radio  Corp., 

Radio  Station  KWTN, 

Midland  National  Life  Insurance  Co.  Bldg., 

Kemp  Ave  &  Broadway, 

Watertown,  South  Dakota. 

Attention:  Mr.  George  II.  Church. 

Gentlemen: 

Replying  to  your  letter  of  May  13  in  explanation  of  devi¬ 
ations  from  assigned  frequency  on  May  4,  your  explana¬ 
tion  is  entirely  unsatisfactory  and  indicates  disregard  of 
the  Commission’s  rules,  inasmuch  as  you  admit  operating 
station  KWTN  without  a  frequency  monitor  in  proper  op¬ 
erating  condition,  thus  violating  Rule  145.  When  it  is  nec¬ 
essary  to  operate  without  a  monitor  you  should  either  dis¬ 
continue  operation,  or  request  authority  from  the  Com¬ 
mission  to  continue  operation  while  using  no  monitor. 

No  further  explanation  need  be  submitted  at  the  present 
time.  However,  this  case  will  be  held  open ;  therefore,  you 
are  cautioned  against  further  violations  of  any  character. 

Your  attention  is  directed  to  the  fact  that  no  reply  has 
been  received  to  discrepancy  report  dated  March  27,  as 
follows : 

1.  Violation  rule  139: 

No  appreciable  rise  in  antenna  current  on  modulation 
peaks  indicating  very  poor  percentage  of  modulation. 

2.  Violation  rule  142 : 

Power  output  at  the  time  of  inspection  about  57.8  watts. 

3.  Violation  terms  of  station  license : 

Only  1-203A  used  in  last  stage  instead  of  two. 

Please  submit  an  explanation  at  once  including  a  statement 
of  why  previous  reply  was  not  made. 

Very  truly  yours, 

HERBERT  L.  PETTEY, 
Secretary. 

JHB  :gs 
B 

cc — Mrs.  Carter 

Copy  to  Engineering  Dept. 
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803  Federal  Communications  Commission  May  16  1935 
Received  2nd  Mail  Mail  and  Files 

Section  of  Mail  and  Files  May  29  1935 

Broadcast  Sec  Engr.  Dept.  May  17  1935 

Radio  Station  KWTN 

May  13,  1935 

Federal  Communications  Commission, 

Washington,  D.  C. 

Dear  Sirs, 

In  accordance  with  ruling  No.  24, 1  was  supposed  to  have 
made  a  report  to  you  within  three  days  after  receiving  no¬ 
tification  that  we  were  operating  238  cycles  low  at  5 :20  AM 
on  May  4,  1935.  In  not  having  done  this,  is  due  entirely  to 
an  oversight  on  my  part,  for  which  I  wish  to  apologize. 

The  reason  for  our  being  off  frequency  is  due  mainly  to 
the  fact  that  our  monator  has  been  inoperative.  We  have 
been  experiencing  difficulty  in  obtaining  a  tube  used  as  a 
relay  in  our  monitor.  We  also  have  been  having  trouble 
with  our  relay  used  with  our  heat  chamber  in  our  trans¬ 
mitter. 

I  am  doing  everything  possible  to  correct  these  troubles 
and  will  try  not  to  have  this  happen  again. 

Yours  very  truly, 

GEO.  H.  CHURCH, 

Engineer  of  KWTN 
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804  Federal  Communications  Commission  Apr  3-1935 
Received  2nd  Mail  Mail  and  Files 

Section  of  Mail  and  Files  Apr.  10  1935 

State  of  South  Dakota 

The  Adjutant  General’s  Office 

Rapid  City,  South  Dakota 
March  30,  1935. 

Mr.  Herbert  L.  Petty,  Secretary, 

Federal  Communications  Commission, 

New  Postoffice  Building, 

Washington,  D.  C. 

Dear  Mr.  Petty : 

Re:  KWTN  Watertown,  South  Dakota 

As  per  my  letter  of  the  28th  instant  I  am  in  Rapid  City 
in  connection  with  the  application  B-4-P-231,  and  due  to  the 
fact  that  1  have  handled  all  matters  before  the  Commission 
for  KWTN,  the  Discrepancy  Report  of  Mr.  Sherman,  dated 
March  27  was  forwarded  to  me. 

Before  leaving  Aberdeen  I  received  your  letter  sent  to 
the  Greater  Kampeska  Radio  Corporation,  returning  my 
application  for  extension  of  time  to  construct,  and  noted 
what  you  said  with  reference  to  the  violation  of  Rule  11, 
which  provides  that  an  extension  application  must  be  on 
file  30  days  prior  to  the  expiration  date  of  existing  con¬ 
struction  permit. 

I  have  a  telegram  from  Mr.  Delbert  Hunt,  our  Chief  En¬ 
gineer,  in  which  he  states  that  the  transmitter  will  be 
shipped  for  installation  on  the  5th  of  April  and  I  am  now 
asking  you  for  permission  to  install  that  transmitter  on 
the  present  site,  disregarding  the  application  to  change  lo¬ 
cation  of  transmitter  so  that  we  may  remedy  all  discrep¬ 
ancies  immediately. 

The  reason  for  much  of  the  delay  in  completing  this 
transmitter  is  largely  chargeable  to  the  conditions  here, 
but  other  factors  have  entered  in,  which  have  slowed  up 
the  completion.  Mr.  Hunt  met  with  an  accident  in  Novem- 
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ber  which  deprived  him  of  the  use  of  his  right  hand  for 
over  a  month  and  in  December,  as  you  know,  our  construc¬ 
tion  permit  in  Aberdeen  demanded  the  services  of  said 
Hunt,  and  because  of  stubborn  equipment,  it  was  neces¬ 
sary  to  keep  him  there  for  six  weeks  installing  our  new 
R.C.A.  Victor  transmitter.  After  that  station  had  been  on 
the  air  for  a  couple  of  weeks  I  sent  Mr.  Hunt  back  to  com¬ 
plete  the  Watertown  transmitter.  He  now  has  done  this. 

Mr.  Sherman  was  in  Aberdeen  before  I  came  and  in¬ 
spected  that  station  and  I  met  him  in  Pierre  and  also  out 
here,  and  w’e  talked  considerably  about  the  stations ;  a  way 
to  better  their  equipment,  etc.,  together  with  the 
805  proposition  of  this  Watertown  station.  Inasmuch  as 
that  transmitter  is  now  complete  and  the  emergency 
does  exist,  I  trust  that  you  wdll  see  fit  to  allow  us  to  in¬ 
stall  it  immediately  and  then  later  I  will  make  application 
to  change  the  location  to  Lake  Kampeska,  as  was  originally 
applied  for.  The  preparation  and  building  of  the  grounds 
w'ill  require  such  additional  time  as  would  delay  the  cor¬ 
rection  of  our  now  present  discrepancies  in  the  old  trans¬ 
mitter.  I  will,  upon  returning  from  the  Hills,  forward  a 
formal  application  for  extension  of  time  with  a  location  of 
the  transmitter  in  its  present  site  and  I  most  sincerely  trust 
that  you  wfill  grant  us  permission  to  immediately  install  this 
new  transmitter. 

I  wras  in  Eagle  Grove  where  it  is  being  built  by  Mr.  Hunt 
and  saw  it  several  times,  the  most  recent  of  which  was 
tw’o  weeks  ago,  and  it  is  indeed  a  very  splendid  composite 
job. 

I  trust  that  you  will  appreciate  the  circumstances  out 
here  and  even  though  we  do  at  times  appear  quite  burden¬ 
some,  I  hope  you  will  understand  that  wre  are  acting  in  good 
faith  and  are  doing  our  very  best  under  the  circumstances 
to  proceed  in  w’hat  we  know  is  proper,  as  rapidly  as  these 
trying  times  permit. 

Mr.  Sherman  tells  me  that  the  stations  at  Aberdeen  and 
Huron  are  now  in  very  good  order  and  I  am  certain  that 
when  he  calls  again  we  can  be  proud  of  our  new  transmitter 
at  Watertown. 

Thanking  you  kindly  for  your  patience  and  assuring  you 
that  with  your  permission  this  new  transmitter  will  be  in- 
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stalled  immediately,  and  with  kindest  personal  regards,  I 
beg  to  remain, 


Yours  respectfully, 

ROBERT  J.  DEAN, 

For  KWTN,  Watertown 

RJD  :BD 


806  Federal  Communications  Commission  Mar  13,  1935 
Received  2nd  Mail  Mail  and  Files 
Radio  Station  KABN 

Aberdeen  Broadcast  Company  Telephone  4626  Affiliated 
with  Dakota  radio  Broadcast  System  Stations  kwtn, 
kgdy,  and  kabn — “South  Dakota  Coverage” 

Alonzo  Ward  Hotel,  Aberdeen,  S.  D. 
March  9,  1935 

Mr.  Herbert  L.  Pettev,  Secretary 
Federal  Communications  Commission 
Washington,  D.  C. 

Re:  KWTN  {Watertown) 

Dear  Mr.  Pettev : 

w 

For  the  last  time — and  I  promise — I  am  going  to  ask  you 
please,  to  accept  the  enclosed  Application  to  extend  time  of 
completion  of  our  transmitter  at  KWTN. 

Due  to  the  fact  that  we  only  have  one  man  capable  of  in¬ 
stallation,  and  because  he  has  been  so  successful  thus  far, 
we  have  employed  Mr.  D.  Hunt  exclusively  to  install  and 
keep  in  good  repair — all  three  transmitters  at  KGDY — 
KABR— and  KWTN. 

There  was  considerable  delay  here  at  KABR,  due  to  in¬ 
clement  weather  and  naturally  Watertown’s  transmitter 
awaited  Mr.  Hunt’s  attention  in  the  meanwhile.  He  left 
about  February  1,  and  commenced  immediately  the  com¬ 
pletion  of  KWTN’s  new  transmitter. 

I  give  you  my  word,  I  will  see  to  it  personally  that  the 
transmitter  is  completed  and  on  the  air  by  April  15,  1935. 
I  will  appreciate  your  consideration. 

Yours  very  truly, 

RADIO  STATION  KWTN. 

RJD  :cp  By  ROBERT  J.  DEAN,  V.  Pres. 

Enc.  2 


410  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 


807  October  31, 1934. 

Radio  Station  KWTN, 

Midland  Nat’l  Life  Ins.  Co.  Bldg., 

Kemp  Avenue  and  Broadway, 

Watertown,  South  Dakota. 

Gentlemen : 

Referring  to  your  application  for  renewal  of  license, 
dated  September  30, 1934,  it  is  noted  that  the  output  power, 
calculated  according  to  Rule  135,  is  200  watts,  which  is  con¬ 
siderably  in  excess  of  the  licensed  output,  100  watts. 

The  correct  operating  constants  for  the  licensed  output, 
vrhich  must  comply  with  Rule  135,  should  be  submitted  at 
once,  and  the  transmitter  so  operated  in  the  future. 

Yours  verv  trulv, 

HERBERT  L.  PETTEY, 
Secretary . 

Copy  to  Engineering  Dept. 

Copy  to  License  Sec. 

JHB-rd 

Signed  by  Above  Mailed  by  Nov  1  1934  Mail  and  Files. 

808  August  31, 1934. 

The  Greater  Kempeska  Radio  Corporation, 

Radio  Station  KWTN, 

Corner  of  Maple  and  1st  Avenue, 

Watertown,  South  Dakota. 

Gentlemen : 

In  accordance  with  your  letter  of  August  27, 1934  the  call 
letters  of  Station  KGCR  have  been  changed  to  KWTN  ac- 
cordinglv.  The  records  of  this  office  relative  to  the  studio 
location  being  changed  to  Midland  National  Life  Insurance 
Company  Building,  Kemp  and  Broadway,  have  also  been 
changed. 

Relative  to  the  second  paragraph  of  your  letter  you  are 
advised  that  the  Commission  has  no  record  of  having  re¬ 
ceived  an  application  from  you  for  extension  of  time  as 
required  by  construction  permit  4-P-B-3108.  The  required 
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date  of  completion  of  this  permit  is  designated  as  August 
6,  1934.  If  construction  has  not  been  completed  it  is  sug¬ 
gested  that  application  for  extension  of  time  be  filed  im¬ 
mediately  for  Commission  consideration. 

The  necessary  forms  are  inclosed  for  your  convenience. 

Very  truly  yours, 

JOHN  B.  REYNOLDS, 

Acting  Secretary. 

Enc. 

CMI — rfs 
cc  files 
Miss  Iehl 

Copy  to  License  Div. 

809  Endorsed:  Federal  Communications  Commission 
Feb  6-1935  Received  2nd  Mail  Mail  and  Files 

Endorsed:  Section  of  Mail  and  Files  Feb  9  1935 

Greater  Kampeska  Radio  Corporation 

Radio  KWTN  Station 

“The  Voice  of  Friendship” 

M.  W.  Plowman,  Manager 

Watertown,  South  Dakota 

Address  All  Communications  Direct  to  the  Station 

February  4,  1935 

Herbert  L.  Pettey 

Secretary  Federal  Communications  Committee 
Washington,  D.  C. 

Dear  Mr.  Pettey: 

I  am  writing  to  you  in  regard  to  the  possibility  of  get¬ 
ting  our  construction  permit  extended  to  March  15.  Un- 
forseen  things  have  come  up  which  make  it  almost  im¬ 
possible  for  us  to  finish  by  February  15,  as  that  is  the  time 
which  our  permit  calls  for.  Our  reasons  for  our  asking  for 
this  extension  is  because  Mr.  Delbert  Hunt,  our  construc¬ 
tion  engineer,  was  called  to  Aberdeen  to  help  regulate 
KABN.  They  had  unforeseen  trouble  with  their  new  RCA 
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transmitter,  which  resulted  in  RCA  finally  sending  out  an 
expert  to  get  it  in  running  order. 

We  have  our  new  transmitter  here  and  Mr.  Hunt  has 
done  considerable  work  on  it,  but  says  that,  in  order  to 
properly  construct  the  transmitter,  it  will  take  four  or  five 
weeks,  so,  I  am  asking  you  to  give  us  this  consideration  and 
we  will  assure  you  that  we  will  be  able  to  have  this  new 
transmitter  on  the  air  by  March  15. 

It  may  interest  you  to  know  that  KWTN  during  the  past 
year  has  built  beautiful  new  studios  in  the  Midland  Na¬ 
tional  Life  Insurance  Building,  South  Dakota’s  oldest  and 
largest  insurance  company,  and  it  is  our  aim  to  have  a 
transmitter  which  will  be  just  as  good  in  proportion,  as 
our  new  studios. 

Hoping  that  you  will  act  favorably  on  our  application  for 
time  extension  until  March  15,  we  remain 

Yours  very  truly, 

RADIO  STATION  KWTN. 

By  M.  W.  PLOWMAN 
MWP  :ib  Mgr. 

810  Endorsed:  Federal  Communications  Commission 
Nov  30  1934  Received  1st  Mail  Mail  and  Files 

Aberdeen  Broadcast  Company 
Alonzo  Ward  Hotel 

(Seal) 

Aberdeen,  South  Dakota 

November  27th.  1934 

Hon.  Herbert  L.  Pettey,  Secy., 

Federal  Communications  Commission, 

Washington,  D.  C. 

Dear  Mr.  Pettey: 

I  am  again  pressed  to  impose  upon  your  good  nature, 
and  also  the  patience  of  the  Commission  to  ask  that  you 
give  us  an  additional  month  to  finish  the  construction  of 
the  KWTN  transmitter  etc.  It  has  been  just  all  we  can 
do  to  make  this  little  by  little,  and  vre  proceed  on  the  policy 
of  making  each  station  stand  on  its  own  feet.  Although 
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we  have  made  marvellous  strides  in  Watertown  the  last 
year,  still  we  are  handicapped  by  the  conditions  which  we 
have  no  direct  control  over.  Hence  it  is  that  I  am  forced 
to  rely  upon  your  good  judgment,  and  understanding  of 
the  situation  here,  and  ask  again  that  we  be  allowed  to  have 
another  thirty  days  in  which  to  bring  this  matter  to  its  con¬ 
clusion. 

As  you  will  notice,  I  am  here  in  Aberdeen  now  sailing  into 
my  job  here.  Feeling  here  is  red  hot,  and  this  will  be  a 
station  that  we  may  well  be  proud  of,  both  you  and  I  alike. 
This  is  the  home  town  of  the  candidate  for  governor,  W.  C. 
Allen.  Since  election,  with  such  a  sweeping  defeat,  Mr. 
Allen  has  stepped  in  behind  Governor  Berry,  and  all  is  in 
complete  harmony  here.  We  have  over  a  hundred  good 
boosters  here  for  the  station,  and  all  of  the  leading  and  well 
to  do  business  men  of  Aberdeen,  both  wholesalers  as  well 
as  retailers,  are  members  of  this  company.  I  feel  that  it  is 
an  assured  success.  We  are  going  to  try  to  have  it  ready 
and  give  it  to  Aberdeen  for  Christmas. 

Incidentally,  would  it  be  possible,  now  that  the  holidays 
are  so  nearby  to  have  some  official,  perhaps  yourself,  come 
to  dedicate  this  new  station?  Perhaps  this  is  not  usual. 
Perhaps  it  is  stretching  a  point.  But,  we  like  that  kind  of 
thing  here  in  Dakota.  We  like  a  gesture  of  good  will  from 
our  governing  power.  It  would  be  a  great  thing,  now  after 
seven  long  years  of  trying  to  have  one  of  the  authorities 
here  to  present  this  to  the  people  of  Aberdeen. 

I  sincerely  hope  that  we  may  have  a  letter  from  you 
regarding  the  above,  and  in  the  meantime,  kind  personal 
regards  to  you,  sir. 

Respectfully, 

RJD:MB  ROBERT  J.  DEAN. 

Stop  at  Recognized  Hotels 
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811  Endorsed:  Signed  By  Above  Mailed  By  May 
10  1934  Mail  and  Files 

May  9,  1934. 

The  Greater  Kampeska  Radio  Corp., 

Radio  Station  KWTN, 

Cor.  Maple  &  1st  Ave.,  N.  E., 

Watertown,  South  Dakota. 

Attention :  Mr.  M.  W.  Plowman,  Manager. 

Gentlemen : 

Replying  to  your  letter  of  April  16th  in  explanation  of 
discrepancy  report  dated  April  11,  1934,  as  you  state  that 
the  temperature  control  of  the  frequency  monitor  has  been 
altered  so  that  proper  operation  is  now  obtained  your  ex¬ 
planation  is  accepted. 

Your  explanation  relative  to  violation  of  Rule  139  is  ac¬ 
cepted  pending  completion  of  construction  recently  author¬ 
ized. 

Very  truly  yours, 

HERBERT  L.  PETTEY, 
JHB-rd  Secretary. 

cc  to  Div.  Field  Opr. 

Copy  to  Engineering  Div. 

Division  of  Field  Operations 

812  Endorsed:  Signed  By  Above  Mailed  By  May 
1  1934  Mail  and  Files 

May  1,  1934. 

The  Greater  Kampeska  Radio  Corp., 

Radio  Station  K  W  T  N, 

Cor.  Maple  &  1st  Ave.,  N.  E., 

Watertown,  S.  Dakota. 

Gentlemen : 

Referring  to  your  application  for  renewal  of  license, 
dated  April  2,  1934,  it  is  noted  that  the  output  power,  cal¬ 
culated  according  to  Rule  135,  is  200  watts,  which  is  con¬ 
siderably  in  excess  of  the  licensed  output,  100  watts. 
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The  correct  operating  constants  for  the  licensed  output, 
which  must  comply  with  Rule  135,  should  be  submitted  at 
once,  and  the  transmitter  so  operated  in  the  future. 

Yours  very  truly, 

HERBERT  L.  PETTEY, 
JHB-rd  Secretary. 

Copy  to  Engineering  Div. 

Copy  to  License  Div. 

813  Endorsed:  Federal  Radio  Commission  Apr  19 
1934  Received  1st  Mail  Mail  and  Files 

Endorsed :  Division  of  Mail  and  Files  May  10  1934 

Endorsed :  Engineering  Division  Apr  27  1934  Received 

Endorsed:  Thad  H.  Brown  Rec’  Apr  19  1934 

Greater  Kampeska  Radio  Corporation 

Radio  K  G  C  R  Station 

“The  Voice  of  Friendship” 

M.  W.  Plowman,  Manager 

Watertown,  South  Dakota 

Address  all  Communications  Direct  to  the  Station 

April  16, 1934 

The  Hon.  Herbert  L.  Petty,  Secretary 
Federal  Radio  Commission 
Washington,  D.  C. 

Dear  Mr.  Pettey: 

On  April  11th  at  5-30  p.m.  your  Mr.  John  M.  Sherman 
Radio  Inspector  from  the  District,  inspected  this  station, 
and  found  two  discrepancies,  namely:  (1)  The  violation  of 
Rule  145 :  Visual  Frequency  Monotor  not  operating  such  as 
to  indicate  Transmitter  Frequency.  (Temperature  Off)  (2) 
Violation  of  Rule  139 :  Percentage  of  rise  in  Antenna  Cur¬ 
rent  on  modulation  peaks,  4.5%.  Approximate  modulation 
percentage  about  40%. 

In  accordance  with  Rule  24  of  the  Commission’s  rules  and 
regulations,  we  hereby  submit  the  following :  The  operator 
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on  duty,  Gerald  Weist,  reports  that  the  frequency  monitor 
has  been  and  is  now  in  perfect  working  order,  but  that  on 
the  particular  date  that  Mr.  Sherman  was  here,  when  the 
Transmitter  was  signed  on  after  its  customary  silent  period 
daily  between  three  and  five,  for  some  reason  the  Tempera¬ 
ture  Control  refused  to  work,  and  consequently  caused  the 
monitor  to  fail.  However,  shortly  after  the  Inspector  left 
the  Station  the  Monitor  began  to  work,  and  has  been  work¬ 
ing,  due  to  the  adjustment  made,  ever  since,  and  is  now 
working  perfectly. 

Regarding  the  second  discrepancy,  we  have  been  aware 
of  the  fact  that  the  equipment  has  been  incapable  of  deliver¬ 
ing  the  proper  characteristics  required,  and  as  you  know, 
we  have  had  a  Construction  Permit  Application  pending 
since  January  31,  1934,  and  under  Question  27,  stated  in 
answer  thereto,  that  the  objects  to  be  obtained  by  said  con¬ 
struction  were,  “percentage  of  modulation  increased.” 
“Transmitter  made  modern”.  “Greater  Service  Rendered 
to  Coverage  Area  by  means  of  more  efficient  equipment.” 

Mr.  Delbert  Hunt  has  been  working  here  for  approxi¬ 
mately  thirty  days  now  on  this  equipment,  and  as  soon  as 
we  have  received  permission,  we  expect  to  speed  the  con¬ 
struction  as  rapidly  as  possible  to  the  end  that  this  defec¬ 
tive  equipment  will  be  discarded. 

Trusting  that  the  above  meets  with  the  approval  of  the 
Commission  as  required  by  Rule  24,  we  are 

Respectfully  Yours, 

M.  W.  PLOWMAN 

MWP/cp  Manager 

814  Endorsed:  Signed  By  Above  Mailed  By  Mar. 

3  1934  Mail  and  Files 

March  3, 1934. 

The  Greater  Kampeska  Radio  Corporation, 

Corner  of  Maple  and  First  Avenue, 

Watertown,  South  Dakota. 

Gentlemen : 

The  records  of  the  Commission  indicate  that  the  monitor¬ 
ing  stations  at  Baltimore,  Maryland,  and  Grand  Island, 
Nebraska,  measured  the  frequency  of  your  broadcast  sta- 
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tion  KGCR  on  October  17,  1933,  at  4:25  AM  (EST)  as 
operating  on  1209.944  kc  and  at  4:37  AM  (EST)  as  operat¬ 
ing  on  1209.942  kc,  which  was  56  and  58  cycles  below  the  as¬ 
signed  frequency  of  your  station. 

These  notices  contained  instructions  that  you  comply 
with  the  provisions  of  Rule  24  of  the  Commission’s  Rules 
and  Regulations  by  submitting  your  replies  to  these  fre¬ 
quency  deviation  reports  direct  to  the  Federal  Radio  Com¬ 
mission,  Washington,  D.  C. 

As  there  appears  to  be  no  record  in  this  office  of  your  re¬ 
plies  having  been  received,  it  is  requested  that  you  give  this 
matter  your  immediate  attention. 

Very  truly  yours, 

HERBERT  L.  PETTEY, 
nvc  Secretary. 

cc  District  16. 

E.  H.  C. 

WD  J 
JHB 

815  Endorsed:  Division  of  Dec  22  1933  Mail  and 
Files 

Endorsed :  Federal  Radio  Comm.  Dec  5-1933  Received 
1st  Mail  Mail  and  Files 

Endorsed :  Engineering  Division  Dec  5  1933  Received 
Greater  Kampeska  Radio  Corporation 
Radio  KGCR  Station 
“The  Voice  of  Friendship” 

M.  W.  Plowman,  Manager 
Watertown,  South  Dakota 

Address  all  Communications  Direct  to  the  Station 

December  2,  1933 

Hon.  Herbert  L.  Pettey,  Secretary 
Federal  Radio  Commission 
Washington,  D.  C. 

Dear  Mr.  Pettey: 

From  the  answer  to  my  recent  letter  written  at  Huron,  it 
came  to  me  that  you  did  not  understand  me  and  so  I  am 
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writing  now  in  an  effort  to  rectify  any  possible  error.  My 
letter  was  a  bit  misleading,  I  fear,  in  as  much  as  I  spoke  of 
monitors  both  here  and  at  Huron. 

The  correct  reply  to  the  letter  regarding  the  examining 
inspector’s  report  was  sent  to  you  by  me  from  Huron.  The 
reason  for  this  is  that  we  have  a  policy  of  having  one  man 
take  care  of  the  Commission  correspondence,  and  I  am  that 
one;  then  from  the  answer  to  my  last  letter,  I  saw  that  you 
had  not  understood  my  reply  and  that  I  should  not  write 
about  two  separate  stations  in  the  same  letter. 

At  KGCR  we  have  had  our  monitor  in  operation  for 
several  months.  We  had  a  check  made  by  Doolittle  and 
Falknor  at  3 :10  A.M.  October  29th,  1933,  and  the  transmit¬ 
ter  was  found  to  be  nine  (9)  cycles  low.  The  monitor  was 
checked  with  them  every  ten  minutes  and  set  at  that  time. 
We  have  since  then  been  on  the  scheduled  tests  as  directed. 

Now  regarding  the  tube  arrangement,  there  are  the 
proper  tubes  as  authorized  by  the  license.  The  only  point 
which  in  our  estimation  we  are  not  within  the  rules  is  on  our 
modulation.  This  cannot  be  corrected  with  the  present 
set-up.  We  are  willing  and  anxious  to  build  a  new  trans¬ 
mitter  here,  have  the  applications  ready  to  mail,  and  are 
waiting  for  the  Commission  to  act  on  KGDY’s  license  at 
Huron.  We  do  not  want  many  applications  pending  at  the 
same  time.  We  desire  to  make  a  change  in  kilocycle  assign¬ 
ment  to  avoid  possible  interference,  and  when  we  have  our 
license  at  Huron,  we  will  ask  for  an  assignment  there — per¬ 
haps  of  920  k.c.  and  1340  k.c.  at  Watertown.  Now,  however, 
due  to  the  facts  you  presented  in  a  recent  letter  about  the 
50  kw  station  at  Winnipeg,  we  will  have  to  try  some  other 
plan.  We  do  want  to  build  a  new  transmitter  here  the  same 
as  at  Huron  as  soon  as  it  can  be  arranged.  What  are  your 
advices  in  the  matter? 

Your  very  truly, 

RADIO  STATION  KGCR 

ROBERT  J  DEAN 
Vice  Pres. 


RJD/b 
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816  Endorsed:  Federal  Radio  Comm.  Nov  11  1933 
Received  1st  Mail  Mail  and  Files 

Endorsed:  Engineering  Division  Nov  15  1933  Received 

Endorsed:  Division  of  Nov.  21  1933  Mail  and  Files 

Endorsed :  Engineering  Division  Nov  11  1933  Received 

The  Voice  of  South  Dakota,  Inc. 

Radio  KGDY  Station 

Huron,  S.  D. 

Robert  J.  Dean,  Manager 

November  7,  1933 

Herbert  L.  Pettey 

Secretary  of  Federal  Radio  Commission 
Washington,  D.  C. 

RE:  (Greater  Kampeska  Radio  Corporation 
Watertown,  South  Dakota) 

Dear  Sir: 

There  must  be  some  mistake  regarding  the  explanation 
of  Mr.  Sherman’s  report  to  you  because  I  personally  at¬ 
tended  to  the  matter  and  replied  that  the  thyratron  tube 
for  the  monitor  had  been  shipped  and  the  monitor  has  now 
been  working  for  several  weeks. 

Mr.  Gerald  Weist,  engineer  at  Watertown  following  in¬ 
struction  from  Mr.  Sherman,  has  the  modulation  improved 
and  we  are  preparing  an  application  for  a  new  transmitter 
at  Watertown. 

Our  Mr.  Plowman  handed  me  your  November  1st  letter 
last  Sunday  when  I  was  there  and  I  was  surprised  to  find 
that  my  reply  had  evidently  gone  amiss. 

Please  let  me  hear  from  you  regarding  anything  further 
necessary  in  this  regard  as  I  have  always  handled  all  such 
matters  being  interested  in  the  Watertown  station  as  a  part 
owner. 

Yours  very  truly, 

ROBERT  J  DEAN. 

RJD  :M  Manager 


1340  KC 


(Seal) 
250  Watts 


223.7  Meters 
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1033  Mail  and  Files 

November  1,  1933. 

The  Greater  Kampeska  Radio  Corporation, 

Broadcast  Station  K  G  C  R, 

Watertown,  South  Dakota. 

Gentlemen : 

Up  to  the  present  writing  the  Commission  has  not  re¬ 
ceived  your  explanation  of  the  discrepancy  report,  dated 
September  21, 1933,  which  was  sent  you  following  an  inspec¬ 
tion  of  your  station  by  Inspector  John  M.  Sherman  from 
the  Headquarters  of  our  16th  Radio  District,  St.  Paul, 
Minn. 

The  violation  cited  in  this  report  is  as  follows : 

“1.  Visual  frequency  monitor  inoperative. 

2.  Transmitter  would  not  modulate  required  75%  or  bet¬ 
ter  at  time  of  inspection,  without  distortion.  Maximum  in¬ 
crease  in  antenna  current  on  peaks  was  4.0%  without  modu¬ 
lators  drawing  grid  current.” 

You  are  requested  to  comply  with  Rules  24-26,  inclusive, 
of  the  Commission’s  Regulations  in  accordance  with  in¬ 
structions  contained  in  this  notice. 

Your  immediate  attention  should  be  given  to  this  matter. 

Very  truly  yours, 

HERBERT  L.  PETTEY, 

EHL  :nvc  Secretary . 

cc  District  16. 

E.  H.  L. 

WD  J 
JHB 
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Endorsed:  Thad  H.  Brown  Rec’d  Jun  1  1933 

Endorsed :  Federal  Radio  Comm.  Jun  1  1933  Received 
1st  Mail  Mail  and  Files 

Endorsed:  Engineering  Division  Jun  5  1933  Received 

Greater  Kampeska  Radio  Corporation 

KGCR 

1210  kilocycles 

“The  Voice  of  Friendship” 

Second  Floor  Hotel  Lincoln 

Watertown,  South  Dakota 

May  Twenty-ninth  1933 

Herbert  L.  Pettey,  Secy., 

Federal  Radio  Commission, 

Interior  Bldg., 

Washington,  D.  C. 

Re:  Inspectors  Report 

Dear  Mr.  Pettey: 

Your  Mr.  John  Sherman  of  St.  Paul,  Minn,  inspected  this 
station  on  May  25th.  1933  and  found  that: 

1.  Monitor  was  inoperative. 

2.  Lack  of  75%  modulation.  (Indicated  by  lack  of  flux  in 
antenna  ameter) 

3.  One  203  A  in  use  where  license  calls  for  two  203A’s 
Regarding  the  above,  we  have  immediately  checked  into 

the  cause  of  the  latter  two  and  find  that  although  two  203  A 
tubes  are  furnished,  that  they  do  not  balance  and  that  the 
operator  was  in  the  process  of  trying  to  remedy  the  said  de¬ 
fect.  Mr.  Weist  tells  me  that  Mr.  Sherman  advised  a 
remedy  for  the  increase  in  modulation  to  the  required  de¬ 
gree  and  he  has  ordered  the  necessary  resistors  for  the 
grid  with  which  to  effect  the  remedy. 

We  have  had  considerable  trouble  trying  to  keep  a  Thyra- 
tron  tube  in  this  monitor  and  have  had  two  go  bad  since 
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March  15th.  this  year.  The  company  were  wired  when  this 
last  one  failed  and  -we  are  advised  that  one  has  been  shipped 
to  replace  same.  If  this  trouble  does  not  correct  itself,  we 
are  planning,  as  I  told  Mr.  Sherman,  on  asking  for  permis¬ 
sion  to  install  a  monitor  that  will  do  the  work. 

You  may  depend  upon  us  to  have  this  in  operation  or  to 
install  one  which  will  work  in  due  season.  If  this  report  is 
not  satisfactory,  and  further  information  is  needed  we  shall 
be  eager  to  furnish  it. 

Yours  very  truly, 

ROBERT  J  DEAN 

819  Federal  Communications  Commission  22364 


Washington,  D.  C. 

Examiner’s  Report  No.  1-471 
Docket  Nos.  4170  and  4365 
In  re  Applications  of : 

Greater  Kampeska  Radio  Corporation  (KWTN) 
Watertown,  South  Dakota. 

For  Construction  Permit  and  Renewal  of  License. 


Assignment  Present 

Frequency  1210  kc 

Power  100  watts 

Hours  of  Operation  Unlimited 


Requested 
1340  kc 
250  watts 
500  watts-LS 
Unlimited  (Requests 
facilities  of  KGDY) 


Docket  Nos.  4169  and  4238 

Voice  of  South  Dakota  (KGDY) 

Huron,  South  Dakota. 

For  Construction  Permit  and  Renewal  of  License. 


Assignment  Present 

Frequency  1340  kc 

Power  250  watts 

Hours  of  Operation  Daytime 


Requested 
1210  kc 
100  watts 
250  watts-LS 
Unlimited  (Requests 
facilities  of  KWTN) 
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Docket  No.  4441 

Dr.  Finn  Koren,  Robert  J.  Dean,  and  M.  W.  Plowman, 
Transferors ; 

Greater  Kampeska  Radio  Corporation, 

Transferee;  (Station  KGDY) 

Huron,  South  Dakota. 

For  Authority  to  Transfer  Control  of  Voice  of  South 
Dakota. 

820  Report  of  Tyler  Berry,  Examiner 

The  above  entitled  matters  came  on  for  hearing  May  19, 
20,  21,  22,  and  24, 1937. 

Appearances : 

Perry  F.  Loucks,  James  H.  Hanley,  and  Thomas  J. 

O’Brien  on  behalf  of  Stations  KWTN  and  KGDY 
Paul  D.  P.  Spearman  and  Alan  B.  David  on  behalf  of 
Station  KGIR 

Horace  L.  Lohnes  and  E.  D.  Johnston  on  behalf  of  Sta¬ 
tions  WSPD,  KSCJ,  and  KGNO 
Hugh  B.  Hutchison  and  William  H.  Churchwell  on  be¬ 
half  of  the  Commission. 

Preliminary  Statement 

This  proceeding  arose  upon  the  applications  of : 

1.  Greater  Kampeska  Radio  Corporation  (KWTN)  for 
a  construction  permit  (File  No.  B4-P-1206)  dated  June  18, 
1936,  as  amended,  under  which  applicant  seeks  to  change  its 
operating  assignment  from  1210  kc  with  100  watts  power, 
unlimited  time,  to  operate  on  the  frequency  of  1340  kc  with 
250  watts  power  during  nighttime  hours  and  500  watts  dur¬ 
ing  the  daytime,  unlimited  time,  requesting  the  frequency  of 
Station  KGDY  at  Huron,  South  Dakota;  and  to  install  a 
new  transmitter  and  antenna  (Docket  No.  4170) ; 

2.  The  Greater  Kampeska  Radio  Corporation  (KWTN) 
for  renewal  of  license  (File  No.  B4-R-644),  dated  November 
18,  1936;  (Docket  No.  4365); 

3.  The  Voice  of  South  Dakota,  licensee  of  Station  KGDY 
(File  No.  B4-R-648)  dated  September  2,  1936,  for  renewal 
of  license  (Docket  No.  4238) ; 
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4.  The  Voice  of  South  Dakota  for  construction  permit 
(File  No.  B4-P-1255)  dated  July  1,  1936,  to  change  its 
operating  assignment  from  1340  kc,  250  watts,  daytime 
operation,  to  the  1210  kc  frequency,  to  operate  with  100 
watts  power  at  night  and  250  watts  day,  unlimited  time, 
make  changes  in  equipment,  install  a  vertical  antenna  and 
move  transmitter  and  studios  (Docket  No.  4169) ;  and 

5.  F.  Koren,  Robert  J.  Dean  and  M.  W.  Plowman  (File 
No.  B4-TC-65),  dated  May  27,  1936,  for  consent  to  transfer 
of  control  of  Voice  of  South  Dakota  (KGDY),  Huron,  South 
Dakota,  to  the  Greater  Kampeska  Radio  Corporation 
(Docket  No.  4441). 

The  Commission  was  unable  to  determine  from  an  exam¬ 
ination  of  the  applications  that  the  granting  thereof  would 
serve  public  interest,  convenience  or  necessity,  and  there¬ 
fore  designated  same  for  hearing  before  an  Examiner  pur¬ 
suant  to  Section  309(a)  of  the  Communications  Act  of  1934 
(U.  S.  C.  A.  Title  47,  Section  309,  48  Stat.  1085).  Notice  of 
the  time  and  place  of  the  hearing  and  the  issues  involved 
was  given  the  applicant  and  other  parties  in  interest.  Pur¬ 
suant  to  said  notice,  a  hearing  was  regularly  held  on  the 
above  mentioned  dates. 

821  In  view  of  the  fact  that  all  of  the  applications  in¬ 
volved  are  interrelated,  they  were,  by  consent  of  the 
parties,  consolidated  for  the  purposes  of  this  hearing. 

Statement  of  Facts 

The  Greater  Kampeska  Radio  Corporation  was  char¬ 
tered  March  7,  1931,  under  the  laws  of  the  State  of  South 
Dakota.  The  capital  stock  consists  of  250  shares  without 
nominal  or  par  value.  It  was  authorized  to  commence 
business  with  $25,000  stated  capital  and  it  is  authorized 
to  “carry  on  business  with  a  stated  capital  consisting  of 
the  aggregate  amounts  received  by  it  as  consideration  for 
the  issuance  of  its  shares  with  no  nominal  or  par  value, 
the  aggregate  par  value  of  all  issued  and  outstanding 
shares,  if  any,  having  a  nominal  par  value  and  such  addi¬ 
tional  amounts  as  from  time  to  time  may  by  resolution  by 
the  Board  of  Directors  of  the  corporation,  be  transferred 
thereto.”  The  incorporators  and  first  Board  of  Directors 
were  F.  Koren,  Katherine  Koren  Dean,  and  Robert  J. 
Dean.  The  Articles  of  Incorporation  authorize  the  cor- 
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poration  to  carry  on  the  business  of  radio  broadcasting, 
selling  of  services,  selling  of  advertising,  and  selling  of 
time  of  broadcasting,  etc.  The  existence  of  said  corpora¬ 
tion  is  fixed  at  50  years. 

The  Greater  Kampeska  Radio  Corporation  is  the  suc¬ 
cessor  of  the  Cutler  Radio  Service,  having  acquired  said 
station  in  1930.  The  present  officers  and  stockholders  of 
the  Greater  Kampeska  Radio  Corporation  are  Dr.  Finn 
Koren,  President;  Robert  J.  Dean,  Vice-President;  and 
M.  W.  Plowman,  Secretary.  The  persons  mentioned  also 
constitute  the  Board  of  Directors.  All  of  said  persons  are 
citizens  of  the  United  States  and  residents  of  South  Dakota. 

The  stock  of  the  corporation  is  now  held  by  Dr.  Koren, 
135  shares;  Robert  J.  Dean,  20  shares;  Katherine  Koren 
Dean,  15  shares;  M.  W.  Plowman,  15  shares,  and  Josephine 
Plowman,  10  shares ;  a  total  of  195  shares.  Dr.  Koren  also 
holds  50  bonds  of  the  corporation  of  $100  par  value. 

The  financial  statement  of  the  Greater  Kampeska  Radio 
Corporation,  as  of  January  1,  1937,  reveals  total  assets  of 
$32,174.54,  which  consist  of  transmitter  valued  at  $2,696; 
'antenna  $1,000;  technical  equipment  $3,500;  inventory 
$3,643.74;  accounts  receivable  $3,152.42;  cash  $7.94;  cash  in 
sinking  fund  $370.04;  and  good  will  and  development 
$17,804.  The  liabilities  amount  to  the  sum  of  $26,846.27, 
which  consist  of  accounts  payable  $1,514.42,  notes  due  Mid¬ 
land  Life  Insurance  Company  for  stock  of  Voice  of  South 
Dakota  (KGDY)  $3,331.85,  bonds  outstanding  held  by  Dr. 
Koren,  President,  $5,000,  common  stock  outstanding  (175 
shares)  $17,000,  showing  a  net  worth  of  $5,328.27. 

In  support  of  the  item  of  $17,804  for  good  will,  it  was 
testified  that  in  addition  to  the  purchase  price  of  the  stock 
there  was  much  work  required  and  considerable  funds  ex¬ 
pended  to  educate  the  community  to  be  served  to  appreciate 
the  broadcasting  service  and  to  build  up  a  listening  audi¬ 
ence  ;  and  that  said  items  lack  many  thousands  of  dollars  of 
representing  the  total  amount  of  money  actually  expended 
on  the  station. 

Most  of  the  accounts  receivable  are  less  than  four  months 
old  and  it  was  estimated  that  less  than  3%  of  them  are  bad. 

These  applicants  are  also  interested  through  stock  owner¬ 
ship  in  the  Voice  of  South  Dakota  (KGDY)  at  Huron;  Sta¬ 
tion  KABR,  Aberdeen,  South  Dakota ;  and  the  Black  Hills 
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Broadcast  Company  (KOBH),  Rapid  City,  South 
822  Dakota. 

The  Greater  Kampeska  Radio  Corporation  has 
been  the  licensee  of  Station  KWTN  since  1930.  The  station 
is  under  the  direct  supervision  of  M.  W.  Plowman,  who  has 
had  supervision  of  the  station  since  August,  1930. 

The  personnel  of  the  organization  consists  of  Dr.  Koren, 
President,  who  has  heretofore  devoted  a  part  of  his  time  to 
the  general  supervision  of  the  corporation ;  a  manager  who 
devotes  all  of  his  time  to  the  station;  a  salesman;  an  en¬ 
gineer;  an  announcer;  an  assistant  engineer,  who  also 
serves  as  announcer;  a  stenographer;  and  a  bookkeeper 
(part  time). 

If  the  applications  for  renewal  and  modification  are 
granted,  the  corporation  proposes  to  install  a  new  transmit¬ 
ter  at  a  cost  of  $5,000,  and  a  vertical  antenna,  the  estimated 
cost  of  which  is  about  $1,200.  Since  these  applications 
were  filed  the  management  has  installed  studio  and  speech 
input  equipment  at  an  approximate  cost  of  $1,500.  The 
total  estimated  cost  of  new  construction  proposed,  in  con¬ 
nection  with  the  applications,  is  $7,000  to  $7,500. 

Dr.  Koren,  the  President,  testified  that  he  had  invested 
“many  thousands’’  of  dollars  in  the  station  and  would  con¬ 
tinue  to  support  it  and  would  meet  any  changes  and  require¬ 
ments  of  the  Commission. 

The  proposed  transmitter  and  antenna  comply  with  the 
requirements  of  the  Commission’s  Rules  and  Regulations 
and  are  capable  of  rendering  the  service  proposed.  The 
site  which  the  applicant  has  specified  is  not  satisfactory.  If 
the  application  is  granted,  it  should  be  contingent  upon  the 
selection  of  a  site  satisfactory  to  the  Commission.  The 
studios  are  conveniently  located  and  appear  to  be  ade¬ 
quately  equipped. 

The  original  cost  of  the  applicant  station  to  the  present 
owner  was  represented  in  the  purchase  of  12,500  shares  of 
outstanding  stock  of  the  Cutler  Radio  Corporation  of  the 
par  value  of  $12,500,  for  which  approximately  $10,000  was 
paid  during  August,  1930.  After  the  purchase  of  the  stock 
by  the  present  interests,  the  operation  of  the  station  was 
continued  under  the  Cutler  Radio  license  with  the  same 
equipment  until  a  license  was  issued  to  the  Greater  Kam¬ 
peska  Radio  Corporation.  The  testimony  is  to  the  effect 
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that,  upon  the  acquisition  of  the  property  by  the  present 
owners,  a  considerable  sum  was  expended  in  rebuilding  the 
station. 

During  the  past  five  years  the  station  has  not  operated  at 
a  profit.  At  times  the  income  was  as  low  as  $400  per  month, 
while  the  expenditures  reached  $1,800.  The  gross  income 
for  the  past  two  years  has  been  $15,186.52  and  $16,417.35. 
The  past  two  years  has  shown  a  net  profit  of  $1,500  to 
$2,000. 

Based  upon  personal  contacts  with  the  people  and  busi¬ 
ness  interests  of  the  Watertown  and  surrounding  areas,  it 
was  estimated  that  if  the  applications  are  granted,  the  sta¬ 
tion  may  reasonably  expect  a  total  income  from  advertising 
time  of  $40,000  per  annum.  This  estimate  is  based  on  a 
coverage  of  22  to  35  miles. 

In  Watertown  signed  agreements  have  been  secured  which 
will  produce  an  income  in  excess  of  $20,000.  Most  of  the 
present  contracts  are  sold  on  the  basis  of  $19  for  a  15- 
minute  service  daily  for  26  days  a  month.  Station  KWTN 
operates  from  7 :00  a.m.  to  9 :00  p.m.  on  week  days  and  from 
9:00  to  3:00  p.m.  on  Sundays.  In  addition  to  the  service 
furnished  by  this  station,  the  following  services  are  avail¬ 
able  in  some  portions  of  the  area  sought  to  be  served : 
823  1.  Radio  Station  KGDY,  Huron,  South  Dakota, 

which  was  licensed  to  operate  on  1340  kc,  250  watts, 
daytime  only,  should  furnish  fair  service  to  a  portion  of  the 
rural  areas  of  the  territory  sought  to  be  served.  That 

V  C1 

station  is  temporarily  off  the  air  awaiting  decision  of  the 
matters  involved  in  this  hearing. 

2.  Station  KFDY,  which  operates  limited  hours  at  Brook¬ 
ings,  South  Dakota,  on  780  kc,  with  1  kw  power,  specified 
hours,  would  also  render  fair  service  to  the  territory. 

3.  During  daytime  hours,  Station  KSOO,  which  uses  2x/2 
kw  power  and  operates  on  1110  kc  at  Sioux  Falls,  South 
Dakota,  approximately  100  miles  airline  distance  from 
KWTN,  would  render  a  fair  service  to  parts  of  the  area 
sought  to  be  served.  In  addition  there  is  secondary  service 
available  at  night  from  various  distant  clear  channel  sta¬ 
tions  in  the  area. 

There  are  eleven  broadcast  stations  now  operating  in 
South  Dakota. 
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"W  atertown,  South  Dakota,  is  situated  in  the  northeastern 
portion  of  the  state  about  35  miles  from  the  Minnesota  line. 
It  had  a  population  of  10,214,  according  to  the  1930  Census, 
and  is  the  County  Seat  of  Codington  County.  The  County 
had  a  population  of  17,040,  according  to  said  Census,  and 
embraces  an  area  of  19,701  square  miles.  Watertown  is 
located  on  two  important  national  highways,  #212  from 
Minneapolis  running  east  and  west,  and  #81  running  north 
and  south  from  Winnipeg,  Canada,  to  Mexico  City.  In  ad¬ 
dition  there  are  various  state  and  county  highways  leading 
into  the  City  of  Watertown  from  all  directions. 

In  the  summer,  fishing,  swimming,  boating,  and  water 
sports  of  every  kind  are  offered  at  Lake  Kampeska,  w’here 
the  City  maintains  a  supervised  public  bathing  beach,  bath 
houses,  and  a  large  public  park.  Two  fine  golf  courses  are 
adjacent  to  the  City. 

The  City  has  an  Elks  Club  House,  Masonic  Temple, 
Kiwanis,  Rotary,  Cosmopolitan,  United  Commercial  Trav¬ 
elers,  Knights  of  Columbus,  Business  and  Professional 
Women’s  Clubs,  and  Ladies’  Country  Club,  and  other  busi¬ 
ness  and  social  organizations. 

Nine  state  conventions  have  chosen  Watertown  as  their 
meeting  place  during  the  present  year. 

Station  KWTN  has  cooperated  with  the  religious,  civic, 
educational,  and  agricultural  interests  of  the  city  and 
county,  and  has,  through  the  Chamber  of  Commerce,  of¬ 
fered  its  facilities  to  various  other  organizations,  such  as 
the  American  Medical  and  Dental  Societies,  and  govern¬ 
mental  activities.  During  the  winter  months  when  railway, 
telephone,  and  telegraph  communications  are  cut  off,  Sta¬ 
tion  KWTN  has  been  used  to  reach  the  people  in  the  out¬ 
lying  districts  to  advise  as  to  road  conditions,  issue  storm 
warnings  and  other  emergency  information.  The  station 
participated  in  the  flood  relief  work  during  the  Spring  of 
1937  and  raised  funds  for  the  flood  sufferers  in  the  east. 
A  large  percentage  of  the  local  people  listen  to  KWTN. 

From  65  to  68  percent  of  the  programs  are  commercial. 
For  a  time  the  station  spent  an  average  of  $800  per  month 
for  talent,  but  it  was  discovered  that  the  local  commercial 
activities  did  not  justify  such  large  expenditures  and  they 
had  to  be  discontinued.  Under  the  present  plans, 
824  talent  is  employed  as  opportunity  presents.  Ap- 
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proximately  $25  per  month  is  now  expended  for  out¬ 
side  talent. 

If  the  increase  of  power  should  be  granted,  applicant  pro¬ 
poses  to  reduce  the  sponsored  commercial  programs  to  less 
than  50%  of  the  program  time,  increase  the  rates  and  ren¬ 
der  a  better  program  service  by  employing  additional 
talent. 

Surveys  have  been  made  from  time  to  time  with  reference 
to  the  availability  of  talent  and  it  was  determined  that  there 
is  an  abundance  of  talent  available  in  the  territory  served. 
In  Watertown  there  are  a  number  of  musical  organizations, 
municipal  and  school  bands,  individual  artists,  school  pro¬ 
grams,  clubs,  social  and  religious  activities,  civic  organiza¬ 
tions,  public  speakers  and  entertainers,  all  of  whom  are 
available  for  use  over  the  station. 

The  matter  of  chain  affiliations  has  been  discussed  with 
one  of  the  networks  and  a  connection  may  be  available  if 
the  increase  in  power  is  granted.  If  chain  connections  are 
made,  25%  to  30%  of  the  station’s  time  would  be  devoted  to 
chain  programs. 

Among  the  -witnesses  appearing  on  behalf  of  the  appli¬ 
cant  were  the  President  and  Secretary  of  the  local  Chamber 
of  Commerce,  the  President,  Secretary  and  Treasurer  of 
Midland  National  Life  Insurance  Company,  the  Manager  of 
Swift  and  Company’s  packing  plant,  the  local  Manager  for 
the  International  Harvester  Company,  the  President  of  the 
First  Citizens  National  Bank,  the  Mayor  of  Watertown, 
the  State’s  Attorney,  the  Postmaster,  local  attorneys, 
wholesale  and  retail  gasoline  and  oil  dealers,  clothing  mer¬ 
chants,  wholesale  grocery  merchants,  automobile  dealers, 
the  Cashier  of  the  Farmers  &  Merchants  Bank,  the  Man¬ 
ager  of  the  Lutheran  Hospital,  and  a  representative  of  the 
Watertown  Clinic. 

The  Sales  Manager  in  charge  of  advertising  for  Station 
KWTN,  whose  duties  require  him  to  cover  the  city  of 
Watertown  and  a  part  of  the  adjacent  territory,  soliciting 
advertising,  testified  that  there  was  a  general-  complaint  on 
the  part  of  most  of  the  advertisers  that  the  coverage  of  the 
station  was  insufficient  for  their  programs  to  reach  the 
people  in  the  neighborhood  of  Watertown,  and  that  many  of 
the  advertisers  had  promised  good  contracts  in  the  event 
the  power  increase  is  granted.  There  has  been  no  complaint 
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as  to  the  quality  of  the  programs  offered  by  the  station. 
This  witness  introduced  a  number  of  contracts  of  prospec¬ 
tive  advertisers  who  propose  to  take  time  over  KWTN  in 
the  event  the  pending  application  for  increase  of  power  to 
500  watts  day  and  250  watts  night  is  granted.  Said  con¬ 
tracts  total  $20,961.50  per  year. 

Watertown  is  the  principal  wholesale,  jobbing  and  manu¬ 
facturing  point  for  a  large  agricultural  area  and  the  prin¬ 
cipal  and  only  market  for  farm  products  such  as  livestock, 
feed,  seeds,  poultry,  poultry  products,  cream  and  butter, 
for  an  area  of  at  least  fifty  miles  in  diameter,  and  its  whole¬ 
salers  and  jobbers  participate  with  other  distributing 
points  in  the  commercial  activities  mentioned  for  a  consid¬ 
erably  larger  area. 

There  are  located  in  the  city  two  clinics,  two  hospitals, 
30  small  factories,  a  large  rolling  mill,  wheat  elevators  and 
extensive  poultry  and  meat  packing  plants  and  four  large 
creameries.  The  Midland  Life  Insurance  Company,  located 
within  the  city,  covers  thirteen  states  in  its  activities,  and 
is  the  wealthiest  institution  in  South  Dakota.  The  city  is 
an  important  railroad  division  point  and  truck  line  services 
are  furnished  to  and  from  all  directions,  and  an  air  service 
will  be  inaugurated  as  soon  as  the  new  airport  is  in 
825  condition. 

The  retail  sales  in  the  city  approximate  $5,000,000 
annually,  and  one  National  Bank  shows  annual  deposits  of 
$1,874,312,  while  postal  savings  accounts  amount  to 
$700,000.  In  the  city  are  3,500  radio  receiving  sets  and  3,400 
automobiles.  There  are  42  wholesale  outlets  and  distribut¬ 
ing  agencies  and  111  retail  establishments  located  there. 
Ten  religious  organizations  maintain  churches  and  there 
are  active  branches  of  the  Salvation  Army  and  Y.  M.  C.  A. 
in  the  city. 

Adjacent  to  Codington  County  and  within  a  radius  of 
fifty  miles  of  Watertown  are  the  counties  of  Clark,  popula¬ 
tion  11,022 ;  Day,  population  14,606 ;  Duel,  population  8,732 ; 
Hamlin,  population  8,299;  Grant,  population  10,729; 
Roberts,  population  15,782;  and  Brookings,  population 
16,847.  Said  counties  embrace  an  area  of  3,848  square 
miles  and  have  a  total  population  of  74,119.  Within  each  of 
said  counties  are  communities  of  varying  distances  from 
Watertown,  ranging  from  22  to  50  miles,  to  wit:  Arling- 
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ton,  38  miles  south,  1,000  population;  Lake  Preston,  42 
miles  south,  with  a  population  of  1,000 ;  Clark,  30  miles  west 
with  a  population  of  1,000;  and  Webster,  48  miles  north¬ 
west,  with  a  population  of  2,000.  The  town  of  Montevideo, 
Minnesota,  is  70  miles  east  of  Watertown  and  has  a  popu¬ 
lation  of  4,000.  The  station  has  carried  programs  for 
Montevideo  clients.  The  reception  at  Montevideo,  how¬ 
ever,  was  not  consistent  and  satisfactory. 

The  service  of  the  station  is  not  constant  on  its  present 
power  and  the  management  encounters  many  complaints. 
The  President  of  Station  KWTN  testified  that  trouble  is 
experienced  in  holding  advertising  contracts  of  clients  who 
desire  a  coverage  in  excess  of  35  miles,  as  the  service  is 
poor  and  inconsistent  at  that  distance.  There  is  evidence 
in  the  record  to  the  effect  that  the  station  can  be  tuned  in 
on  an  automobile  receiver  25  to  30  miles  south  and  east, 
22  to  25  miles  south,  about  30  miles  west,  about  50  miles 
northwest,  and  east  to  Montevideo,  Minnesota,  a  distance  of 
about  70  miles. 

In  this  connection  it  should  be  noted  that  the  evidence 
of  the  Commission’s  engineer  is  to  the  effect  that  under  the 
present  assignment  the  2  mv/m  contour  of  the  station  would 
normally  fall  approximately  13*4  miles  from  the  station’s 
transmitter,  assuming  the  employment  of  an  efficient  an¬ 
tenna  system.  If  it  should  go  to  250  watts  at  night,  on  the 
1340  kc  frequency  as  requested,  while  there  would  be  a  58% 
increase  in  signal  strength,  yet,  due  to  the  limitations  from 
the  Butte,  Montana,  station,  operating  on  the  same  fre¬ 
quency  with  1  kw  power,  there  would  be  no  appreciable 
increase  in  the  good  service  area  of  the  station, — perhaps 
the  increase  would  approximate  21/>  miles.  So  it  results 
that  even  if  the  application  of  KWTN  were  granted,  it 
could  not  by  any  means  serve  the  area  expected  to  be  served 
by  the  management  of  the  station. 

There  are  four  stations  located  at  less  than  the  average 
recommended  separation  for  the  assignment  requested  by 
this  applicant: — to  wit,  Stations  KGIR,  KGNO,  WSPD, 
and  KSCJ. 

Station  KGIR,  Butte,  Montana,  operates  with  1  kw 
power  at  night  and  21/>  kw  until  local  sunset,  unlimited  time, 
on  the  frequency  requested  (1340  kc).  The  actual  distance 
between  Butte  and  Watertown  is  750  miles.  The  recom- 
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mended  separation  for  the  prevention  of  objectionable  in¬ 
terference  is  1,000  miles.  Theoretically  the  operation  of 
KGIR  on  the  proposed  assignment  would  be  expected  to 
limit  KWTN  during  simultaneous  hours  of  operation  at 
night  within  the  2.5  or  3  mv/m  contour.  KGIR  would  con¬ 
stitute  the  predominant  interference  to  KWTN  and  limit  its 
good  service  to  about  16  miles  from  the  station,  which  is 
approximately  35%  of  the  area  included  within  the 
826  1  mv/m  contour  of  Station  KWTN  at  night.  An 

assignment  of  a  regional  station  under  those  condi¬ 
tions,  wherein  substantial  areas  of  interference  would  oc¬ 
cur,  would  not  be  in  accord  with  good  engineering  practice. 
Also,  the  operation  of  Station  KWTN  would  limit  the  ser¬ 
vice  of  KGIR  slightly  within  its  normally  protected  1  mv/m 
contour  during  simultaneous  hours  of  operation  at  night. 
This  limitation  in  a  radial  distance  from  the  transmitter 
would  not  exceed  one  or  two  miles. 

Station  KGNO,  Dodge  City,  Kansas,  operates  with  250 
watts,  unlimited  time  on  1340  kc,  and  is  520  miles  from 
Watertown.  The  recommended  separation  for  the  preven¬ 
tion  of  objectionable  interference  between  KWTN  and 
KGNO  is  640  miles.  Each  of  these  stations  would  be  ex¬ 
pected  to  limit  the  service  of  the  other  to  its  approximate 
1.8  mv/m  contour  during  simultaneous  hours  of  operation 
at  night,  whereas,  under  the  allocation  plan,  regional  sta¬ 
tions  are  normally  protected  to  their  1  mv/m  contours. 

The  limitation  of  KGNO  would  limit  its  good  service  area 
to  approximately  21  miles  from  Dodge  City,  whereas  its 
normally  protected  1  millivolt  contour  is  about  28  miles  dis¬ 
tant. 

Station  WSPD,  Toledo,  Ohio,  operates  with  1  kw  at  night 
and  5  kw  until  local  sunset,  unlimited  time,  on  1340  kc.  The 
actual  distance  between  Toledo  and  Watertown  is  710  miles, 
and  that  recommended  for  the  prevention  of  objectionable 
interference  is  1,000  miles. 

The  operation  of  KWTN,  as  proposed,  would  be  expected 
to  limit  the  service  of  Station  WTSPD  slightly  within  its 
normally  protected  1  mv/m  contour,  and  Station  WSPD 
would,  in  turn,  limit  the  service  of  Station  KWTN  to  its 
approximate  2.6  mv/m  contour. 

Station  KSCJ,  Sioux  City,  Iowa,  operates  on  1330  kc  with 
1  kw  power  at  night  and  5  kw  power  until  local  sunset,  un- 
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limited  time.  The  recommended  separations  under  average 
conditions,  for  the  prevention  of  objectionable  interfer¬ 
ence,  are  200  miles  for  daytime  operation  and  185  miles  for 
nighttime  operation.  However,  because  of  the  attenuation 
which  is  characteristic  of  the  higher  frequencies  of  the 
broadcast  band,  objectionable  interference  would  not  be  ex¬ 
pected  to  occur  to  the  service  of  either  KSCJ  or  KWTN 
within  the  0.5  mv/m  contour  of  either  station. 

The  following  applications  involve  problems  of  interfer¬ 
ence  with  the  operation  of  Station  KWTN  on  the  assign¬ 
ment  proposed,  to  wit: 

Station  KGNO  requests  authority  to  operate  with  1  kw 
power,  unlimited  time.  The  operation  of  KGNO  as  pro¬ 
posed  would  then  provide  additional  interference  to  the  ser¬ 
vice  of  KWTN,  if  its  application  were  granted,  and  would 
limit  that  station  to  its  approximate  3.6  mv/m  contour  at 
night. 

Station  KGDY  now  operates  on  the  1340  kc  frequency  at 
Huron,  South  Dakota.  If  the  application  of  KWTN  were 
granted,  simultaneous  operation  on  the  frequency  of  the 
two  stations  would  result  in  very  severe  interference  to 
each  service  and  reduce  the  service  areas  very  greatly.  Sta¬ 
tion  KGDY  has  pending  an  application  for  assignment  to 
the  1210  kc  frequency  and  the  application  of  KWTN  con¬ 
templates  an  exchange  of  frequencies  between  the  two  sta¬ 
tions. 

Station  WSPD  has  pending  an  application  for  increase  of 
power  from  1  to  5  kw  at  night,  w’hich,  if  granted,  would  limit 
Station  KWTN  to  its  5.7  mv/m  contour. 

827  During  the  past  three  years  and  up  to  May  10, 
1937,  Station  KWTN  has  been  repeatedly  notified  of 
its  violations  of  the  Rules  of  the  Commission  and  has  very 
consistently  failed  to  reply  to  the  discrepancy  reports  as  re¬ 
quired,  until  after  frequent  demands  by  the  Commission. 
Many  of  the  replies  to  the  Commission  were  evasive  and 
equivocal,  and,  in  a  number  of  instances,  apparently  un¬ 
true.  There  are  in  the  record  a  number  of  discrepancy  re¬ 
ports  and  considerable  correspondence  relating  thereto. 
Said  reports  relate  to  violations  of  Rules  129,  132,  135,  139, 
142,  143,  144,  145,  172  a  &  b,  173,  and  176.  The  complaints 
against  the  station  relate  to  the  failure  to  install  a  modula¬ 
tion  meter ;  that  the  visual  frequency  monitor  was  inopera- 
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tive ;  operating  with  only  one  type  203 A  tube  in  last  radio 
stage,  when  the  license  requires  two  such  tubes;  failure  to 
announce  recorded  musical  selections;  failure  to  have  sta¬ 
tion  equipped  with  suitable  voltage  meters;  failure  of  log 
to  indicate  names  of  political  speakers  and  nature  of  pro¬ 
gram;  log  not  signed;  no  entries  as  to  location  and  call 
announcements;  no  indication  of  time  of  beginning  and 
ending  programs;  and  that  said  logs  were  generally  in¬ 
complete  and  illegible. 

The  correspondence  in  the  record  indicates  that  the  atten¬ 
tion  of  the  station  was  being  constantly  called  to  the  condi¬ 
tion  of  its  equipment  as  indicated  by  the  discrepancy  re¬ 
ports.  Apparently  the  station  management  was  either  not 
sufficiently  familiar  with  the  Commission’s  Rules  and  Regu¬ 
lations  or  else  resorted  to  various  subterfuges,  as  indicated 
in  the  correspondence,  by  advising  the  Commission  at  one 
time  that  the  matters  about  which  complaints  were  made 
had  been  corrected  and  later  offering  some  excuse  upon 
which  to  base  a  request  for  a  further  extension  of  time 
within  which  to  meet  the  Commission ’s  requirements. 

Concerning  Applications  of  Voice  of  South  Dakota 
(KGDY)  For  Renewal  of  License  (Docket  No.  4238) 
and  Construction  Permit  (Docket  No.  4169). 

The  Voice  of  South  Dakota  was  chartered  December  5, 
1930,  under  the  laws  of  the  State  of  South  Dakota,  with  a 
capital  stock  of  $50,000,  divided  into  1,000  shares  of  the  par 
value  of  $50  per  share.  The  charter  recites  the  purpose  of 
the  organization  to  be  “Leasing  and  operating  a  broadcast¬ 
ing  station  at  Huron,  South  Dakota,”  etc.  Section  11  of 
the  By-Laws  recites  that  “The  purposes  for  which  this  cor¬ 
poration  is  formed  are  to  lease,  buy,  sell,  and  operate  a  gen¬ 
eral  broadcasting  station,”  etc. 

The  charter  provides  that  J.  Albert  Loesch,  W.  P.  Loesch, 
George  W.  Wright,  Norah  Hogan,  and  G.  E.  Wright,  all  of 
Huron,  South  Dakota,  shall  constitute  the  first  Board  of 
Directors. 

As  of  July  31,  1933,  the  date  of  the  beginning  of  the 
present  inquiry,  there  were  outstanding  271  shares  of  com¬ 
mon  stock  of  the  value  of  $13,500  and  72  shares  of  pre¬ 
ferred  stock  of  the  value  of  $1,800.  The  majority  of  said 
stock  or  209  shares  were  held  by  the  following  persons: 
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Luella  B.  Wright  50  shares,  0.  E.  Wright  44  shares,  George 
W.  Wright  17  shares,  Mrs.  George  W.  Wright  20  shares, 
Mrs.  A.  K.  Loesch  68  shares,  J.  Albert  Loesch  1  and  W.  P. 
Loeseh  5  shares.  The  remainder  of  the  stock  was  held  by  a 
number  of  other  persons  in  small  amounts  from  1  to  5 
shares.  The  preferred  stock  as  of  said  date  was  held  by 
George  W.  Wright,  40  shares  of  the  par  value  of  $25  each, 
total  value  $1,000;  and  Owen  Wright,  32  shares  of  the  par 
value  of  $25  each,  total  value  $800.  A  full  list  of  the 
828  stockholders  as  of  the  date  indicated  is  shown  on  Ex¬ 
hibit  73  in  the  record.  All  of  the  officers,  stock¬ 
holders,  and  directors  are  citizens  of  the  United  States. 

Huron,  South  Dakota  had  a  population,  according  to  the 
the  1930  Census,  of  10,946.  It  is  the  county  seat  of  Beadle 
County,  which  has  a  population  of  22,917  and  a  land  area  of 
1,250  square  miles.  It  is  located  in  James  River  Valley. 
Huron  is  90  airline  miles  from  Aberdeen,  72  airline  miles 
from  Watertown,  45  airline  miles  from  Mitchell  and  85  air¬ 
line  miles  from  Sioux  Falls.  It  is  located  generally  in  the 
East  Central  portion  of  the  state,  about  80  miles  from  the 
Minnesota-South  Dakota  line.  The  County  of  Beadle  is 
bounded  on  the  North  by  Spink  County,  population  15,304; 
South  by  Jerauld  and  Sanborn  Counties,  with  populations 
of  5,816  and  7,326  respectively;  East  by  Kingsburg  and 
Clark  Counties  with  populations  of  12,803  and  11,022;  and 
West  by  Hand  County  with  a  population  of  9,485. 

The  nearest  towns  are  Miller,  in  Hand  County,  about  40 
miles  West,  with  a  population  of  about  1,000;  Redfield,  in 
Spink  County,  about  35  miles  South,  with  a  population  of 
3,000;  and  Clark,  about  42  miles  Northeast,  in  Clark 
County,  with  a  population  of  about  1,000. 

The  area  adjacent  to  Huron  is  devoted  to  agriculture. 
The  soil  is  sandy  and  suffers  frequent  droughts.  The  area 
has  not  had  a  satisfactory  crop  for  the  past  six  or  seven 
years.  Huron  is  the  market  center  for  an  area  with  a  radius 
of  35  to  40  miles.  There  is  located  at  Huron  a  large  packing 
plant,  which  furnishes  a  steady  and  reliable  market  for  the 
poultry,  eggs,  dairy  products,  and  livestock  of  that  section. 
The  city  is  the  jobbing  and  wholesale  and  retail  center  for 
the  adjacent  area.  It  is  also  the  Division  point  for  the 
Northwestern  Railway,  which  employs  a  large  number  of 
people  there. 
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There  are  located  at  Huron  churches  of  eight  religious 
faiths,  excellent  grade  and  high  schools  and  the  Huron 
College.  The  attendance  at  these  schools  numbers  several 
hundred.  They  have  musical  organizations,  debating 
societies,  basketball,  football,  and  baseball  activities. 

During  the  operation  of  the  station,  its  facilities  were 
made  available,  without  charge,  to  the  local  religious,  edu¬ 
cational  and  civic  organizations  and  to  the  dissemination  of 
programs  on  state  and  national  affairs.  Programs  devoted 
to  state  and  national  agricultural  activities,  particularly 
those  of  the  A.A.A.,  farm  flashes,  and  market  quotations, 
were  carried  over  the  station.  It  was  testified  that  58%  of 
the  station ’s  time  was  given  to  the  activities  indicated,  and 
that  the  management  would  continue  that  policy,  if  the 
present  applications  were  granted. 

On  August  1, 1933,  after  the  execution  of  a  contract  pro¬ 
viding  for  the  sale  and  transfer  of  certain  stock  in  the 
Voice  of  South  Dakota,  which  will  be  later  discussed,  Dr. 
Koren  became  President,  Mr.  Plowman,  Vice  President  and 
Mr.  Dean  Secretary  of  said  Company.  Mr.  Dean  was 
placed  in  immediate  charge.  He  continued  in  charge  until 
the  fall  of  1935.  During  his  management  the  transmitter 
and  studios  were  rebuilt.  Mr.  Dean  was  succeeded  in  the 
active  supervision  by  Paul  Koren  who  served  during  a  part 
of  1935  and  1936.  He  in  turn  was  succeeded  by  a  Mr.  Arga- 
brite,  who  served  until  the  fall  of  1936,  when  he  was  suc¬ 
ceeded  by  Mr.  George  Chitty  who  served  until  the  station 
ceased  operations  on  February  9,  1937. 

829  The  average  monthly  income  of  Station  KGDY 
prior  to  the  employment  of  Mr.  Chitty  was  inconse¬ 
quential  and  below  the  cost  of  operation.  After  the  em¬ 
ployment  of  Mr.  Chitty  there  was  a  considerable  increase  in 
the  station’s  business  and  popularity  and  the  income  was 
increased  to  approximately  $900.00  per  month.  The  licen¬ 
see  has  arranged  with  Mr.  Chitty  to  continue  in  charge  of 
the  station  if  the  renewal  license  is  granted. 

While  Mr.  Chitty  was  in  charge,  the  Chamber  of  Com¬ 
merce  at  Huron  called  a  meeting  for  the  purpose  of  dis¬ 
cussing  with  the  management  of  Station  KGDY  the 
prospects  of  an  increase  in  power  or  an  increase  in  time.  It 
was  the  opinion  of  the  people  at  that  meeting  that  it  would 
serve  the  best  interests  of  Huron  to  have  a  full  time  100- 
watt  station. 
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At  that  time  the  local  business  interests  gave  assurance 
that  there  would  be  available  an  increased  commercial  sup¬ 
port  if  evening  broadcasts  were  made  available;  that  bet¬ 
ter  audiences  could  be  secured  and  that  much  more  talent 
would  be  available  than  during  daytime  hours.  This  assur¬ 
ance  of  support  also  contemplates  the  construction  of 
proper  facilities  at  a  proper  location.  It  is  estimated  that 
if  the  station’s  time  is  increased  to  unlimited,  an  income  of 
$1,000  to  $1,500  per  month  could  reasonably  be  expected. 

At  present  there  is  available  talent  of  various  kinds,  such 
as  musical  events,  grade  school  and  college  oratorical  and 
debating  contests,  sports  events  and  other  school  activities. 
However,  the  greater  portion  of  the  college  and  school 
talent  is  available  only  at  night.  The  same  is  true  as  to 
many  news  events  which  the  station’s  management  desires 
to  broadcast  during  the  evening  hours.  In  order  to  meet 
the  demands  for  evening  broadcasts  the  station  has  fre¬ 
quently  applied  for  special  permits,  which  were  occasionally 
granted,  but  generally  refused.  Quite  frequently  when  per¬ 
mission  was  granted,  the  station  would  not  be  notified  of  the 
authorization  in  time  to  put  the  event  on  the  air. 

An  inventory  and  financial  statement  submitted  on  behalf 
of  the  Voice  of  South  Dakota,  shows  total  assets  of  $31,- 
752.76  and  liabilities  of  $20,148.83,  leaving  a  net  worth  of 
$11,603.33.  The  assets  of  the  station  are  listed  as  accounts 
receivable  $639.51,  transmitter  and  plant  $1,665.00,  license 
and  good  ■will  $20,000.00,  land  and  buildings  $1,910.00,  in¬ 
ventory  of  miscellaneous  properties  $2,673.25.  The  station, 
as  originally  constructed,  represented  an  investment  of  ap¬ 
proximately  $20,000.00.  The  liabilities  consist  of  accounts 
payable  $4,019.83,  preferred  stock  and  interest  $3,079.00, 
common  stock  outstanding  $13,050.00. 

As  shown  by  the  statement  on  file  with  the  application, 
the  income  account  for  the  months  of  October,  November, 
and  December,  1936,  and  January,  1937,  averaged  approxi¬ 
mately  $900.00  per  month.  The  station  went  off  the  air  the 
first  of  February,  1937. 

An  inventory  of  the  station’s  property  as  of  November 
10,  1936,  shows  the  original  cost  of  the  equipment  to  have 
been  $5,584  and  the  depreciated  value  to  be  $5,188.32.  The 
applicant  shows  under  depreciated  value  on  the  inventory 
an  item  of  $20,000  for  “Good  will,  license  and  develop¬ 
ment.  ’  ’ 
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The  only  source  for  the  dissemination  of  information  at 
Huron  and  in  that  community,  in  addition  to  Station 
KGDY,  is  one  daily  newspaper,  issued  in  the  afternoon. 
The  farmers  and  rural  sections  have  no  source  of  informa¬ 
tion  for  obtaining  each  day’s  livestock,  produce,  grain  and 
other  market  reports  when  Radio  Station  KGDY  is 
830  not  operating,  except  by  telephone  or  telegraph.  It 
is  quite  important  to  the  farmer  to  have  each  day’s 
market  in  the  forenoon  so  as  to  enable  him  to  market  his 
produce  and  livestock  on  the  best  available  markets. 

The  record  indicates  that  because  of  the  defective  equip¬ 
ment,  the  applicants  have  been  unable  to  operate  the  sta¬ 
tion  in  accordance  with  the  engineering  requirements  of  the 
Commission.  Many  repairs  have  been  made  and  parts 
added,  but  still  the  efforts  were  unsuccessful.  The  manage¬ 
ment  was  finally  advised  that  the  transmitter  of  KGDY 
could  not  be  satisfactorily  repaired;  that,  while  it  could  be 
improved,  at  an  expenditure  of  $1,500,  the  improvement 
would  be  temporary.  It  also  appears  that  complaint  has 
been  made  by  an  airline  operating  in  that  area  against  the 
present  location  of  the  antenna.  It  was  therefore  deter¬ 
mined  to  install  a  new  transmitter  and  antenna  at  an  ap¬ 
proved  location.  This  cannot  be  done  until  the  location 
and  proposed  construction  have  been  approved  by  the 
Commission.  The  President  of  the  company  testified  that 
the  matter  of  purchasing  new  equipment  was  taken  up 
with  two  leading  manufacturers  of  radio  transmitters,  and 
he  was  advised  that  either  company  would  sell  a  transmitter 
and  undertake  to  install  it,  but  that  since  it  was  of  first  im¬ 
portance  to  determine  the  location  of  the  new  antenna  and 
the  type,  height,  and  character  of  construction,  they  ad¬ 
vised  deferring  all  construction  until  the  applications  were 
disposed  of  by  the  Commission.  Hence,  the  applicant  in¬ 
sists  that  it  has  been  impossible  for  the  management  of 
Station  KGDY  to  proceed  with  the  rebuilding  of  the  facili¬ 
ties  and  the  relocation  of  the  antenna  until  its  application 
for  that  purpose  has  been  passed  upon  by  the  Commission. 
In  view  of  these  uncertainties,  application  was  made  and 
granted,  for  the  station  to  go  off  the  air.  Extensions  have 
been  granted  from  time  to  time.  On  July  6, 1937,  a  further 
extension  was  granted  to  remain  silent  for  the  period  from 
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July  1  to  31,  1937,  for  the  purpose  of  rebuilding  the  trans¬ 
mitter  to  comply  with  Rule  132. 

In  the  event  the  present  applications  are  granted,  Dr. 
Koren,  President  of  the  Voice  of  South  Dakota,  testified 
that  he  would  furnish  the  necessary  funds  to  put  the  station 
back  on  the  air,  when  the  Commission  approves  a  location, 
the  proposed  transmitter,  antenna  and  other  equipment.  It 
would  not  be  feasible  to  use  the  present  transmitter.  Ap- 
licant  proposes  to  install  a  new  transmitter  at  a  cost  of  ap¬ 
proximately  $5,000  and  a  new  vertical  antenna  at  an  ap¬ 
proximate  cost  of  $1,200. 

According  to  the  evidence,  Dr.  Koren  is  financially  able 
to  meet  this  expenditure.  No  contract  has  been  executed  by 
Dr.  Koren  which  would  bind  him  to  advance  the  sum  neces¬ 
sary  to  meet  the  proposed  expenditures,  but  he  testified  that 
he  would  meet  the  requirements  of  the  Commission  in  order 
to  protect  his  present  investment  in  the  station. 

Concerning  the  application  for  Authority  to  Transfer  Con¬ 
trol  of  the  Voice  of  South  Dakota  (Docket  No.  4441) 

On  March  1, 1932,  Dr.  Koren  and  Robert  J.  Dean  entered 
into  a  contract  with  George  W.  Wright  and  his  wife,  Luella 
B.  Wright,  and  Owen  E.  Wright,  wherein  the  Wrights 
agreed  to  sell  to  said  Koren  and  Dean  199  shares  of  the  cap¬ 
ital  stock  of  the  Voice  of  South  Dakota.  At  that  date  the 
Wrights  had  under  their  control  124  shares  of  the  stock  and 
obligated  themselves  to  acquire  75  additional  shares  in 
order  to  meet  the  terms  of  the  contract.  Said  contract  re¬ 
cites  that  Koren  and  Dean  at  that  date  held  an  option 
831  on  75  shares  of  the  stock  issued  to  J.  Albert  Loesch. 

The  consideration  for  said  199  shares  was  stated  as 
$8,600.  The  Wrights  were  unable  to  deliver  the  agreed 
number  of  shares  and,  during  the  negotiations,  the  station 
suffered  a  loss  by  fire.  Thereafter,  and  on  August  1,  1933, 
a  second  contract  was  entered  into  between  George  W. 
Wright  and  O.  E.  Wright  with  F.  Koren,  M.  W.  Plowman, 
and  Robert  J.  Dean  under  which  the  Wrights  agreed  to 
“immediately  and  forthwith  properly  assign  *  *  *  one  hun¬ 
dred  and  forty  shares  of  the  common  stock  of  the  Voice  of 
South  Dakota  *  *  *  that  said  one  hundred  forty  shares  of 
common  stock  aforesaid  shall  be  forthwith  deposited  in  the 
Farmers  and  Merchants  Bank  at  Huron.  #  *  *”  The  con- 


440  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 

side  ration  to  be  paid  for  said  stock  was  $15  per  share,  a 
total  of  $2,100  for  the  140  shares.  While  the  contract  called 
for  140  shares,  the  parties  actually  delivered  147  shares  of 
the  stock. 

Said  contract  recites  that  Koren,  Plowman  and  Dean 
“agree  to  forthwith  execute  their  two  joint  promissory 
notes  payable  to  the  vendors,  each  in  the  sum  of  $1,050, 
dated  August  1,  1933,  and  payable  on  or  before  January 
1,  1934,  and  March  1,  1934,  with  interest  from  date  at  6% 
per  annum.  The  stock  was  to  be  deposited  with,  and  to 
continue  in  the  possession  of,  the  Farmers  &  Merchants 
Bank  until  the  two  notes  were  paid. 

It  was  further  provided  that  the  vendees  would  furnish 
all  necessary  capital  for  the  immediate  completion  of  the 
contruction  of  the  station  in  compliance  with  building 
permit  (File  B4-P-2798)  of  the  Federal  Radio  Commis¬ 
sion,  and  the  money  so  advanced  for  construction  purposes 
should  be  returned  to  them  in  preferred  stock  of  said  cor¬ 
poration,  in  an  amount  not  to  exceed  $850,  in  accord  with  a 
resolution  of  the  Board  of  Directors  of  the  Voice  of  South 
Dakota. 

It  was  also  provided  that  George  W.  Wright,  0.  E. 
Wright,  Luella  B.  Wright,  and  G.  O.  Martin  should  consti¬ 
tute  the  Board  of  Directors  of  said  corporation,  and  that 
“when  the  stock  above  mentioned  had  been  transferred  as 
described  and  notes  executed  and  delivered  as  evidenced 
therein,  the  said  Wrights  and  Martin  would  immediately 
resign  as  officers  of  the  Board  of  Directors  of  said  corpora¬ 
tion,  and  just  prior  to  the  resignation  of  said  Board  of 
Directors,  at  a  meeting  called  for  that  purpose,  they  would 
elect  as  officers  F.  Koren,  M.  W.  Plowman,  and  Robert  J. 
Dean,  and  one  additional  person  to  be  named  by  them. 
When  the  change  in  the  directorate  of  the  corporation  was 
consummated,  the  grantees  agreed  to  “assume  immediately 
full  charge  and  responsibility  of  the  affairs  of  such  corpora¬ 
tion.”  At  the  date  of  said  contract  there  were  issued  and 
outstanding  271  shares  of  the  common  stock  of  said  cor¬ 
poration  of  the  par  value  of  $50  each. 

On  the  day  of  the  date  of  said  contract  (August  1,  1933) 
or  the  preceding  day,  George  W.  Wright,  O.  E.  Wright  and 
Luella  Wright  resigned  as  directors  of  the  Voice  of  South 
Dakota  and  Messrs.  Koren,  Dean,  Plowman,  and  J.  Albert 
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Loesch  were  elected  as  members  of  the  Board.  Mr.  S.  0. 
Martin,  a  director,  continued  for  a  time  as  a  member  of  the 
Board.  Dr.  Koren  became  President,  Mr.  Plowman  Vice- 
President,  and  Mr.  Dean  Secretary-Treasurer.  They  have 
continued  in  said  positions  to  the  present  time. 

On  or  about  the  15th  day  of  March,  1936,  the  Wrights 
notified  Messrs.  Koren  and  Dean  that  unless  the  notes 
executed  for  the  stock  were  paid,  the  contract  would  be 
cancelled.  Thereupon,  Dr.  Koren,  President  and  owner  of 
most  of  the  stock,  and  Mr.  and  Mrs.  Dean,  constituting  the 
Board  of  Directors  of  the  Greater  Kampeska  Radio  Cor¬ 
poration  at  Watertown,  South  Dakota,  caused  that  corpora¬ 
tion  to  take  up  said  notes  and  the  147  shares  of  stock 
covered  by  the  Wright-Koren  contract  of  August  1,  1933 
were  delivered  to  it.  Upon  receipt  of  the  certificates 
832  of  stock  by  Messrs.  Koren,  Plowman  and  Dean  from 
the  Bank  at  Huron  on  behalf  of  the  Greater  Kam¬ 
peska  Corporation,  the  same  were  cancelled  and  certificates 
issued  by  the  new  management  for  the  147  shares  in  the 
name  of  the  Greater  Kampeska  Corporation.  In  order  to 
take  up  said  notes  the  Greater  Kampeska  Radio  Corpora¬ 
tion  borrowed  the  sum  of  $3,300  from  the  Midland  National 
Life  Insurance  Company  of  Watertown,  South  Dakota  and 
pledged  said  stock  to  the  insurance  company  as  collateral, 
and  as  additional  security  executed  a  mortgage  on  the 
transmitter  house  of  Station  KGDY  at  Huron.  This  loan 
has  been  reduced  at  the  rate  of  $10.0  per  month.  There  is 
now  a  small  balance  due  the  insurance  company  on  account 
of  said  loan. 

As  to  the  bona  tides  of  the  transfer  of  the  stock  of  the 
Voice  of  South  Dakota,  it  appears  that  all  of  the  parties 
to  the  transaction  were  of  the  opinion  that  the  legal  title  to 
the  stock  had  vested,  by  the  contract  of  August  1,  1933,  in 
Messrs.  Koren,  Plowman,  and  Dean  and  they  immediately 
took  over  the  management  and  supervision  of  the  station, 
rebuilt  or  repaired  the  station  and  have  conducted  its 
affairs  to  the  present  date.  They  continued  under  the 
assumption  that  the  legal  title  to  the  stock  had  passed  until 
that  question  was  raised  b\’  the  Commission  on  a  report  sub¬ 
mitted  several  months  later,  which  showed  a  change  in  stock 
ownership  and  control  of  the  station.  Upon  being  notified 
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they  set  about  to  comply  with  the  provisions  of  the  Act  and 
Rules  of  the  Commission. 

On  April  8,  1936,  the  Greater  Kampeska  Radio  Corpora¬ 
tion  purchased  from  Mrs.  J.  Albert  Loesch  68  shares,  from 
W.  P.  Loesch  5  shares,  and  from  J.  A.  Loesch  1  share  of  the 
common  stock  of  the  Voice  of  South  Dakota.  Said  shares, 
aggregating  74  shares,  were  cancelled  and  stock  for  a  like 
number  of  shares  issued  and  delivered  to  the  Greater  Kam¬ 
peska  Radio  Corporation. 

On  June  10,  1936,  the  Greater  Kampeska  Radio  Corpora¬ 
tion  transferred  to  Katherine  Koren  Dean  one  share  and 
to  Benedicta  Koren  one  share  of  stock  in  said  Voice  of 
South  Dakota  and  there  was  reissued  to  the  Greater  Kam¬ 
peska  Corporation  a  certificate  for  72  shares.  Katherine 
Koren  Dean  and  Benedicta  Koren  were  thereupon  elected 
directors  of  the  Voice  of  South  Dakota. 

At  the  present  date  there  are  outstanding  271  shares  of 
the  capital  stock  of  the  Voice  of  South  Dakota  which  are 
held  by  the  following,  to  wit: 


Name  Number 

George  W.  Wright  7 

F.  Koren  1 

M.  W.  Plowman  1 

Robert  J.  Dean  1 

Katherine  Koren  Dean  1 

Benedicta  Koren  1 

Greater  Kampeska  Radio  Corporation  219 

G.  B.  Fahrendorf  5 

Johnson  &  Sewell  5 

Mrs.  J.  C.  Shirley  5 

H.  D.  Sewell  5 

Glen  T.  Waibel  5 

Enos  S.  Aliev  2 

W.  H.  Saxton  2 

C.  C.  Fisher  2 

Longstaff  Drug  Store  2 

J.  H.  Forsberg  5 

H.  L.  Saylor  2 
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833  During  the  early  part  of  July,  1934,  there  were 
issued  to  N.  W.  Plowman  and  Robert  J.  Dean,  twenty 
shares  each  of  the  preferred  stock’  of  the  Voice  of  South 
Dakota  of  the  face  value  of  $500  each,  in  payment  of  ser¬ 
vices  rendered. 

Conclusions 

Re  Application  of  Greater  Kampeska  ( KWTN )  for 
Renewal  of  License  (Docket  No.  4365) 

1.  The  station  has  violated  the  following  Rules  and  Reg¬ 
ulations  of  the  Commission,  to  wit:  Nos.  129,  132,  139,  142, 
144,  145,  172  a  &  b,  and  176. 

2.  The  operation  of  the  station  has  not  been  in  accor¬ 
dance  with  good  engineering  practice. 

3.  The  granting  of  the  application  of  Station  KWTN 
(B4-P-1206)  and  that  of  Station  KGDY  (B4-P-1255)  where¬ 
in  said  stations  request,  among  other  things,  a  mutual  ex¬ 
change  of  frequencies,  will  not  adversely  affect  the  inter¬ 
ests  of  either  of  these  stations,  but  the  operation  of  KWTN 
on  the  proposed  assignment  will  cause  objectionable  inter¬ 
ference  to  the  normally  protected  service  areas  of  other 
stations  and  will,  in  turn,  be  subjected  to  objectionable  in¬ 
terference  from  other  stations. 

4.  While  the  evidence  shows  that  Station  KWTN  has  re¬ 
peatedly  violated  the  Rules  and  Regulations  of  the  Com¬ 
mission  and  has  not  operated  in  accord  with  good  engineer¬ 
ing  practices,  it  also  appears  that  the  station  furnishes  the 
only  available  primary  service  to  Watertown  and  its  adja¬ 
cent  area,  and  that  it  has  rendered  a  service  to  the  area  in 
question,  which,  if  discontinued,  would  deprive  the  commu¬ 
nity  of  the  only  primary  service  available.  In  view  of  this 
situation,  it  is  the  conclusion  of  the  Examiner  that  the  con¬ 
tinued  operation  of  the  station,  if  in  conformity  with  the 
statute  and  the  Rules  and  Regulations  of  the  Commission, 
will  be  in  the  public  interest. 

Re  Application  of  Greater  Kampeska  (KWTN)  for 
Construction  Permit  (Docket  No.  4170) 

1.  There  appears  to  be  a  need  for  additional  service  in 
the  area  proposed. 

2.  The  operation  of  the  station  on  the  proposed  assign¬ 
ment  would  cause  objectionable  interference  to  established 
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stations  and  would  be  subjected  to  severe  objectionable  in¬ 
terference,  whereby  its  normally  protected  service  area 
would  be  greatly  restricted  and  its  service  impaired. 

3.  The  interests  of  Stations  KGIR,  KGNO,  and  WSPD 
would  be  adversely  affected  by  the  operation  of  Station 
KWTN  on  the  assignment  proposed.  Objectionable  inter¬ 
ference  would  not  be  expected  to  occur  to  the  service  of 
Station  KSCJ. 

4.  The  cite  at  which  the  applicant  proposes  to  construct 
and  operate  the  station  is  not  satisfactory  from  an  engi¬ 
neering  standpoint.  If  the  application  is  granted,  it  should 
be  conditioned  on  the  selection  of  a  site  to  be  approved  by 
the  Commission. 

5.  If  this  application  is  granted,  applicant  should  be  re¬ 
quired  to  mark  the  tower  in  accordance  "with  engineering 

specifications. 

834  6.  The  equipment  proposed  by  the  applicant  meets 

the  requirements  of  Rules  132  and  139,  and  is  capa¬ 
ble  of  operating  in  accordance  with  good  engineering  prac¬ 
tice.  The  antenna  proposed  complies  with  Rule  131. 

7.  The  granting  of  the  application  will  not  serve  public 
interest,  convenience,  or  necessity. 

Re  Application  of  Voice  of  South  Dakota  (KGDY )  for 
Renewal  of  License  (Docket  No.  4238) 

1.  The  controlling  stock  interest  in  the  licensee  corpora¬ 
tion  is  now  held  by  the  Greater  Kampeska  Radio  Corpora¬ 
tion,  subject  to  the  approval  of  the  transfer  by  the  Com¬ 
mission. 

2.  The  contract  of  August  1,  1933,  under  which  George 
AY.  Wright  and  0.  E.  Wright  agreed  to  transfer  to  F. 
Koren,  M.  W.  Plowman,  and  Robert  J.  Dean  147  shares  of 
the  common  stock  of  the  Voice  of  South  Dakota,  and  under 
which  contract  the  stock  was  delivered  in  escrow  to  The 
Farmers  and  Merchants  Bank  of  Huron,  South  Dakota, 
upon  the  execution  and  delivery  by  Koren,  Plowman,  and 
Dean  of  their  two  joint  promissory  notes  of  $1,050  each, 
of  even  date  with  said  contract,  payable  on  or  before  Janu¬ 
ary  1,  1934,  and  March  1,  1934,  -was  not  illegal  or  in  viola¬ 
tion  of  Section  310(b)  of  the  Communications  Act  of  June 
19,  1934. 
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3.  The  purchase  by  the  Greater  Kampeska  Radio  Corpo¬ 
ration  on  March  15,  1936,  of  the  147  shares  of  stock  of  the 
Voice  of  South  Dakota  which  was  being  held  in  escrow  for 
Koren,  Plowman,  and  Dean  by  the  Farmers  and  Merchants 
Bank  and  the  purchase  by  said  company  on  April  8,  1936 
of  74  shares  of  the  stock  of  said  company  was  a  violation 
of  the  provisions  of  Section  310(b)  of  the  Communications 
Act  of  June  19,  1934,  and  in  contravention  of  Rule  103.18 
which  provides  that  an  application  for  consent  to  transfer 
of  control  of  a  corporation  holding  a  license  shall  be  filed 
with  the  Commission  at  least  60  days  prior  to  the  contem¬ 
plated  effective  date  of  the  transfer  of  control,  together 
with  schedules  provided  by  said  Rule.  The  failure  to  com¬ 
ply  with  Section  310(b)  in  the  transfer  of  the  147  shares  of 
stock  rendered  the  purchase  of  the  74  shares,  without  com¬ 
plying  with  the  Communications  Act  and  Commission’s 
Rules,  technically  illegal. 

4.  During  the  period  of  January,  1934  to  the  date  that 
Station  KGDY  ceased  to  operate,  the  station  was  repeat¬ 
edly  notified  of  its  deviation  from  its  assigned  frequency  in 
violation  of  Rule  144;  of  its  failure  to  provide  a  proper 
frequency  monitor  as  required  by  Rule  145;  of  its  failure 
to  announce  recorded  musical  selections  as  required  by 
Rule  176 ;  of  its  operating  under  power  and  failure  to  notify 
the  Commission  and  inspector  in  charge,  in  violation  of 
Rule  142 ;  of  its  failure  to  properly  mark  its  voltmeters  in 
use  on  several  of  the  circuits  in  violation  of  Rule  143;  of 
its  failure  to  properly  enter  names  of  candidates  making 
use  of  the  station  on  its  program  log,  as  provided  by  Rule 
172  a  and  b;  and  of  its  failure  to  comply  with  Rule  132  re¬ 
quiring  that  the  transmitting  equipment  comply  with  the 
interpretations  of  “good  engineering  practice.” 

5.  The  operation  of  the  station  from  January  5, 1934,  to 
the  date  it  ceased  to  operate  was  not  in  accordance  with 
good  engineering  practice. 

6.  The  granting  of  this  application  for  renewal  of  license 
(B4-R-648,  Docket  No.  4238)  would  not  adversely  affect  the 
interests  of  Station  KWTN,  since  this  application  contem¬ 
plates  a  renewal  of  the  license  of  Station  KGDY  on  its 
present  assignment  of  1340  kc  with  250  watts,  daytime  op¬ 
eration. 
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835  7.  While  it  affirmatively  appears  from  the  record 

that  the  station  management  has  not  complied  with 
the  Rules  and  Regulations  of  the  Commission,  and  the  op¬ 
eration  of  the  station  has  not  been  in  accord  with  good  en¬ 
gineering  practice,  it  also  appears  that  the  Huron  area  re¬ 
ceives  no  primary  radio  broadcasting  service  from  any 
other  station  than  KGDY ;  that  the  area  has  very  limited 
communication  facilities  and  is  largely  dependent  upon 
said  station  for  the  dissemination  locally  of  important 
state  and  national  news  and  of  information  of  especial  in¬ 
terest  to  the  farmer ;  in  view  of  which,  the  continued  opera¬ 
tion  of  the  station  will  serve  public  interest,  convenience, 
and  necessity,  provided  it  complies  with  the  requirements 
of  Rules  131, 132,  and  139. 

Re  Application  of  Voice  of  South  Dakota  (KGDY) 
for  Construction  Permit  (Docket  No.  4169) 

1.  There  is  no  other  primary  service  available  to  the 
Huron  area  and  there  appears  to  be  a  need  for  the  addi¬ 
tional  service  proposed  in  the  area  to  be  served. 

2.  The  application  may  be  granted  within  the  purview  of 
Section  307  of  the  Communications  Act  of  1934,  as 
amended  by  the  Act  of  June  5,  1936. 

3.  The  granting  of  the  application  will  adversely  affect 
the  interests  of  Station  KWTN,  in  the  event  that  the  ap¬ 
plication  of  Station  KWTN  (B4-P-1206,  Docket  No.  4170) 
which  contemplates  an  exchange  of  frequencies  between 
Stations  KGDY  and  KWTN  is  not  also  granted. 

4.  The  granting  of  the  application  for  renewal  of  license 
of  Station  KGDY  (Docket  No.  4238)  will  not  adversely  af¬ 
fect  the  interests  of  any  station  and  presents  no  question  of 
interference  with  the  pending  application  of  Western 
Union  College  (B4-P-1588). 

5.  The  site  at  which  the  applicant  proposes  to  construct 
and  operate  the  station  is  satisfactory. 

6.  The  proposed  transmitter  and  antenna  are  both  satis¬ 
factory.  If  the  application  is  granted,  the  antenna  should 
be  marked  in  accordance  with  the  specifications  which 
would  be  supplied  by  the  Engineering  Department,  and  it  is 
recommended  that  it  be  contingent  upon  compliance  with 
Rules  131, 132,  and  139. 
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7.  The  granting  of  the  application  of  Station  KGDY, 
Huron,  South  Dakota,  (Docket  No.  4169)  for  construction 
permit  for  change  of  frequency  from  1340  to  1210  kc,  with 
power  of  100  watts  night  and  250  watts  daytime,  would  in¬ 
volve  no  question  of  interference  with  any  established  sta¬ 
tion  or  any  pending  application,  but  said  application  is  con¬ 
tingent  upon  the  granting  of  the  application  of  Station 
KWTN  at  Watertown,  South  Dakota  (Docket  No.  4170)  to 
operate  on  1340  kc  with  250  watts  night  and  500  watts  day¬ 
time,  and  the  granting  of  the  latter  application  involves-  in¬ 
terference. 

8.  Public  interest,  convenience,  or  necessity  would  not  be 
served  by  the  granting  of  said  application. 

836  Re  Application  of  Dr.  Finn  Koren,  Robert  J.  Dean, 
and  M.  W.  Plowman  for  Authority  to  Transfer 
Control  of  the  Voice  of  South  Dakota  (Docket 
No.  4441) 

1.  The  transfer  of  the  stock  held  by  Messrs.  Koren,  Dean, 
and  Plowman  to  the  Greater  Kampeska  Radio  Corporation 
on  March  15,  1936,  was  a  technical  violation  of  the  provi¬ 
sions  of  Section  310(b)  of  the  Communications  Act  of  1934 
and  in  contravention  of  Rule  103.18. 

2.  The  application  may  be  granted  within  the  purview 
of  Section  310  of  the  Communications  Act  of  1934. 

3.  The  applicants  have  complied  with  Rule  103.18. 

4.  The  granting  of  the  application  of  Dr.  Finn  Koren, 
Robert  J.  Dean,  and  M.  W.  Plowman  for  consent  to  the 
transfer  of  control  of  the  Voice  of  South  Dakota  (KGDY) 
will  serve  public  interest,  convenience,  and  necessity. 

Recommendations 

It  is  accordingly  recommended: 

1.  That  the  application  of  the  Greater  Kampeska  Radio 
Corporation  (KWTN)  (Docket  No.  4365)  for  renewal  of 
license  be  granted  subject  to  compliance,  as  a  condition 
precedent,  with  Rules  131,  132,  and  139; 

2.  That  the  application  of  the  Greater  Kampeska  Radio 
Corporation  (KWTN)  (Docket  No.  4170)  for  construction 
permit  be  denied ; 
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3.  That  the  application  of  the  Voice  of  South  Dakota  for 
a  renewal  of  license  (Docket  No.  4238)  be  granted  subject 
to  compliance  with  Rules  131,  132,  and  139 ; 

4.  That  the  application  of  Voice  of  South  Dakota  for 
construction  permit  (Docket  No.  4169)  be  denied;  and 

5.  That  the  application  of  Dr.  Finn  Koren,  Robert  J. 
Dean,  and  M.  W.  Plowman,  Transferors,  for  authority  to 
transfer  control  of  the  Voice  of  South  Dakota,  licensee  of 
Radio  Station  KGDY  at  Huron,  South  Dakota  to  Greater 
Kampeska  Radio  Corporation,  Transferee,  be  granted. 

TYLER  BERRY, 

Examiner . 

Submitted:  July  24,  1937. 

Released  Aug  12  1937 

Exceptions  due  Aug  27  1937  for  others 

Sep  1  1937  “  KGIR 

This  report  is  not  final  but  is  subject  to  approval,  modi¬ 
fication  or  rejection  by  the  Commission. 

The  parties  to  the  proceedings  have  fifteen  days,  with 
the  exception  of  those  in  the  areas  formerly  composing  the 
Fifth  Zone,  who  have  twenty  days,  in  which  to  file  objec¬ 
tions,  or  exceptions,  if  any,  to  the  report. 

838  Endorsed:  Received  Aug  26  1937  Docket  Sec¬ 
tion 

Endorsed :  Received  Federal  Communications  Commis¬ 
sion  Mail  and  Files  Section  1937  Aug  26  AM  8 :36 

Federal  Communications  Commission 
Washington,  D.  C. 

Examiner’s  Report  No.  1-471 

Dockets  Nos.  4170  and  4365 

In  re  applications  of : 

Greater  Kampeska  Radio  Corp.  (KWTN) 

Watertown,  South  Dakota 

For :  Construction  permit  and  Renewal  of  license 


FEDERAL  COMMUNICATIONS  COMMISSION. 


449 


Assignment : 

Frequency 

Power 

Hours  of  opera¬ 
tion 


Present 
1210  kc 
100  watts 
Unlimited 


Requested 
1340  kc 

250  watts ;  500  watts  LS 
Unlimited  (requests  fa¬ 
cilities  of  KGDY) 


Dockets  Nos.  4169  and  4238 


Voice  of  South  Dakota  (KGDY) 

Huron,  South  Dakota. 

For:  Construction  permit  and  Renewal  of  License 


Assignment : 

Frequency 

Power 

Hours  of  opera¬ 
tion 


Present 
1340  kc 
250  watts 
Daytime 


Requested 
1210  kc 

100  watts — 250  watts  LS 
Unlimited  (requests  fa¬ 
cilities  of  KWTN) 


Docket  No.  4441 


Dr.  Finn  Koren,  Robert  J.  Dean  and  M.  W.  Plowman, 
Transferors;  Greater  Kampeska  Radio  Corporation, 
Transferee;  (Station  KGDY) 

Huron,  South  Dakota. 

For  authority  to  transfer  control  of  Voice  of  South  Da¬ 
kota 


Exceptions  to  Examiner’s  Report  No.  1-471 

Now  conies  Greater  Kampeska  Radio  Corporation,  owner 
and  operator  of  Radio  Station  KWTN  of  Watertown,  South 
Dakota,  and  Voice  of  South  Dakota,  owner  and  operator  of 
Radio  Station  KGDY  of  Huron,  South  Dakota,  applicants 
herein  and  object  to  the  Examiner’s  Report  No.  1-471,  for 
the  following  reasons : 

1.  The  Examiner  failed  in  his  findings  on  page  8  to  take 
into  account  the  testimony  of  witnesses  in  behalf  of  KWTN 
for  change  of  frequency  from  1210  kc  to  1340  kc,  being  the 
testimony  of  listening  witnesses  offered  by  applicant  (R. 
pp.  432-3)  that  none  of  the  stations  now  assigned  to  1340  kc 
frequency  can  be  heard  at  Watertown,  South  Dakota. 
839  2.  The  Examiner  failed  to  take  into  account  sepa¬ 

rations  between  existing  stations  on  the  1340  kc  fre¬ 
quency,  for  example:  WFEA,  Manchester,  N.  H.,  and 
WSPD,  Toledo,  Ohio,  the  separation  being  629  miles,  and 


450  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 


the  separation  between  WSPD,  Toledo  and  WCOA,  Penas- 
cola,  Fla.,  being  800  miles,  and  the  fact  that  the  distance 
from  Watertown,  South  Dakota  to  Toledo,  Ohio,  and  to 
Butte,  Montana,  are  but  slightly  over  the  separation  dis¬ 
tances  of  stations  now’  assigned  to  the  1340  kc  frequency. 

3.  That  the  Examiner  failed  to  take  into  account  other 
decisions  of  the  Commission  w’herein  grants  wrere  made  to 
existing  stations  on  the  same  channel  at  much  less  than  the 
separations  recommended  by  the  Commission’s  engineer¬ 
ing  rules,  and  that  the  examiner  failed  to  take  into  account 
the  strong  demand  for  and  need  for  service  in  the  Water- 
town  (KWTN)  trade  area,  as  show’n  by  witnesses’  testi¬ 
mony  (R.  pp.  432-433)  and  that  that  demand  and  need  must 
necessarily  override  a  theoretical  interference  rule. 

Wherefore,  for  the  above  reasons  applicants  respectfully 
submit  that  the  examiner  is  in  error  and  that  requests  of 
applicants  herein  should  be  granted. 

GREATER  KAMPESKA  RADIO 
CORPORATION  (KWTN) 

VOICE  OF  SOUTH  DAKOTA 
(KGDY) 

By  JAMES  H.  HANLEY, 

Their  Attorney 

840  Request  for  Oral  Argument 

Greater  Kampeska  Radio  Corp  (KWTN)  and  Voice  of 
South  Dakota,  (KGDY)  applicants  herein,  request  oral 
Argument  before  the  Broadcast  Division  in  the  above  ap¬ 
plications,  on  their  exceptions  filed  herein,  pursuant  to 
paragraph  106.29  of  the  Rules  and  Regulations. 

GREATER  KAMPESKA  RADIO 
CORP.  (KWTN) 

VOICE  OF  SOUTH  DAKOTA 
(KGDY) 

By  JAMES  H.  HANLEY, 

Their  attorney 
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District  of  Columbia,  ss. 

James  H.  Hanley,  being  first  duly  sworn,  on  his  oath  de¬ 
poses  and  says  that  he  is  attorney  for  Greater  Kampeska 
Radio  Corp.  (KWTN)  and  Voice  of  South  Dakota  (KGDY) 
applicants  herein;  that  he  has  read  the  foregoing  Excep¬ 
tions  to  Examiner’s  Report  and  Request  for  Oral  Argu¬ 
ment,  by  him  subscribed,  and  that  the  facts  therein  stated 
are  true  of  his  own  knowledge,  except  as  to  such  statements 
therein  made  on  information  and  belief,  and  as  to  such 
statements  he  believes  them  to  be  true ;  that  he  has  served 
a  true  and  correct  copy  of  the  foregoing  Exceptions  and  re¬ 
quest  for  Oral  Argument  upon  all  parties  represented  in 
the  hearings  in  the  above  entitled  matters,  by  mailing  a 
copy  of  same  under  registered  prepaid  U.  S.  mail. 

JAMES  H.  HANLEY 

Subscribed  and  sworn  to  before  me  this  25th  day  of  Au¬ 
gust,  1937. 

ETHEL  R.  GUISE 

(Seal)  Notary  Public ,  D.  C. 

My  commission  expires  Dec.  1, 1937. 

841  (COPY) 

Minutes  of  the 

Federal  Communications  Commission 
(Broadcast  Division) 

Minute  #555 
September  14,  1937 
10:30  A.M. 

Present :  Commissioners  Sykes,  Chairman  and  Case. 

•  *  * 

Hearing  Docket 

•  #  * 

The  Broadcast  Division  granted  request  for  oral  argu¬ 
ment  in  re  Examiner’s  Report  No.  1-471  on  the  applications 
of  Greater  Kampeska  Radio  Corporation  (KWTN)  Water- 
town,  South  Dakota,  for  construction  permit  and  renewal 
of  license,  Docket  Nos.  4170  and  4365;  Voice  of  South  Da¬ 
kota  (KGDY)  Huron,  South  Dakota,  for  construction  per- 
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mit  and  renewal  of  license,  Docket  Nos.  4169  and  4238; 
and  Dr.  Finn  Koren,  Robert  J.  Dean,  and  M.  W.  Plowman, 
Transferors — Greater  Kampeska  Radio  Corporation,  trans¬ 
feree  (Station  KGDY),  Huron,  South  Dakota,  for  author¬ 
ity  to  transfer  control  of  Voice  of  South  Dakota,  Docket 
No.  4441  and  directed  that  said  oral  argument  be  held  on 
December  9, 1937. 


*  #  * 

T.  J.  SLOWIE, 
Secretary. 

842  (COPY) 

Minutes  of  the 

Federal  Communications  Commission 

Minute  #228-38 
May  25, 1938 
10:00  A.M. 

Present:  Commissioners  McNinch,  Chairman;  Craven, 
Payne,  Sykes,  Brown,  Walker,  and  Case. 

#  #  • 

Hearing  Docket 

•  #  * 

In  the  following  cases : 

Docket  File  Ex.  Call 

Number  No.  Report  Applicant  Letters  Nature  of  Application 

KWTN  Construction  permit  to 
authorize  changes  in 
equipment  of  station, 
the  removal  of  its 
transmitter  and  stu¬ 
dios  locally  operation 
on  1340  kc,  250  watts 
night,  500  watts  until 
local  sunset,  unlimited 
time. 

4365  B4-R-644  1-471  Greater  Kampeska  KWTN  Renewal  of  License. 

Radio  Corporation, 

Watertown,  S.  D. 

the  Commission,  upon  consideration  of  the  entire  record, 
was  unable  to  find  that  public  interest,  convenience  and 
necessity  would  be  served  by  a  grant  of  the  above  applica¬ 
tions  and  denied  same  upon  the  grounds  set  forth  in  its 


4170  B4-P-1206  1-471  Greater  Kampeska 

Radio  Corporation, 
Watertown,  S.  D. 
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written  Statement  of  Facts,  Grounds  for  Decision  and  Or¬ 
der,  issued  and  published  this  day,  effective  3  A.M.,  E.S.T., 
June  4, 1938.  (Commissioners  Brown  and  Sykes  dissenting 
to  denial  of  renewal  of  license  application.) 

•  #  * 

T.  J.  SLOWIE, 
Secretary. 

843  Docket  File  Copy — Original 

Federal  Communications  Commission  27426 
Washington,  D.  C. 

Docket  No.  4170 
Docket  No.  4365 

In  the  Matters  of 

Greater  Kampeska  Radio  Corporation  (KWTN), 
Watertown,  South  Dakota, 

For  Construction  Permit 
Renewal  of  License. 

Docket  No.  4169 
Docket  No.  4238 

Voice  of  South  Dakota  (KGDY), 

Huron,  South  Dakota, 

For  Construction  Permit 
Renewal  of  License. 

Docket  No.  4441 

Finn  Koren,  Robert  J.  Dean  and  M.  W.  Plowman 
(Transferors)  and  Greater  Kampeska  Radio  Corpora¬ 
tion  (Transferee), 

Huron,  South  Dakota, 

For  Consent  to  Transfer 
Control  of  Voice  of  South  Dakota. 

Decided:  May  25,  1938 

Appearances 

Perry  F.  Loucks,  James  H.  Hanley  and  Thomas  J.  O’Brien 
on  behalf  of  the  applicants ; 

Paul  D.  P.  Spearman  and  Alan  B.  David  on  behalf  of  Sta¬ 
tion  KGIR ; 
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Horace  L.  Lohnes  and  E.  D.  Johnston  on  behalf  of  Stations 
WSPD,  KSCJ  and  KGNO; 

Hugh  B.  Hutchison  and  William  H.  Churchwell  on  behalf 
of  the  Commission. 

844  Statement  of  Facts,  Grounds  for  Decision  and 

Order 

By  McNinch,  Chairman,  Craven,  Payne,  Walker,  Case, 
Commissioners. 

Brown,  Commissioner,  concurs  in  denial  of  applications 
of  Voice  of  South  Dakota  (Station  KGDY)  for  renewal  of 
license  and  Commission  consent  to  transfer  control  of  Voice 
of  South  Dakota  to  Greater  Kampeska  Radio  Corporation, 
but  dissents  from  denial  of  renewal  of  license  of  Greater 
Kampeska  Radio  Corporation. 

Sykes,  Commissioner,  dissents  from  denial  of  applica¬ 
tions  of  Voice  of  South  Dakota  and  Greater  Kampeska 
Radio  Corporation  for  renewals  of  licenses. 

This  proceeding  arose  upon  the  following  applications: 
(1)  Greater  Kampeska  Radio  Corporation,  licensee  of  Ra¬ 
dio  Station  KWTN,  Watertown,  South  Dakota,  for  (a)  re¬ 
newal  of  license  to  operate  with  the  frequency  1210  kilo¬ 
cycles,  100  watts  power,  unlimited  time,  and  (b)  construc¬ 
tion  permit  to  authorize  changes  in  the  equipment  of  the 
station,  the  removal  of  its  transmitter  and  studios  locally, 
and  operation  upon  the  frequency  of  1340  kilocycles,  with 
power  of  250  watts  at  night  and  500  watts  until  local  sunset, 
unlimited  time;  (2)  Voice  of  South  Dakota,  licensee  of  Ra¬ 
dio  Station  KGDY,  Huron,  South  Dakota,  for  (a)  renewal 
of  license  to  operate  with  the  frequency  of  1340  kilocycles, 
250  watts  power,  daytime  hours,  and  (b)  construction  per¬ 
mit  to  authorize  changes  in  the  equipment  of  the  station, 
the  removal  of  its  transmitter  and  studios  locally,  and  oper¬ 
ation  upon  the  frequency  of  1210  kilocycles,  with  100  watts 
power  at  night  and  250  watts  until  local  sunset,  unlimited 
time;  and  (3)  Finn  Koren,  Robert  J.  Dean  and  M.  W. 
Plowman,  for  authority  to  transfer  control  of  Voice  of 
South  Dakota  (KGDY)  to  Greater  Kampeska  Radio  Cor¬ 
poration.  The  above  applications  for  construction  permits 
involved  an  exchange  of  the  frequencies  now  authorized  for 
use  by  these  stations. 
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The  Commission  was  unable  to  determine  from  an  exam¬ 
ination  of  the  applications  that  the  granting  thereof  would 
serve  public  interest,  convenience  and  necessity,  and  des¬ 
ignated  them  for  hearing  before  an  examiner.  Appropri¬ 
ate  notice  of  the  time  and  place  of  hearing  and  the  issues 
to  be  determined  was  served  upon  each  of  the  applicants 
and  all  other  interested  parties.  A  consolidated  hearing 
upon  the  applications  was  conducted  by  the  examiner  ap¬ 
pointed.  In  his  report  (No.  1-471),  the  examiner  recom¬ 
mended  that  the  applications  for  renewal  of  the  licenses  of 
these  stations  be  granted,  the  applications  for  construction 
permits  denied,  and  the  application  for  consent  to  assign 
control  of  Voice  of  South  Dakota  granted.  Exceptions  to 
the  examiner’s  report,  filed  in  behalf  of  the  applicants, 
raised  no  questions  not  involved  in  a  determination  of  the 
applications  upon  the  merits.  Oral  argument  was  heard 
by  the  Commission  on  December  9,  1937. 


845  Applications  of  Greater  Kampeska  Radio  Corpora¬ 
tion  (KWTN)  for  (a)  construction  permit,  and  (b) 
renewal  of  license. 

The  greater  Kampeska  Radio  Corporation,  license  of 
Radio  Station  KWTN,  Watertown,  South  Dakota,  was  or¬ 
ganized  under  the  laws  of  South  Dakota  during  the  year 
1931.  Its  capital  stock  consists  of  250  shares  wiihout  nom¬ 
inal  or  par  value.  The  present  officers  and  stockholders 
are  Finn  Koren,  President,  holding  135  shares;  Robert  J. 
Dean,  Vice  President,  holding  20  shares ;  and  M.  W.  Plow¬ 
man,  Secretary,  holding  15  shares.  These  parties  also  con¬ 
stitute  the  Board  of  Directors.  Mrs.  Josephine  Plowman 
also  is  the  holder  of  10  shares  of  stock.  Dr.  Koren,  in  ad¬ 
dition  to  his  stock-holding  aforementioned,  holds  50  bonds 
of  the  corporation  which  are  valued  at  $5,000.  The  officers, 
directors  and  shareholders  of  this  corporation  are  citizens 
of  the  United  States. 

The  Greater  Kampeska  Radio  Corporation  has  total  as¬ 
sets  of  $32,174.54,  consisting  of  a  transmitter  valued  at 
$1,896;  new  materials  and  labor,  $800;  antenna,  $1,000; 
technical  equipment,  $3,500;  inventory,  $3,643.74;  accounts 
receivable,  $3,152.82;  cash  on  hand,  $7.94;  sinking  fund, 
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$370.04;  and  good  ■will  and  development,  $17,804.  Liabili¬ 
ties  amount  to  $26,846.27,  and  consist  of  accounts  payable, 
$1,514.42;  notes  due  Midland  Life  Insurance  Company  for 
stock  of  Voice  of  South  Dakota  (KGDY),  $3,331.85;  bonds 
outstanding  held  by  Dr.  Koren,  President,  $5,000 ;  common 
stock  outstanding,  $17,000.  The  net  worth  is  $5,328.27. 
The  item  listed  as  “good  will  and  development”  represents 
expenditures  made  in  building  up  a  listening  audience  and 
the  establishment  of  a  public  appreciation  for  the  broad¬ 
cast  service  rendered. 

Radio  Station  KWTN  is  operated  under  the  direct  super¬ 
vision  of  M.  W.  Plowman.  Its  personnel  consists  of  Dr. 
Koren,  President,  who  devotes  a  portion  of  his  time  to  the 
affairs  of  the  station ;  a  full-time  manager,  a  salesman,  two 
engineers,  an  announcer,  a  stenographer  and  a  bookkeeper. 
If  these  applications  are  granted,  the  corporation  will  in¬ 
stall  new  equipment  at  a  total  cost  of  $7,500.  The  Presi¬ 
dent  of  the  applicant  corporation  will  advance  any  and  all 
funds  necessary  for  the  maintenance  of  the  station  in  ac¬ 
cordance  with  the  requirements  of  the  Commission,  but  he 
is  under  no  contract  to  do  so.  The  transmitting  equipment 
and  antenna  system  of  the  station  which  are  proposed  for 
use  in  the  KWTN  application  for  construction  permit  com¬ 
ply  with  the  Commission’s  Rules  and  are  capable  of  ren¬ 
dering  efficient  service.  The  new  site  which  the  applicant 
has  specified  is  such  that  a  signal  of  at  least  10  millivolts 
per  meter  will  reach  all  portions  of  the  city  proper.  No 
question  was  raised  upon  the  record  with  respect  to  the 
efficiency  of  the  station’s  present  transmitting  equipment 
and  antenna  system  or  the  suitability  of  its  site. 

According  to  the  1930  Census,  the  population  of  Water- 
town,  South  Dakota,  is  10,214.  It  is  the  seat  of  Codington 
County  which  has  a  population  of  17,457  and  embraces  an 
area  of  approximately  701  square  miles.  Watertown  is  the 
principal  wholesale,  shipping  and  manufacturing  point  for 
a  large  agricultural  area,  and  the  principal  and  only  mar¬ 
ket  for  farm  products,  such  as  livestock,  poultry,  seeds  and 
poultry  products,  for  an  area  of  at  least  50  miles  in 
846  diameter.  Its  wholesalers  and  jobbers  participate 
with  other  distributing  points  in  the  commercial  ac¬ 
tivities  mentioned  for  a  considerably  larger  area.  There 
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are  42  wholesale  outlets  and  distributing  agencies  and  111 
retail  establishments  located  in  Watertown.  There  are  lo¬ 
cated  in  this  city  two  clinics,  two  hospitals,  30  small  fac¬ 
tories,  a  large  rolling  mill,  several  wheat  elevators  and 
four  large  creameries.  The  city  is  an  important  railroad 
division  point  and  trunk-line  services  are  furnished  to  and 
from  it  in  all  directions.  The  retail  sales  of  the  city  ap¬ 
proximate  five  million  dollars  annually. 

The  City  of  Watertown  and  the  surrounding  rural  areas 
receive  fair  broadcast  service  from  Station  KGDY,  Huron, 
South  Dakota,  when  that  station  is  operated,  and  Station 
KFDY,  Brooklings,  South  Dakota,  which  operates  during 
specified  hours.  Station  KSOO,  Sioux  Falls,  South  Dakota, 
also  provides  some  primary  service,  but  its  signal  strength 
is  not  sufficient  for  reliable  service  in  the  City  of  Water- 
town.  Secondary  service  of  an  intermittent  nature  is  avail¬ 
able  from  distant  clear  channel  stations  at  night.  The 
above  service  is  in  addition  to  that  supplied  bv  applicant 
station  KWTN. 

The  KWTN  broadcast  facilities  have  been  extended  to 
the  religious,  civic,  educational  and  agricultural  interests 
of  the  City  of  Watertown  and  Codington  County.  During 
the  winter  months,  the  railway,  telephone  and  telegraph 
communications  services  are  frequently  not  in  operation, 
and  Station  KWTN  has  been  used  as  a  medium  of  con¬ 
tacting  persons  in  outlying  districts  to  advise  upon  road 
conditions  and  emergencies. 

Operating  upon  its  present  assignment,  with  an  antenna 
system  which  complies  with  the  minimum  requirements  of 
the  Commission,  the  2  millivolt  per  meter  contour  of  Sta¬ 
tion  KWTN  would  be  approximately  13-1/2  miles  from  the 
transmitter.  If  the  station  is  authorized  to  operate  with 
250  watts  at  night,  using  the  frequency  1340  kilocycles,  as 
requested,  there  would  be  an  increase  of  58  per  cent  in  its 
signal  strength,  but  due  to  the  limitations  at  night  which 
would  be  imposed  by  Station  KGIR  at  Butte,  Montana,  the 
interference-free  service  of  the  station  would  extend  about 
16  miles  from  the  transmitter.  The  1  millivolt  per  meter 
contour  of  the  station  at  night  would  extend  approximately 
32  miles  from  the  transmitter. 

There  are  four  broadcast  stations  located  in  reference 
to  Watertown,  South  Dakota,  at  distances  less  than  the 
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recommended  mileage  separation  for  the  assignment  re¬ 
quested  in  the  application  for  a  construction  permit  to 
change  the  operating  assignment  of  Station  KWTN.  These 
are  as  follows:  Station  KGIR,  Butte,  Montana,  uses  the 
frequency  1340  kilocycles,  with  power  of  1  kilowatt  at  night 
and  2.5  kilowatts  until  local  sunset,  unlimited  time.  The 
City  of  Butte  is  removed  from  Watertown  by  a  distance  of 
750  miles.  The  recommended  separation  involved  in  this 
instance  is  1,000  miles.  The  operation  of  Station  KGIR 
would  limit  applicant  Station  KWTN  at  night  to  the  ap¬ 
proximate  2.6  millivolt  per  meter  contour.  This  limitation 
would  curtail  the  interference-free  service  area  of  Station 
KWTN  to  a  distance  of  approximately  16  miles  from  the 
transmitter.  Likewise,  the  operation  of  Station 
847  KWTN  at  night  w^ould  produce  interference  within 
the  1  millivolt  per  meter  contour  of  Station  KGIR, 
which  would  extend  for  a  distance  of  approximately  1.5 
miles  within  its  normally  protected  service  area.  Station 
KGNO,  Dodge  City,  Kansas,  uses  the  frequency  1340  kilo¬ 
cycles,  with  power  of  250  watts,  unlimited  time,  and  is  re¬ 
moved  from  Watertown  by  a  distance  of  520  miles.  The 
recommended  separation  in  this  instance  for  the  preven¬ 
tion  of  objectionable  interference  is  640  miles.  The  simul¬ 
taneous  operation  of  Station  KWTN,  as  proposed,  and 
KGNO  would  result  in  a  mutual  limitation  to  the  approxi¬ 
mate  1.8  millivolt  per  meter  contours  of  the  stations  during 
nighttime  hours.  The  normally  protected  1  millivolt  per 
meter  contour  of  Station  KGNO  extends  for  a  distance  of 
approximately  28  miles  from  the  transmitter,  and  its  good 
service  area  would  be  limited  to  a  distance  of  21  miles,  if 
KWTN  were  to  operate  during  nighttime  hours,  with 
power  of  250  watts,  in  the  manner  proposed.  Station 
WSPD,  Toledo,  Ohio,  uses  the  frequency  1340  kilocycles, 
with  power  of  1  kilowatt  at  night  and  5  kilowatts  until  local 
sunset,  unlimited  time.  Toledo  is  removed  from  Water- 
town  by  a  distance  of  710  miles.  The  recommended  separa¬ 
tion  for  the  prevention  of  objectionable  interference  in  this 
instance  is  1,000  miles.  The  operation  of  Station  KWTN 
as  proposed  would  limit  the  service  of  Station  WSPD 
slightly  within  its  normally  protected  1  millivolt  per  meter 
contour  and  applicant  Station  KWTN  would  suffer  inter- 
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ference  to  its  2.6  millivolt  per  meter  contour  during  simul¬ 
taneous  operation  at  night.  Station  KSCJ,  Sioux  City, 
Iowa,  operates  with  1330  kilocycles,  1  kilowatt  at  night  and 
5  kilowatts  until  local  sunset,  unlimited  time.  In  this  in¬ 
stance  the  recommended  separation  for  the  prevention  of 
objectionable  interference  and  the  actual  separation  are 
substantially  the  same,  and  no  objectionable  interference 

would  be  expected  to  result.  ■ - 

During  the  three  year  period  immediately  preceding  the 
hearing  upon  these  applications,  the  licensee  of  Station 
KWTN  has  repeatedly  violated  the  Commission’s  rules 
governing  the  technical  operation  of  broadcast  stations, 
and  has  failed  to  reply  to  frequent  discrepancy  reports 
until  demands  were  made  by  the  Commission.  These  vio¬ 
lations  relate  to  the  station  licensee’s  failure  to  install  a 
modulation  meter;  its  failure  to  continue  an  approved  fre¬ 
quency  monitor  in  operation ;  the  use  of  only  one  type  203A 
tube  in  the  last  radio  stage  when  the  license  required  two 
such  tubes ;  its  failure  to  announce  recorded  musical  selec¬ 
tions;  its  failure  to  equip  the  station  wdth  suitable  volt¬ 
meters;  its  failure  to  log  the  names  of  political  speakers 
and  the  nature  of  programs;  its  failure  to  have  personnel 
sign  station  log;  its  failure  to  make  log  entries  as  to  loca¬ 
tion  and  call  announcements;  its  failure  to  indicate  in  the 
log  the  time  of  beginning  and  termination  of  programs; 
and  its  failure  to  maintain  station  logs  in  complete  and 
legible  form. 


848  Applications  of  Voice  of  South  Dakota  (KGDY)  for 
( a)  construction  permit,  and  (b )  renewal  of  license . 

The  Voice  of  South  Dakota  wTas  organized  during  the 
year  1930,  under  the  laws  of  South  Dakota,  with  capital 
stock  of  $50,000,  divided  into  1,000  shares  of  a  par  value 
of  $50  per  share.  The  original  charter  provided  that  J. 
Albert  Loesch,  W.  P.  Loesch,  George  W.  Wright,  Norah 
Hogan,  and  O.  E.  Wright,  all  of  Huron,  South  Dakota, 
should  constitute  the  first  Board  of  Directors.  As  of  July 
31,  1933,  there  w’ere  outstanding  271  shares  of  common 
stock  of  a  value  of  $13,500,  and  72  shares  of  preferred  stock 
of  the  value  of  $1,S00.  The  majority  of  said  stock  was 


460  THE  GREATER  KAMPESKA  RADIO  CORPORATION  VS. 


originally  held  by  the  following  persons :  Luella  B.  Wright 
50  shares,  0.  E.  Wright  44  shares,  George  W.  Wright  17 
shares,  Mrs.  George  W.  Wright  20  shares,  Mrs.  A.  K. 
Loesch  68  shares,  J.  Albert  Loesch  1  share,  and  W.  P. 
Loesch  5  shares.  The  remainder  of  the  stock  was  held  by 
a  number  of  other  persons  in  small  amounts  of  from  one  to 
five  shares.  The  preferred  stock,  par  value  of  $25  each, 
as  of  said  date,  was  held  by  George  W.  Wright  40  shares, 
and  Owen  Wright  32  shares. 

The  Voice  of  South  Dakota  has  total  assets  of  $31,752.76 
and  liabilities  of  $20,148.83,  leaving  a  net  worth  of  $11,- 
603.33.  An  inventory  of  the  station’s  property  as  of  No¬ 
vember  10,  1936,  shows  original  cost  of  the  equipment  to 
have  been  $5,584  and  the  depreciated  value  $5,188.32. 

During  the  time  of  its  operation,  Station  KGDY  was 
made  available,  without  charge,  to  the  local  religious,  edu¬ 
cational,  and  civic  organizations  for  the  dissemination  of 
programs  on  state  and  national  affairs.  Approximately  58 
per  cent  of  the  station’s  time  was  given  to  those  activities 
free  of  charge  and  the  management  will  continue  that 
policy. 

By  reason  of  defective  equipment,  Station  KGDY  has 
been  unable  to  operate  in  accordance  with  the  engineering 
requirements  of  the  Commission.  The  licensee  of  this  sta¬ 
tion  was  guilty  of  repeated  violations  of  the  Commission’s 
rules  governing  the  technical  operation  of  broadcast  sta¬ 
tions.  The  violations  in  question  relate  to  the  licensee’s 
failure  to  continue  an  approved  frequency  monitor  in  oper¬ 
ation;  deviations  from  the  frequency  assigned  the  station; 
and  the  use  of  power  less  than  the  amount  authorized. 
Many  repairs  having  been  made  upon  the  station’s  equip¬ 
ment  without  producing  satisfactory  results,  an  application 
was  made  to  the  Commission  for  authority  to  cease  oper¬ 
ation  pending  final  Commission  action  on  an  application 
for  authority  to  rebuild  the  transmitter  and  antenna  sys¬ 
tem.  Authority  to  remain  silent  was  issued  February  9, 
1937,  and  has  been  extended  from  time  to  time  up  to  the 
present. 

According  to  the  1930  U.  S.  Census,  the  population  of 
Huron,  South  Dakota,  was  10,946.  It  is  the  county  seat  of 
Beadle  County,  which  has  a  population  of  22,917  and  a  land 
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area  of  approximately  1,250  square  miles.  It  is  located  in 
James  River  Valley.  The  nearest  towns  are  Miller,  40 
miles  west,  with  a  population  of  1,000;  Redfield,  approxi¬ 
mately  35  miles  south,  with  a  population  of  3,000; 
849  and  Clark,  42  miles  northeast,  with  a  population  of 
about  1,000.  The  area  adjacent  to  Huron  is  devoted 
to  agriculture.  Huron  is  the  market  center  for  an  area 
having  a  radius  of  35  to  40  miles.  It  has  one  large  packing 
plant  which  furnishes  a  steady  market  for  poultry,  eggs, 
dairy  products,  and  livestock  of  that  section.  The  city  is 
the  jobbing  and  wholesale  and  retail  center  for  the  adja¬ 
cent  area.  It  is  also  the  division  point  for  the  Northwest¬ 
ern  Railway,  which  employs  a  large  number  of  persons. 
It  has  churches  of  eight  religious  faiths,  several  grade  and 
high  schools,  and  the  Huron  College. 

The  Huron  area  receives  primary  broadcast  service  from 
Station  KGDY  alone.  There  is  one  newspaper  in  this  city 
which  is  the  only  means  now  available  for  the  dissemina¬ 
tion  of  news.  The  farmers  located  in  the  rural  district 
surrounding  Huron  are  dependent  upon  agricultural  broad¬ 
casts  from  KGDY  for  information  each  day  regarding  mar¬ 
ket  and  weather  reports,  and  have  not  received  such  service 
during  the  time  the  station  has  been  silent. 

At  present,  there  are  available  to  Station  KGDY  for 
broadcast  purposes,  several  musical  organizations,  grade 
school  and  college  oratorical  and  debating  contests,  sports 
events  and  other  school  activities.  The  greater  portion  of 
the  school  talent  is  available  only  during  nighttime  hours. 
This  is  true  also  in  reference  to  many  news  events,  which 
the  station  management  proposes  to  broadcast.  In  the  past, 
many  programs  of  this  character  were  not  carried,  due  to 
the  fact  that  the  station  operated  only  during  the  day. 

With  the  exception  of  Station  KWTN,  operating  upon  its 
present  assignment,  there  are  no  broadcast  stations  lo¬ 
cated  in  reference  to  Huron,  South  Dakota,  at  distances  less 
than  the  recommended  mileage  separation  for  the  new  as¬ 
signment  requested  in  the  application  for  a  construction 
permit  to  authorize  Station  KGDY  to  use  the  frequency 
1210  kilocycles,  with  100  watts  at  night  and  250  watts  until 
local  sunset,  unlimited  time;  and  no  interference  would  re¬ 
sult  during  the  simultaneous  hours  of  operation  of  Station 
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KG-DY  and  other  broadcast  stations.  The  transmitting 
equipment,  antenna  system  and  site  proposed  for  this  sta¬ 
tion  in  connection  with  its  application  for  construction  per¬ 
mit  are  satisfactory  and  in  accordance  with  Commission 
requisites.  No  satisfactory  showing  was  made  with  regard 
to  the  suitability  of  the  present  transmitting  equipment  and 
antenna  system  of  the  station. 


The  application  for  consent  to  transfer  control  of  Voice  of 
South  Dakota  to  Greater  Kampeska  Radio  Corporation. 

Originally,  the  Voice  of  South  Dakota  was  controlled 
through  stock  ownership  by  Messrs.  J.  Albert  and  W.  P. 
Loesch,  G.  W.  and  0.  E.  Wright,  Mrs.  Norah  Hogan,  Mrs. 
George  Wright  and  Mrs.  A.  K.  Loesch,  all  residents  of 
Huron,  South  Dakota.  On  August  1,  1933,  a  contract  was 
entered  into  between  Messrs.  George  Wright  and  0. 
850  E.  Wright,  proposed  transferors,  and  Dr.  Koren, 
M.  W.  Plowman  and  Robert  J.  Dean,  proposed  trans¬ 
ferees,  under  which  the  Wrights  agreed  to  sell  and  trans¬ 
fer  to  the  latter  140  shares  of  the  common  stock  (control) 
in  the  Voice  of  South  Dakota  to  the  proposed  transferees. 
Under  the  terms  of  the  contract  the  stock  in  question,  in 
addition  to  seven  other  shares,  was  forthwith  deposited 
in  a  local  bank  to  be  there  held  pending  payment  by  the 
proposed  transferees  of  certain  notes  amounting  to  $2,100. 

On  March  15,  1936,  approximately  2  years  and  7  months 
after  execution  of  the  aforementioned  contract,  the 
Wrights  notified  Mr.  Dean  and  his  associates  that  unless 
the  notes  executed  for  the  above  stock  were  paid,  the  con¬ 
tract  would  be  cancelled.  Whereupon,  Dr.  Koren  and  Mr. 
Dean,  constituting  the  Board  of  Directors  of  the  Greater 
Kampeska  Radio  Corporation,  caused  that  Corporation  to 
take  up  and  pay  these  notes,  and  the  140  shares  of  stock 
covered  by  the  Wright-Koren  contract,  dated  August  1, 
1933,  and  7  additional  shares  were  delivered  to  it.  In  this 
manner,  the  majority  of  the  stock  in  Voice  of  South  Dakota 
(KGDY)  was  transferred  to  the  Greater  Kampeska  Radio 
Corporation.  Authority  for  such  transfer  was  not  sought 
until  this  application  was  filed. 
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All  of  the  parties  to  the  aforementioned  transaction  were 
of  the  opinion  that  by  virtue  of  the  contract  dated  August 
1,  1936,  the  legal  title  to  the  stock  was  vested  in  Messrs. 
Koren,  Plowman  and  Dean,  and  they  immediately  assumed 
the  management  and  supervision  of  Station  KGDY,  under¬ 
took  rebuilding  and  repairs,  and  have  conducted  its  affairs 
up  to  the  present  time.  On  April  8, 1936,  the  Greater  Kam- 
peska  Radio  Corporation  purchased  74  additional  shares 
of  common  stock  in  Voice  of  South  Dakota  from  the  respec¬ 
tive  holders  thereof.  Said  shares  were  immediately  can¬ 
celled  and  stock  for  a  like  number  of  shares  was  issued  and 
delivered  to  the  Greater  Kampeska  Radio  Corporation. 
The  latter,  on  June  10,  1936,  caused  to  be  transferred  to 
Katherine  Koren  Dean  and  Benedicta  Koren  two  shares 
of  stock  in  the  Voice  of  South  Dakota,  and  there  was  reis¬ 
sued  to  the  Greater  Kampeska  Radio  Corporation  a  certif¬ 
icate  for  72  shares.  Messrs.  Dean  and  Koren  were  there¬ 
upon  elected  directors  of  the  Voice  of  South  Dakota. 

At  present  there  are  outstanding  271  shares  of  the  cap¬ 
ital  stock  of  the  Voice  of  South  Dakota,  of  which  amount 
219  shares  are  held  by  the  Greater  Kampeska  Radio  Cor¬ 
poration  and  the  balance  by  various  residents  of  Water- 
town  and  Huron,  South  Dakota. 

Grounds  for  Decision 

1.  The  operation  of  Station  KWTN  as  proposed  in  its 
application  for  construction  permit  upon  the  frequency 
1340  kilocycles,  wdth  power  of  250  watts  at  night  and  500 
watts  until  local  sunset,  unlimited  time,  would  cause  objec¬ 
tionable  interference  within  the  service  areas  of  three  ex¬ 
isting  broadcast  stations,  and  its  interference  free  service 
at  night  would  be  limited  by  existing  stations  to  the 
851  2.6  millivolt  per  meter  contour,  whereas  regional 

stations,  such  as  this,  are  normally  expected  to  serve 
to  the  1  millivolt  per  meter  contour,  during  nighttime  hours, 
and  are  protected  thereto.  Operating  upon  its  present  lo¬ 
cal  assignment  of  1210  kilocycles,  with  power  of  100  watts, 
Station  KWTN  supplies  interference  free  service  for  a  dis¬ 
tance  of  approximately  13  miles  at  night,  and,  if  operated 
as  proposed,  its  interference  free  service  would  extend  for 
a  distance  of  approximately  16  miles. 
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2.  Radio  Station  KWTN  has  been  operated  in  violation 
of  the  Commission’s  rules  governing  the  technical  opera¬ 
tion  of  broadcast  stations,  and  the  licensee  thereof,  Greater 
Kampeska  Radio  Corporation,  through  formal  action  of 
its  officers  and  directors,  was  a  party  to  a  violation  of  Sec¬ 
tion  310(b)  of  the  Communications  Act  of  1934,  as  amended. 

3.  By  reason  of  its  past  conduct  in  disregarding  the  Com¬ 
munications  Act  and  the  Commission’s  rules,  the  licensee 
of  the  KWTN  facilities  has  demonstrated  an  unfitness  to 
continue  further  in  the  operation  of  these  facilities  and  to 
properly  meet  the  existing  need  for  broadcast  service  in 
the  area  of  Watertown,  South  Dakota. 

4.  The  technical  operation  of  Radio  Station  KGDY  has 
been  most  irregular  and  contrary  to  the  Commission’s  rules 
governing  the  use  of  broadcast  facilities.  By  virtue  of  its 
defective  equipment,  this  station  has  been  silent  for  more 
than  a  vear. 

5.  Without  authority  of  the  Commission,  as  required  by 
Section  310(b)  of  the  Communications  Act  of  1934,  as 
amended,  and  in  violation  of  that  section,  the  controlling 
stock  in  the  corporation  holding  the  license  of  Station 
KGDY  was  transferred  to  the  Greater  Kampeska  Radio 
Corporation  through  formal  action  of  certain  of  the  officers 
of  both  corporations. 

6.  While  it  appears  upon  the  record  before  us  that  there 
is  need  in  the  area  of  Huron,  South  Dakota,  for  the  exis¬ 
tence  and  operation  of  a  broadcast  station,  the  record  of 
violations  of  the  Act  and  rules  disclosed  in  connection  with 
the  owners  and  operators  of  Station  KGDY  establish  their 
lack  of  fitness  to  properly  supply  that  need. 

We  are  of  the  opinion  and  so  find  that  public  interest, 
convenience  and  necessity  wall  not  be  served  by  granting 
the  applications  of  the  Greater  Kampeska  Radio  Corpora¬ 
tion  for  construction  permit  and  for  renewal  of  the  license 
of  Station  KWTN;  and  that  public  interest,  convenience 
and  necessity  will  not  be  served  by  granting  the  applica¬ 
tions  of  Voice  of  South  Dakota  for  construction  permit  and 
for  renewal  of  the  license  of  Station  KGDY.  With  refer¬ 
ence  to  the  application  for  consent  of  the  Commission  to 
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transfer  control  of  Voice  of  South  Dakota  to  Greater  Kam- 
peska  Radio  Corporation,  having  found  that  the  continued 
operation  of  these  stations  will  not  serve  public  in- 
852  terest,  convenience  and  necessity,  and  that  the  trans¬ 
fer  in  question  has  already  occurred  in  violation  of 
Section  310(b)  of  the  Communications  Act,  we  find  it  ap¬ 
propriate  to  dismiss  said  application. 

ORDER 

ACCORDINGLY : 

Upon  consideration  of  the  entire  record,  as  herein  dis¬ 
cussed,  and  oral  argument,  IT  IS  ORDERED: 

1.  That  the  applications  of  Greater  Kampeska  Radio 
Corporation  for  construction  permit  and  for  renewal  of 
the  license  of  Radio  Station  KWTN,  BE  DENIED; 

2.  That  the  applications  of  Voice  of  South  Dakota  for 
construction  permit  and  for  renewal  of  the  license  of  Sta¬ 
tion  KGDY,  BE  DENIED ; 

3.  That  the  application  for  consent  of  the  Commission  to 
transfer  control  of  Voice  of  South  Dakota  to  Greater  Kam¬ 
peska  Radio  Corporation,  BE  DISMISSED. 

This  Order  shall  become  effective  at  3  a.m.,  E.S.T.,  on 
the  fourth  dav  of  June,  1938. 

v  7 

FEDERAL  COMMUNICATIONS  COMMISSION 

T.  J.  SLOWIE, 

(Seal)  Secretary . 

Dated :  May  27,  1938. 

I  hereby  certify  that  the  foregoing  is  a  full,  true  and  cor¬ 
rect  copy  of  the  Statement  of  Facts  and  Grounds  for  De¬ 
cision  and  Order  of  the  Federal  Communications  Commis¬ 
sion  in  Docket  No.  4170,  etc. 

T.  J.  SLOWIE, 

Secretary. 

By  THEODORE  PIERSON 
W 

Signed  by  Above  Mailed  by  May  27  1938  Mail  and 
Files 
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853  Endorsed:  Federal  Communications  Commission 
Jun  14  1938  Office  of  Secretary 

Endorsed:  Received  Jun  15  1938  Docket  Section 
Federal  Communications  Commission 
Washington,  D.  C. 

Docket  No.  4365 

In  re  Application  of 

Greater  Kampeska  Radio  Corporation  (KWTN) 

Watertown,  South  Dakota 

For  Renewal  of  License 

Petition  for  Rehearing 

Comes  now  Greater  Kampeska  Radio  Corporation,  licen¬ 
see  of  Radio  Broadcast  Station  KWTN  of  Watertown, 
South  Dakota,  by  its  attorneys,  and  in  accordance  with 
Section  405  of  the  Communications  Act  of  1934,  as  amended, 
and  Rule  106.31  of  the  Commission’s  Rules  of  Practice  and 
Procedure,  respectfully  requests  a  rehearing  on  the  Com¬ 
mission’s  decision  of  May  25,  1938,  denying  the  renewal  of 
license  of  this  station.  In  support  of  this  petition  it  is 
respectfully  shown: 

1.  That  the  Greater  Kampeska  Radio  Corporation  is  a 
corporation  organized  under  the  laws  of  the  State  of  South 
Dakota. 

2.  That  the  Commission’s  decision  in  refusing  to  renew 
the  license  of  KWTN  was  originally  effective  3.00  a.  m., 
E.  S.  T.,  June  4,  1938,  and  that  this  date  was  subsequently, 
on  June  3,  1938,  extended  to  3:00  a.  m.,  E.  S.  T.,  July  4, 
1938. 

3.  That  it  is  the  belief  of  your  petitioner  that  in  its  de¬ 
cision  the  Commission  overlooked  or  did  not  consider  some 
material  questions  of  law  and  matters  of  fact  which,  if 
considered,  would  have  changed  its  decision.  It  is  the 
further  belief  of  your  petitioner  that  it  has  in  its  posses¬ 
sion  new  and  additional  material  evidence  which  affects 
the  operation  of  this  station  and  which  this  petitioner  after 
due  diligence  could  not  have  produced  at  the  time  of  the 
original  hearing.  Your  petitioner  believes  that  this  evi¬ 
dence  'will  be  persuasive  in  having  the  Commission  grant 
a  renewal  of  license  to  Station  KWTN. 
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S54  4.  That  it  is  the  belief  of  your  petitioner  that  the 

Commission  failed  to  take  into  consideration  the 
fact  that  the  evidence  upon  which  it  was  acting  was  adduced 
at  a  hearing  held  on  May  19,  1937  which  was  more  than  a 
year  prior  to  the  date  of  the  Commission’s  decision,  and 
that  the  Commission  further  failed  to  take  into  considera¬ 
tion  that  Station  KWTN  since  May  19,  1937,  has  been  op¬ 
erating  in  the  public  interest  and  is  needed  in  the  com¬ 
munity  of  Watertown,  South  Dakota. 

5.  That  because  all  of  the  evidence  in  this  case  in  deal¬ 
ing  with  the  operation  of  Station  KWTN  was  over  a  year 
old  when  it  came  before  the  Commission  for  final  decision, 
the  facts  relative  to  the  operation  of  the  station  since  the 
time  of  the  hearing  should  have  been  taken  into  considera¬ 
tion  and  weighed  before  the  Commission  made  its  final  de¬ 
cision,  and  an  opportunity  should  be  given  to  this  licensee 
to  bring  these  facts  fully  to  the  attention  of  the  Commis¬ 
sion. 

6.  Your  petitioner  alleges  that  since  May  10,  1937,  the 
station  has  been  operating  in  the  public  interest  and  that 
the  equipment  of  the  station  has  been  maintained  in  accor¬ 
dance  with  good  engineering  practice  as  set  forth  by  the 
requirements  of  the  Commission  and  without  violation  of 
any  of  the  Commission’s  Rules  and  Regulations. 

7.  Your  petitioner  further  alleges  that  one,  Robert  J. 
Dean,  formerly  an  officer  of  the  licensee  corporation,  rep¬ 
resented  himself  as  being  thoroughly  familiar  with  the  op¬ 
eration  of  a  broadcast  station  (T.  220)  and  because  of  this 
representation,  the  actual  operation  of  the  station  was  left 
largely  in  his  hands. 

Mr.  Dean  further  notified  your  petitioner  that  it  was 
his  understanding  that  the  Commission  was  not  going  to 
require  the  station  to  comply  with  all  of  the  then  new  rules 
concerning  the  technical  operation  of  its  equipment  be¬ 
cause  your  petitioner  had  an  application  pending  before 
the  Commission  for  authority  to  install  new  equip- 
855  ment,  change  frequency  and  increase  power.  (T. 

212)  Many  of  the  discrepancy  reports  received  by 
the  station  were  answered  either  by  the  said  Dean  or  under 
his  direction  and  the  actual  facts  concerning  the  station’s 
operation  were  not  transmitted  to  the  other  officers  of  the 
corporation  until  called  to  their  attention  at  the  time  of 
the  hearing  on  May  19,  1937.  (T.  211) 
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8.  That  since  the  hearing  held  on  the  above-mentioned 
application  on  May  19,  1937  and  since  the  discrepancy  re¬ 
ports  were  called  to  the  attention  of  the  other  officers  and 
stockholders  of  the  licensee  corporation,  the  said  Dean’s 
connection  with  the  station  has  been  severed  and  he  is  no 
longer  an  officer  of  the  corporation  nor  does  he  have  any 
authority  in  the  operation  of  the  station. 

9.  That  since  May  10,  1937,  or  before  the  hearing  held 
on  the  above-mentioned  application,  the  equipment  of  the 
station  has  been  in  good  working  order  and  has  complied 
with  the  engineering  requirements  of  the  Commission.  It 
is  further  alleged  that  since  the  hearing  has  been  held  on 
the  above-mentioned  application,  or  for  over  a  period  of 
one  year,  there  have  been  no  discrepancy  reports  made  by 
the  Commission’s  inspector  concerning  the  technical  op¬ 
eration  of  this  station. 

10.  That  it  is  the  belief  of  your  petitioner  that  the  Com¬ 
mission  over-looked  the  testimony  regarding  the  improve¬ 
ments  made  in  the  equipment  of  the  station  winch  appears 
on  Pages  44  to  47  of  the  transcript.  In  this  testimony,  it 
is  shown  that  since  the  application  for  authority  to  change 
the  station’s  frequency,  install  new  equipment,  and  in¬ 
crease  powder  was  filed  with  the  Commission,  approximately 
$1,500.00  has  been  spent  on  new  equipment.  (T.  44)  It  is 
also  showm  in  this  portion  of  the  testimony  that  since  the 
station  has  been  operated  by  the  present  licensee,  which  is 
a  period  of  seven  or  eight  years,  it  has  only  made  a  profit 
in  the  two  years  proceeding  the  date  of  the  hearing  which 
w’ould  be  1935  and  1936;  that  the  station  retained  what 

they  considered  a  qualified  radio  operator  and  pur- 
856  chased  wrhat  he  deemed  necessary  to  bring  its  equip¬ 
ment  up  to  where  it  complied  with  good  engineering 
standards;  and  further,  that  the  profits  of  the  years  1935 
and  1936  were  put  back  into  the  company  for  maintenance 
and  equipment.  (T.  44,  45,  46,  &  47) 

11.  That  it  is  the  belief  of  your  petitioner  that  the  Com¬ 
mission  failed  to  consider  the  testimony  appearing  on 
Pages  213  and  214  of  the  transcript  wrherein  the  evidence 
show’s  that  in  the  early  part  of  November,  1936,  the  man¬ 
ager  of  KWTN  and  its  chief  operator  wrere  given  instruc¬ 
tions  to  bring  the  equipment  of  Station  KWTN  up  to  where 
it  complied  with  good  engineering  practices  and  the  rules 
of  the  Commission  without  waiting  for  action  by  the  Com¬ 
mission  on  your  petitioner’s  pending  application  for 
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authority  to  install  new  equipment,  increase  power,  and 
change  frequency.  Said  application  to  improve  the  sta¬ 
tion’s  equipment  was  originally  filed  with  the  Commission 
under  the  date  of  June  18,  1936  and  was  assigned  the  file 
number  of  B4-P-1206.  Commission  action  was  not  taken 
on  this  application  until  May  25,  1938,  thereby  precluding 
the  applicant  from  installing  new  equipment  •which  would 
have  fully  complied  with  any  and  all  Commission  regula¬ 
tions.  The  record  further  shows  that  at  this  same  time, 
the  necessary  funds  to  make  these  improvements  on  the 
station’s  equipment  were  made  available  and  that  the 
equipment  necessary  to  make  the  transmitter  comply  with 
the  Commission’s  rules  was  installed  as  fast  as  it  could  be 
obtained. 

12.  That  it  is  the  belief  of  your  petitioner  that  the  Com¬ 
mission  failed  to  take  into  consideration  the  testimony  ap¬ 
pearing  on  Page  217  of  the  transcript  wherein  it  was  shown 
that  after  the  president  of  the  licensee  corporation  was  in¬ 
formed  that  discrepancy  reports  had  been  issued  against 
the  station  because  of  the  fact  that  its  logs  had  not  been 
properly  kept,  he  stated  immediate  steps  would  be  taken 
by  him  to  insure  that  they  were  kept  properly  in  the  future. 

13.  That  it  is  the  belief  of  your  petitioner  that  the  Com¬ 
mission  failed  to  take  into  consideration  the  testi- 

857  monv  of  your  petitioner’s  witness  concerning  the 
difficulty  encountered  in  obtaining  engineers.  Al¬ 
though  all  were  licensed  by  your  Commission  as  qualified 
radio  operators,  they  apparently  did  not  have  sufficient 
knowledge  of  the  Commission’s  requirements  concerning 
good  engineering  practice  to  adequately  advise  your  peti¬ 
tioner  on  the  deficiencies  of  its  equipment. 

14.  It  is  the  desire  of  your  petitioner  to  call  the  Com¬ 
mission’s  attention  to  the  testimony  in  the  record,  par¬ 
ticularly  that  portion  of  the  testimony  winch  is  contained 
in  the  depositions  of  various  prominent  citizens  of  Water- 
town,  concerning  the  high  esteem  in  which  the  station  is 
held  and  the  services  rendered  by  the  station  to  the  various 
civic,  religious,  charitable,  educational  and  fraternal  or¬ 
ganizations  in  this  area.  (See  in  particular  depositions  of 
Hoffman,  Sec’v.,  Chamber  of  Commerce;  Spencer,  Presi¬ 
dent.  Chamber  of  Commerce;  Valentine,  Director,  Chamber 
of  Commerce;  Morris,  Bank  President;  Low,  Mayor  of 
Watertown;  Austin,  State  Attorney;  Wagner,  Postmaster; 
McFarland,  formerly  Grand  Exalted  Ruler  of  Elks;  Fossel, 
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Medical  Doctor;  A.  S.  Randall,  Watertown  District  Medical 
Society;  Plowman,  on  Page  124  wherein  listing  of  public 
service  programs  is  made) 

15.  That  it  is  the  belief  of  your  petitioner  that  the  Com¬ 
mission  did  not  give  due  consideration  to  the  evidence  in 
the  record  that  Station  KWTN  is  the  only  station  which 
renders  primary  service  to  Watertown  and  its  immediate 
vicinity. 

16.  That  the  Examiner,  after  hearing  the  testimony  and 
having  had  an  opportunity  to  personally  contact  your  peti¬ 
tioner’s  witnesses  rendered  a  report  which  among  other 
things  included  the  following: 

“While  the  evidence  shows  that  Station  KWTN  has  re¬ 
peatedly  violated  the  Rules  and  Regulations  of  the  Com¬ 
mission  and  has  not  operated  in  accord  with  good  engi¬ 
neering  practices,  it  also  appears  that  the  station  furnishes 
the  only  available  primary  service  to  Watertown  and  its 
adjacent  area,  and  that  it  has  rendered  a  service  to  the 
area  in  question,  which,  if  discontinued,  would  deprive  the 
community  of  the  only  primary  service  available.  In  view 
of  this  situation,  it  is  the  conclusion  of  the  Examiner  that 
the  continued  operation  of  the  station,  if  in  conformity 
with  the  statute  and  the  Rules  and  Regulations  of  the  Com¬ 
mission,  will  be  in  the  public  interest.”  P.  15,  Para.  4 
(KWTN). 

858  17.  That  your  petitioner  intends  to  introduce  evi¬ 

dence  to  show  that  the  station  has  operated  in  the 
public  interest  since  a  hearing  was  held  on  the  above-en¬ 
titled  application;  that  there  have  been  no  discrepancy  re¬ 
ports,  regarding  the  technical  operation,  made  against  the 
station  since  May  10,  1937;  and  that  Robert  J.  Dean  no 
longer  has  anything  to  do  with  the  ownership  or  control 
of  the  licensee  corporation. 

WHEREFORE,  the  premises  considered,  it  is  respect¬ 
fully  requested  that  the  Commission  grant  a  rehearing  on 
the  above-entitled  application. 

Respectfully  requested, 

GREATER  KAMPESKA  RADIO 
CORPORATION 
Bv  BEN  S.  FISHER 

CHARLES  V.  WAYLAND 
JOHN  W.  KENDALL 
Its  Attorneys 
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Washington 

District  of  Columbia  s$: 

Ben  S.  Fisher,  being  first  duly  sworn,  on  oath  deposes 
and  says  that  he  is  attorney  for  Greater  Kampeska  Radio 
Corporation,  licensee  of  Radio  Station  KWTN,  Watertown, 
South  Dakota;  that  the  facts  in  the  foregoing  Petition  for 
Rehearing  are  true  and  correct  to  the  best  of  his  personal 
knowledge  and  belief;  and  that  he  has  forwarded  by 
registered  mail,  postpaid,  a  true  and  correct  copy  of  said 
petition  to  all  interested  parties. 

BEN  S.  FISHER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  June, 
1938 

MILDRED  G.  MURNAN 
(Seal)  Notary  Public ,  D.  C. 

My  Commission  Expires  Nov.  15,  1942 
859  (Copy) 

Minutes  of  the 

Federal  Communications  Commission 


Minute  #286-38 
June  29,  1938 
3  P.  M. 

PRESENT:  Commissioners  McNinch,  Chairman;  Craven, 
Payne,  Sykes,  Brown,  Walker  and  Case. 

*  •  • 

Hearing  Docket 
BROADCAST  MATTERS 

The  Commission  denied  the  petition  of  The  Greater 
Kampeska  Radio  Corporation  (KWTN),  Watertown, 
South  Dakota,  for  rehearing  on  its  application  for  renewal 
of  license,  Docket  No.  4365.  (Commissioner  Sykes  voting 
“no.”) 

•  *  * 

T.  J.  SLOWIE, 

Secretary. 
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S65  In  the  United  States  Court  of  Appeals  for  the 

District  of  Columbia 

No.  7196 

The  Greater  Kampeska  Radio  Corporation,  Appellant , 

v. 

Federal  Communications  Commission,  Appellee. 

Certificate  of  T.  J.  Sloivie,  Secretary  of  the  Federal 
Com  munications  Com  m  ission 

I,  T.  J.  Slowie,  Secretary  of  the  Federal  Communications 
Commission,  do  hereby  certify  that  the  attached  are  origi¬ 
nals  or  true  and  correct  copies  of  all  papers  and  evidence 
presented  to  the  Federal  Communications  Commission  in 
the  matter  of  the  application  of  The  Greater  Kampeska 
Radio  Corporation  (KWTX)  for  renewal  of  license,  and 
also  a  true  and  correct  copy  of  the  Statement  of  Facts, 
Grounds  for  Decision,  and  Order  of  the  Commission,  com¬ 
plained  of  by  the  appellant. 

In  Witness  Whereof,  I  have  this  26  day  of  August,  1938, 
set  my  hand  and  seal  of  the  Federal  Communications  Com¬ 
mission. 

FEDERAL  COMMUNICATIONS  COMMISSION 
JOHN  B.  REYNOLDS, 

(Seal)  Actg.  Secretary. 

866  United  States  Court  of  Appeals  for  the  District  of 
Columbia  Filed  Oct  13  193S  Joseph  W.  Stewart, 
Clerk 

In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 

No.  7196. 

The  Greater  Kampeska  Radio  Corporation,  Appellant, 

v. 

Federal  Communications  Commission,  Appellee. 

Joint  Designation  of  Record 

Now  come  the  appellant  and  the  appellee  in  the  above- 
entitled  cause  by  their  respective  counsel  and  direct  the 
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clerk  to  print  the  record  in  said  cause  as  filed,  except  the 
following  parts  thereof  which  the  clerk  is  directed  to  omit, 
namely : 

1.  Omit  the  portion  of  page  9  as  marked. 

2.  Omit  pages  11  to  15,  inclusive. 

3.  Omit  page  43. 

4.  Omit  pages  44  to  46,  inclusive. 

5.  Omit  page  50. 

6.  Omit  page  313. 

7.  Omit  page  315. 

8.  Omit  portion  of  page  316  pertaining  to  caption  of  case. 

9.  Omit  page  684. 

10.  Omit  pages  68S  to  753,  inclusive. 

11.  Omit  page  758. 

12.  Omit  page  837. 

13.  Omit  pages  860  to  864,  inclusive. 

Counsel  certify  that  the  matter  designated  for  omission 
is  immaterial  to  the  determination  of  the  question  involved 
and  that  the  printing  thereof  would  be  a  needless  expense. 

THE  GREATER  KAMPESKA  RADIO  CORPO¬ 
RATION, 

By  BEN  S.  FISHER,  | 

Its  Counsel. 

FEDERAL  COMMUNICATIONS  COMMISSION, 

Bv  W.  H.  BAUER, 

Acting  Assistant  General  Counsel. 

867  Endorsement :  No.  7196  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  The  Greater 
Kampeska  Radio  Corporation,  Appellant,  v.  Federal  Com¬ 
munications  Commission,  Appellee.  Joint  Designation  of 
Record.  Federal  Communications  Commission,  Win.  H. 
Bauer,  Acting  Assistant,  General  Counsel. 
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868  United  States  Court  of  Appeals  for  the  District  of 
Columbia  Filed  Dec  2-1938  Joseph  W.  Stewart, 
Clerk 

In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 

Docket  No.  7196 

The  Greater  Kampeska  Radio  Corporation,  Appellant, 

vs. 

Federal,  Communications  Commission,  Appellee. 

The  Further  Joint  Designation  of  Record 

Now  come  the  appellant  and  the  appellee  in  the  above 
entitled  cause,  by  their  respective  counsel,  and  direct  the 
clerk  to  print  the  record  in  said  cause  as  heretofore  desig¬ 
nated  except  the  following  additional  parts  thereof  which 
the  clerk  is  directed  to  omit : 

1.  Omit  last  13  lines  on  page  52. 

2.  Omit  last  20  lines  on  page  53. 

3.  Omit  last  27  lines  on  page  57. 

4.  Omit  first  12  lines  on  page  58. 

5.  Omit  last  10  lines  on  page  183. 

6.  Omit  pages  184  to  226  inclusive. 

7.  Omit  first  two  lines  on  page  227. 

8.  Omit  pages  315  and  316. 

9.  Omit  last  20  lines  on  page  318. 

10.  Omit  first  21  lines  on  page  319. 

11.  Omit  last  22  lines  on  page  436. 

12.  Omit  pages  437  to  472,  inclusive. 

13.  Omit  first  9  lines  on  page  473. 

14.  Omit  last  7  lines  on  page  489. 

15.  Omit  pages  490  to  492,  inclusive. 

16.  Omit  first  10  lines  on  page  493. 

17.  Omit  last  20  lines  on  page  496. 

18.  Omit  pages  497  to  503,  inclusive. 

19.  Omit  pages  640  to  642,  inclusive. 

20.  Omit  pages  663  to  681,  inclusive. 
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869  Counsel  certify  that  the  further  matter  designated 
for  omission  is  immaterial  to  the  determination  of 

the  question  involved,  and  that  the  printing  thereof  is  a 
needless  expense. 

THE  GREATER  KAMPESKA  RADIO  CORPO¬ 
RATION, 

By  CHARLES  V.  WAYLAND, 

Its  Counsel. 

FEDERAL  COMMUNICATIONS  COMMISSION, 

By  WILLIAM  J.  DEMPSEY  WHB 
Acting  General  Counsel. 

870  Endorsement:  No.  7196  In  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  The 

Greater  Kampeska  Radio  Corporation,  Appellant,  v.  Fed¬ 
eral  Communications  Commission,  Appellee.  The  Further 
Joint  Designation  of  Record.  Federal  Communications 
Commission,  William  J.  Dempsey,  Acting  General  Counsel. 

Endorsed  on  Cover:  No.  7196.  The  Greater  Kampeska 
Radio  Corporation,  Appellant,  vs.  Federal  Communications 
Commission.  United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Filed  Jul  2-1938  Joseph  W.  Stewart, 
Clerk. 
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I.  As  a  matter  of  law  the  Commission’s  ulti¬ 
mate  finding  must  have  a  coherent  and  rational 
relationship  with  the  basic  or  detailed  findings 
— the  former  must  flow  logically  from  the  latter  12 

II.  The  violation  of  Section  310  (b)  of  the  Act 
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IN  THE 

United  States  Court  of  Appeals  for  the 
District  of  Columbia 


No.  7196. 


THE  GREATER  KAMPESKA  RADIO  CORPORA¬ 
TION, 


Appellant, 


v. 

FEDERAL  COMMUNICATIONS  COMMISSION, 

Appellee. 


BRIEF  FOR  APPELLANT. 
Preliminary  Statement. 

This  appeal  by  The  Greater  Kampeska  Radio  Cor¬ 
poration  from  the  decision  and  order  of  the  Federal 
Communications  Commission,  dated  May  25, 1938,  and 
effective  as  extended  July  4, 1938,  is  taken  by  reason  of 
the  denial  by  the  aforesaid  decision  and  order  of  the 
Appellant’s  application  for  the  renewal  of  the  existing 
radio  station  license  of  Station  IvWTN,  Watertowm, 
South  Dakota,  and  is  taken  pursuant  to  Section  402 
(b)  (1)  of  the  Communication’s  Act  of  1934,  as  amend¬ 
ed,  47  U.  S.  C.  A.  Section  402  (b)  (l)  which  provides, 
inter  alia,  that  an  appeal  may  be  taken  to  this  Honor¬ 
able  Court, 


o 


“by  any  applicant  #  *  *  for  renewal  of  an  existing 
radio  station  license,  *  *  *  whose  application  is  re¬ 
fused  by  the  Commission.” 

The  Appellant’s  application  for  the  renewal  of  the 
license  of  Station  KWTN  was  filed  with  the  Commis¬ 
sion  on  November  20,  1936,  (R.  9)  and  was  designated 
for  hearing  before  an  Examiner  on  January  5,  1937, 
to  be  heard  in  the  same  proceeding  with  the  applica¬ 
tion  of  Appellant  for  a  construction  permit  to  change 
transmitter  location,  frequency,  and  equipment,  and  to 
increase  power;  the  application  of  the  Voice  of  South 
Dakota  for  renewal  of  license  of  Station  KGDY;  and 
the  application  of  the  Voice  of  South  Dakota  for  a 
construction  permit  to  change  transmitter  location, 
frequency,  and  equipment,  and  to  increase  operating 
time.  (R.  25.) 

Through  deposition  proceedings  begun  on  May  6, 
1937,  at  Watertown,  South  Dakota,  pursuant  to  an  or¬ 
der  of  the  Commission,  one  hundred  and  nineteen  per¬ 
sons  residing  in  the  Watertown  area  testified  as  to  the 
qualifications  of  the  Appellant  to  operate  Station 
KWTN  and  to  the  need  of  the  Watertown  area  for  the 
service  rendered  by  Station  KWTN.  (R.  31-33.)  These 
depositions  were  received  in  evidence  at  the  subse¬ 
quent  hearing.  (R.  45.) 

The  hearing  was  held  on  May  19,  20,  21,  22,  and  24, 
1937,  and  the  Examiner’s  report  thereon  was  released 
on  August  12,  1937,  (R.  423-448)  in  which,  inter  alia, 

the  Examiner  recommended  that  the  Appellant’s  ap¬ 
plication  for  the  renewal  of  the  license  of  Station 
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KWTN  be  granted  (R.  447).  Exceptions  were  filed 
(R.  446-451)  and  oral  argument  was  held  on  the  Ex¬ 
aminer’s  report  on  December  9,  1937,  (R.  451),  but 
these  exceptions  and  argument  were  directed  to  the 
Examiner’s  recommendation  that  the  Appellant’s  ap¬ 
plication  for  a  construction  permit  be  denied  and  were 
not  directed  against  the  Examiner’s  recommendation 
that  the  renewal  license  of  Station  KWTN  be  granted. 
(R.  449-450.)  On  May  25,  1938,  the  Commission  en¬ 
tered  its  order,  effective  June  4,  1938,  denying  the  re¬ 
newal  license  of  Station  KWTN  (Brown  and  Sykes, 
Commissioners  dissenting).  (R.  452-465.)  The  effective 
date  of  the  aforesaid  order  was  subsequently  extended 
to  July  4,  1938.  (R.  466.) 

Petition  for  rehearing  in  accordance  with  Section 
405  of  the  Communication  Act  of  1934,  as  amended,  47 
U.  S.  C.  A.  Section  405,  and  Rule  106.31  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure  was  filed 
on  June  14,  1937,  (R.  466-471),  which  petition  was  de¬ 
nied  by  the  Commission  on  June  29, 1938,  (Sykes,  Com¬ 
missioner  voting  “no”).  (R.  471.)  Thereafter,  on  July 
2, 1938,  the  Appellant  filed  its  Notice  of  Appeal  in  the 
instant  proceeding,  pursuant  to  Section  402  (b)  (1) 
of  the  Communication’s  Act  of  1934,  as  amended,  47 
U.  S.  C.  A.,  Section  402  (b)  (1).  (R.  1-6.) 

On  July  25,  1938,  this  Honorable  Court  granted  the 
appellant’s  petition  for  stay,  filed  July  16,  1938,  and 
decreed  that  the  Commission’s  order  be  stayed  until 
further  order  of  the  Court. 
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Statement  of  Facts. 

The  Commission ’s  decision  and  order  denied  the  fol¬ 
lowing  four  separate  and  distinct  applications:  (1)  the 
application  of  The  Greater  Kampeska  Radio  Corpora¬ 
tion  for  renewal  of  license  of  Station  KWTN;  (2) 
the  application  of  the  same  corporation  for  a  construc¬ 
tion  permit  to  authorize  changes  in  equipment,  local 
removal  of  studios  and  transmitter,  increase  of  power, 
and  change  of  frequency  of  Station  KWTN;  (3)  the 
application  of  the  Voice  of  South  Dakota  for  renewal 
of  license  of  Station  KODY ;  (4)  the  application  of  the 
same  corporation  for  a  construction  permit  to  author¬ 
ize  changes  in  equipment,  local  removal  of  studios  and 
transmitter,  change  in  frequency,  and  night-time  op¬ 
eration  of  Station  KGDY.  The  Commission  in  the 
same  decision  dismissed  the  application  of  Messrs. 
Koren,  Dean,  and  Plowman  and  The  Greater  Kam¬ 
peska  Radio  Corporation  to  transfer,  from  the  former 
to  the  latter,  the  control  of  Voice  of  South  Dakota,  li¬ 
censee  of  KGDY.  (R.  465.) 

In  this  appeal,  the  Appellant,  The  Greater  Kam¬ 
peska  Radio  Corporation,  seeks  a  reversal  of  the  Com¬ 
mission ’s  decision  only  insofar  as  it  denied  the  appli¬ 
cation  of  the  Appellant  for  renewal  of  license  of  Sta¬ 
tion  KWTN.  This  appeal  does  not  contest  the  Com¬ 
mission’s  decision  with  reference  to  the  other  four  ap¬ 
plications  involved  in  the  consolidated  proceedings  be¬ 
fore  the  Commission.  (R.  1.) 

The  Commission  held  that  the  public  interest,  con¬ 
venience,  and  necessity  would  not  be  served  by  the 


5 


granting  of  the  application  of  the  Appellant  for  renew¬ 
al  ot  the  license  (R.  464)  and  based  this  conclusion  on 
the  following: 

“By  reason  of  its  past  conduct  in  disregarding  the 
Communication’s  Act  and  the  Commission’s  rules, 
the  licensee  of  IvWTN  [appellant  herein]  has 
demonstrated  an  unfitness  to  continue  further  in 
the  operation  of  these  facilities  and  to  properly 
meet  the  existing  need  for  broadcast  services  in 
the  area  of  Watertown,  South  Dakota.”  (R.  464.) 
(Emphasis  supplied.) 

The  past  conduct  to  which  the  Commission  referred 
is  summarized  by  the  Commission  as  follows: 

“Radio  Station  KWTN  has  been  operated  in  vio¬ 
lation  of  the  Commission’s  rules  governing  the 
technical  operation  of  broadcast  stations,  and  the 
licensee  thereof,  Greater  Kampeska  Radio  Cor¬ 
poration  [appellant  herein]  through  formal  action 
of  its  officers  and  directors,  was  a  party  to  a  vio¬ 
lation  of  Section  310  (b)  of  the  Communication’s 
Act  of  1934,  as  amended.”  (R.  464.) 

The  violation  of  Section  310  (b)  of  the  Act  concern¬ 
ed  a  transfer  of  control  in  the  Voice  of  South  Dakota, 
corporate  licensee  of  Station  KGDY,  without  the  Com¬ 
mission’s  consent.  The  violation  did  not  directly  con¬ 
cern  Station  KWTN,  the  renewal  license  of  which  sta¬ 
tion  is  here  in  issue. 

The  circumstances  which  constituted  the  so-called 
transfer  of  control  are  as  follows:  Messrs.  Koren, 
Plowman,  and  Dean  constitute  the  Board  of  Directors 
and  officers  of  the  Appellant  corporation,  licensee  of 
Station  KWTN,  (R.  70-71)  and  own  all  but  25  of  the 
195  shares  of  outstanding  capital  stock  of  the  Appel- 
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lant  corporation.  (R.  111-113.)  By  virtue  of  a  contract 
of  sale,  dated  August  1,  1933,  (R.  363-365)  Messrs. 
Koren,  Plowman,  and  Dean,  as  individuals,  had  pur¬ 
chased  a  majority  of  the  stock  and  obtained  control  of 
the  Voice  of  South  Dakota,  licensee  of  Station  KG-DY. 
(R.  210-211.)  This  transfer  of  control  was  legally  ef¬ 
fective  without  the  consent  of  any  governmental  ag¬ 
ency.  The  Communication’s  Act  of  1934  was  not  then 
in  effect  and  the  consent  of  the  Federal  Radio  Com¬ 
mission  to  such  transactions  was  not  required  by  the 
Radio  Act  of  1927.  Section  607  of  Communication’s 
Act  of  1934,  47  U.  S.  C.  A.  Section  607;  Section  12, 
Radio  Act  of  1927, 47  U.  S.  C.  A.  Section  92  provided  as 
follows : 

“The  station  license  required  hereby,  the  frequen¬ 
cies  or  wave  length  of  lengths  authorized  to  be 
used  by  the  licensee,  and  the  rights  therein  granted 
shall  not  be  transferred,  assigned,  or  in  any  man¬ 
ner,  either  voluntarily  or  involuntarily,  disposed 
of  to  any  person,  firm,  company  or  corporation 
without  the  consent  in  writing  of  the  licensing  au¬ 
thority.” 

On  March  15,  1936,  the  transferors  of  the  shares  of 
stock  in  the  Voice  of  South  Dakota,  notified  Messrs. 
Koren,  Plowman,  and  Dean  that  unless  certain  notes, 
which  had  been  made  by  the  latter  in  payment  of  the 
shares  of  stock,  were  paid,  that  the  transferors  would 
cancel  the  contract  of  August  1, 1933  (R.  75) ;  that  con¬ 
tract  having  provided  that  the  stock  certificates  be 
placed  in  escrow  until  the  payment  of  the  notes  by  the 
transferees.  (R.  363-365.)  Messrs.  Koren,  Plowman, 
and  Dean  thereupon  caused  the  appellant  corporation 
to  pay  the  notes  and  the  shares  of  stock  in  the  Voice  of 
South  Dakota  were  delivered  to  the  appellant  corpora- 
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tion.  (R.  210.)  This  latter  transaction  amounted  to  a 
transfer  of  the  control  in  the  Voice  of  South  Dakota 
from  Messrs.  Koren,  Plowman,  and  Dean  to  the  Great¬ 
er  Kampeska  Corporation,  Appellant  herein,  in  which 
corporation  Messrs.  Koren,  Plowman,  and  Dean,  as 
above-stated,  owned  87%  of  the  capital  stock  and  con¬ 
stituted  its  Board  of  Directors  and  officers.  Since  the 
Commission's  prior  written  consent  to  this  latter  trans¬ 
fer  was  not  obtained,  the  Commission  found  it  to  be  a 
violation  of  Section  310  (b)  of  the  Communication’s 
Act  of  1934,  as  amended.  (R.  464.)  However  the  Com¬ 
mission  was  given  notice  of  this  transfer  of  control  on 
May  27,  1936,  when  formal  application  for  the  Com¬ 
mission’s  consent  to  the  transfer  was  filed.  (R.  213.) 


The  violations  of  the  Commission’s  rules  governing 
the  technical  operation  of  broadcast  stations,  referred 
to  in  the  summarized  findings  of  the  Commission,  quot¬ 
ed  page  5  supra ,  together  with  other  pertinent  facts 
relative  to  their  possible  recurrence,  are  stated  in  the 
Commission’s  “Statement  of  Facts”  as  follows: 

“During  the  three-year  period  immediately  pre¬ 
ceding  the  hearing  upon  these  applications,  the  li¬ 
censee  of  Station  KWTN  has  repeatedly  violated 
the  Commission’s  rules  governing  the  technical 
operation  of  broadcast  stations,  and  has  failed  to 
reply  to  frequent  discrepancy  reports  until  de¬ 
mands  were  made  by  the  Commission.  These  vio¬ 
lations  relate  to  the  station  licensee’s  failure  to 
install  a  modulation  meter ;  its  failure  to  continue 
an  approved  frequency  monitor  in  operation;  the 
use  of  only  one  type  203A  tube  in  the  last  radio 
stage  when  the  license  required  two  such  tubes ;  its 
failure  to  announce  recorded  music  selections ;  its 
failure  to  equip  the  station  with  suitable  volt- 


8 


meters;  its  failure  to  log  the  names  of  political 
speakers  and  the  nature  of  programs;  its  failure 
to  have  personnel  sign  station  log;  its  failure  to 
make  log  entries  as  to  location  and  call  announce¬ 
ments;  its  failure  to  indicate  in  the  log  the  time 
of  beginning  and  termination  of  programs;  and 
its  failure  to  maintain  station  logs  in  complete 
and  legible  form.”  (R.  459.) 

“No  question  was  raised  upon  the  record  with  re¬ 
spect  to  the  efficiency  of  the  station’s  present  trans¬ 
mitting  equipment  and  antenna  system  or  the  suit¬ 
ability  of  its  site.”  (R.  456.)  (Emphasis  supplied.) 

The  violations  to  which  the  Commission  referred  oc¬ 
curred  between  May  25,  1933  and  May  10,  1937.  (R. 
370-378.) 

In  addition  to  these  facts  upon  which  the  Commis¬ 
sion  made  findings,  the  record  shows  that  Mr.  Dean,  a 
stockholder,  director,  and  officer  of  the  corporation, 
having  represented  himself  as  being  thoroughly  fa¬ 
miliar  with  the  operation  of  a  broadcast  station,  was 
entrusted  with  a  large  portion  of  the  responsibility  of 
actively  overseeing  the  operation  of  the  station 
(R.  138) ;  that  many  of  the  discrepancy  reports  were 
answered  either  by  the  said  Dean  or  under  his  di¬ 
rection  (R.  138) ;  that  Dean’s  active  responsibility  with 
reference  to  the  station  terminated  in  August,  1936,  (R. 
138) ;  that  Dean  had  notified  the  Appellant  that  it  was 
his  understanding  that  the  Commission  was  not  going 
to  require  the  station  to  comply  with  all  of  the  then 
new  rules  concerning  its  technical  equipment  because 
the  Appellant  had  an  application  pending  before  the 
Commission  for  authority  to  install  new  equipment, 
change  frequency,  and  increase  power,  which  applica- 
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tion,  if  granted,  would  have  necessitated  new  technical 
construction  throughout.  (R.  138,  38G.) 

The  record  also  shows  that  the  Appellant  had  in¬ 
structed  its  manager  and  chief  operator  of  Station 
K\VTN  to  bring  the  equipment  of  the  station  into  com¬ 
pliance  with  the  standards  of  good  engineering  practice 
without  waiting  for  action  by  the  Commission  on  the 
Appellant’s  pending  application  to  install  new  equip¬ 
ment,  etc.  (R.  62) ;  that  the  necessary  equipment  had 
been  installed  as  fast  as  it  could  be  obtained  at  an  ex¬ 
pense  of  $3,500  to  the  Appellant  (R.  366) ;  that  the 
Appellant  experienced  difficulty  in  retaining  competent 
technical  employees  (R.  83-84),  but  had  retained  a  li¬ 
censed  radio  operator  and  purchased  what  that  opera¬ 
tor  deemed  necessary  to  bring  its  equipment  into  com¬ 
pliance  with  the  standards  of  good  engineering  prac¬ 
tice  (R.  62);  that  after  the  president  of  the  appellant 
corporation  was  informed  of  the  discrepancy  reports 
with  reference  to  the  station  logs,  he  stated  that  imme¬ 
diate  steps  would  be  taken  to  insure  that  they  were 
properly  kept  in  the  future ;  and  that  the  president  and 
the  Appellant’s  attorney  had  held  many  conferences 
with  the  station  employees  after  October,  1936,  to  ap¬ 
prise  them  fully  of  the  licensee’s  duties  under  the  Com¬ 
mission’s  Rules  and  Regulations.  (R.  139.) 

The  “existing  need”  for  broadcast  services  in  the 
area  of  Watertown,  South  Dakota,  to  which  the  Com¬ 
mission  referred  in  its  grounds  for  decision,  quoted 
supra  page  5,  arise  from  the  following  facts  found 
by  the  Commission  in  its  “Statement  of  Facts”: 
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“According  to  the  1930  Census,  the  population  of 
Watertown,  South  Dakota,  is  10,214.  It  is  the 
seat  of  Codington  County  which  has  a  population 
of  17,457  and  embraces  an  area  of  approximately 
701  square  miles.  Watertown  is  the  principal 
wholesale,  shipping  and  manufacturing  point  for 
a  large  agricultural  area,  and  the  principal  and 
only  market  for  farm  products,  such  as  livestock, 
poultry,  seeds,  and  poultry  products,  for  an  area 
of  at  least  50  miles  in  diameter.  Its  wholesalers 
and  jobbers  participate  with  other  distributing 
points  in  the  commercial  activities  mentioned  for 
a  considerably  larger  area.  There  are  42  whole¬ 
sale  outlets  and  distributing  agencies  and  111  re¬ 
tail  establishments  located  in  Watertown.  There 
are  located  in  this  city  two  clinics,  two  hospitals, 
30  small  factories,  a  large  rolling  mill,  several 
wheat  elevators  and  four  large  creameries.  The 
city  is  an  important  railroad  division  point  and 
trunk-line  services  are  furnished  to  and  from  it  in 
all  directions.  The  retail  sales  of  the  city  approxi¬ 
mate  five  million  dollars  annually.’’  (R.  456.)  (Em¬ 
phasis  supplied.) 

“The  City  of  Watertown  and  the  surrounding 
rural  areas  receive  fair  broadcast  service  from 
Station  KGDY,  Huron,  South  Dakota,  [this  sta¬ 
tion  was  deleted  by  the  Commission  by  the  deci¬ 
sion  involved  in  this  appeal,  (R.  465)  ]  when  that 
station  is  operated,  and  Station  KFDY,  Brook¬ 
ings,  South  Dakota,  which  operates  during  speci¬ 
fied  hours.  Station  IvSOO,  Sioux  Falls,  South 
Dakota,  also  provides  some  primary  service,  but 
its  signal  strength  is  not  sufficient  for  reliable 
service  in  the  City  of  Watertown.  Secondary  serv¬ 
ice  of  an  intermittent  nature  is  available  from  dis¬ 
tant  clear,  channel  stations  at  night.  The  above- 
service  is  in  addition  to  that  supplied  by  applicant 
station  KWTN.”  (R.  457.) 

“The  KWTN  broadcast  facilities  have  been  ex¬ 
tended  to  the  religious,  civic,  educational  and  ag¬ 
ricultural  interests  of  the  City  of  Watertown  and 
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Codington  County.  During  the  winter  months, 
the  raiiway,  telephone,  and  telegraph  communica¬ 
tions  services  are  frequently  not  in  operation,  and 
Station  KWTN  has  been  used  as  a  medium  of 
contacting  persons  in  outlying  districts  to  advise 
upon  road  conditions  and  emergencies.”  (R.  457.) 

In  addition  to  these  facts  the  record  shows  that  the 
stock  growers  in  the  Watertown-livestock-market  area 
are  wholly  dependent  upon  Station  KWTN  to  furnish 
prompt  reports  on  the  livestock  market  and  that  unless 
these  reports  are  furnished  to  them  promptly,  the 
stock  growers  are  seriously  impeded  in  their  efforts 
to  market  their  livestock  at  the  most  favorable  prices. 
(R.  274,  280,  282,  300,  318,  319.) 

Station  KWTN  under  the  Appellant’s  management, 
has  been  supplying  the  need  in  the  Watertown  area 
for  primary  broadcast  service  since  1930  (R.  48),  has 
invested  over  $32,000  in  this  enterprise  (R.  366)  and 
has  made  no  profit  therefrom  except  in  the  two  years 
just  prior  to  the  hearing,  which  profits  were  devoted 
to  maintenance  and  equipment.  (R.  64.) 

From  the  findings  of  facts  above-stated,  it  clearly 
appears  that  the  proposition  upon  which  the  Commis¬ 
sion  relied  in  denying  the  Appellant’s  application  for 
renewal  of  the  license  of  Station  KWTN  is  as  follows : 

The  past  violation  of  Section  310  (b)  of  the  Act, 
the  past  violations  of  the  technical  rules  of  the 
Commission,  and  all  related  circumstances  lead  to 
the  logical  inference  that  they  will  recur  in  the 
future,  or  that  the  Appellant  has  a  disposition  to 
violate  the  law,  and  the  Appellant  is  therefore  un¬ 
fit  to  meet  the  uncontroverted  need  for  primary 
broadcast  service  in  the  Watertown  area. 
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Only  through  this  proposition  could  past  acts  of  the 
Appellant  logically  concern  the  question  of  whether 
the  public  interest,  convenience,  and  necessity  would 
be  served  by  the  granting  of  the  renewal  license  for 
the  future  operation  of  KWTN. 

To  the  denial  of  this  proposition,  the  Appellant  here¬ 
in  addresses  itself. 


ARGUMENT. 

It  is  the  contention  of  the  Appellant  that  the  Com¬ 
mission’s  ultimate  finding  of  fact  that  the  public  in¬ 
terest,  convenience,  and  necessity  would  not  be  served 
by  a  grant  of  the  renewal  license  of  Station  KWTN  is 
arbitrary,  capricious,  and  not  supported  by  substantial 
evidence. 

I. 

As  a  matter  of  law  the  Commission’s  ultimate 
finding  must  have  a  coherent  and  rational  rela¬ 
tionship  with  the  basic  or  detailed  findings — the 
former  must  flow  logically  from  the  later. 

Section  307  (a)  of  the  Communication’s  Act  of  1934, 
as  amended ,  47  U.  S.  C.  A.  Section  307  (a)  provides 
that: 

“The  Commission,  if  public  convenience,  interest, 
or  necessity  will  be  served  thereby,  subject  to  the 
limitations  of  this  Act,  shall  grant  to  any  applicant 
therefor,  a  station  license  provided  for  by  this 
Act.” 

The  Commission  is  under  the  mandate  of  the  law  to 
issue  a  license  to  operate  a  station  wherever  the  public 
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convenience,  interest,  or  necessity  will  be  served  by 
such  a  grant. 

Section  402  of  the  Act,  provides  for  an  appeal  to 
this  Court  from  decisions  of  the  Commission  and  the 
powers  of  the  Court  on  review  are  provided  in  the  fol¬ 
lowing  language  of  Section  402  (e)  of  the  Act. 

“The  review  by  the  court  shall  be  limited  to  ques¬ 
tions  of  law  and  that  findings  of  fact  by  the  Com¬ 
mission,  if  supported  by  substantial  evidence,  shall 
be  conclusive  unless  it  shall  clearly  appear  that 
the  findings  of  the  Commission  are  arbitrary  or 
'capricious.” 

Mere  findings  of  fact  in  the  terms  of  the  statute  are 
not  sufficient  to  support  an  order  by  the  Commission. 
Hietmeyer  v.  Federal  Communications  Commission, 
95  F.  (2d)  91,  68  App.  D.  C.,  180  (1937);  Missouri 
Broadcasting  Corporation  v.  Federal  Communications 
Commission,  94  F.  (2d)  623,  68  App.  D.  C.  154  (1937). 
Findings  of  fact,  to  be  sufficient  to  support  an  order, 
must  include  basic  or  detailed  facts,  from  which  the 
ultimate  facts  in  terms  of  the  statutory  criterion  are 
inferred.  Saginaw  Broadcasting  Company  v.  Federal 
Commuyiications  Commission,  96  F.  (2d)  554,  69  App. 
D.  C.  282  (1938).  In  Tri-State  Broadcasting  Company, 
Inc.,  96  F.  (2d)  564,  567,  68  App.  D.  C.  292,  295,  (1938) 
the  Court  held  that: 

“By  the  word,  ‘inferred,’  is  meant  that  there  shall 
be  some  rational  or  coherent  relationship  between 
the  basic  facts  and  the  ultimate  facts,  that  the  lat¬ 
ter  shall  flow  logically  from  the  former.” 

In  Consolidated  Edison  Company  v.  National  Labor 
Belations  Board, _ U.  S . , _ ,  59  S.  Ct.  206, 
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316, _ L.  ed . ,  the  United  States  Supreme  Court, 

speaking  through  Mr.  Chief  Justice  Hughes,  in  refer¬ 
ring  to  the  fact  that  the  statutory  requirement  that 
the  findings  of  the  Board  must  be  supported  by  the 
evidence  means  supported  by  substantial  evidence, 
went  on  to  say: 

“Substantial  evidence  is  more  than  a  mere  scintil¬ 
la.  It  means  such  relevant  evidence  as  a  reason 
able  mind  might  accept  to  support  a  conclusion.” 

(Emphasis  supplied.)  Id.  217. 

See  also  Appalachian  Electric  Power  Co.  v.  National 
Labor  Relations  Board,  93  F.  (2d)  985,  989;  National 
Labor  Relations  Board  v.  Thompson  Products,  97  F. 
(2d)  13,  15;  Ballston-Stillwater  Knitting  Co.  v.  Na¬ 
tional  Labor  Relations  Board,  98  F.  (2d)  758,  760.  For 
a  reasonable  mind  to  accept  evidence  as  supporting  a 
conclusion,  there  must  be  a  rational  and  coherent  rela¬ 
tionship  between  the  evidence  and  the  conclusion.  If 
this  relationship  does  not  exist,  the  conclusion  must 
fail. 

The  Appellant  takes  as  its  major  premise,  the  above- 
stated  proposition  of  law;  as  its  minor  premise,  the 
proposition  that  the  rational  and  coherent  relation¬ 
ship  between  evidence  and  conclusion  does  not  here 
exist;  and  urges  the  conclusion  that  the  Commission's 
decision  in  the  instant  case  is  arbitrary,  capricious, 
and  not  supported  by  the  evidence. 

The  Appellant  does  not  here  contend  that  the  Com¬ 
mission,  in  considering  an  application  for  renewal  of 
license,  should  not  take  into  consideration  the  past  con¬ 
duct  of  the  applicant,  but,  on  the  contrary,  admits  that 
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such  conduct  is  a  proper  consideration.  KFKB  Broad¬ 
casting  Ass’n,  Inc.  v.  Federal  Radio  Commission,  47 
F.  (2d)  670,  60  App.  D.  C.  79.  However,  the  appellant 
does  contend  that,  if  such  past  conduct  cannot  logical¬ 
ly  be  expected  to  recur  in  the  future,  a  finding  based 
thereon,  that  the  applicant  is  unfit  to  render  future 
service  is  clearly  arbitrary,  capricious,  and  without 
substantial  evidence. 

It  is  the  contention  of  the  Appellant  that  in  the  case 
at  bar,  the  past  conduct  of  the  Appellant,  in  violating 
the  Commission’s  rules  governing  the  technical  opera¬ 
tion  of  broadcast  stations  and  in  its  participating  as  a 
party  to  a  wholly  fictitious  violation  of  Section  310  (b) 
of  the  Communication’s  Act,  does  not  logically  flow  to 
the  inference  that  the  Appellant  is  unfit  to  meet  the 
existing  need  of  the  Watertown  area  for  broadcast 
services;  and  that  the  Commission,  therefore,  arbi¬ 
trarily,  capriciously,  and  without  substantial  evidence, 
found  as  an  ultimate  fact  that  the  public  interest,  con¬ 
venience  and  necessity  would  not  be  served  by  grant¬ 
ing  the  Appellant  a  renewal  license. 

The  Commission  did  not  find  that  no  need  exists  for 
the  service  now  rendered  and  proposed  to  be  con¬ 
tinued  by  the  Appellant,  but  on  the  contrary,  definite¬ 
ly  found  that  such  a  need  does  exist.  This  is  clear 
from  the  Commission’s  findings,  quoted  supra  pages 
5,  10  and  11.  If  the  Commission’s  conclusion  that  the 
Appellant  was  unfit  in  the  manner  stated  to  meet  this 
need  was  erroneous  as  a  matter  of  law,  then  the  ulti¬ 
mate  finding  that  the  public  interest  would  not  be 
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served  by  a  grant  of  the  renewal  license  is  clearly  arbi¬ 
trary,  capricious,  and  without  substantial  evidence. 

It  is  submitted  that  the  adverse  effect  upon  the  public 
interest  is  the  only  lawful  grounds  upon  which  the 
Commission  could  base  its  denial.  Under  Section  332 
(a)  of  the  Act,  47  U.  S.  C.  A.,  Section  312  (a),  the  Com¬ 
mission  through  revocation  proceedings  does  have  the 
power  to  revoke  a  station  license,  inter  alia,  upon  the 
mere  showing  that  the  Act  or  the  regulations  of  the 
Commission  have  been  violated  by  the  licensee,  but  such 
a  revocation  proceeding  was  not  here  taken.  The  pro¬ 
ceeding  in  the  instant  case  was  taken  pursuant  to  Sec¬ 
tions  307  and  309  of  the  Act,  47  U.  S.  C.  A.,  Sections 
307  and  309.  The  Commission  has  no  power  or  juris¬ 
diction  to  make  convictions  and  impose  penalties  for 
violations  of  the  law  or  violations  of  its  rules  and 
regulations.  Such  action  can  be  taken  only  by  the  At¬ 
torney  General  in  the  Courts.  Sections  401  (c),  501 
and  502,  of  the  Communication’s  Act  of  1934,  as 
amended,  47  U.  S.  C.  A.  Sections  401  (c),  501  and  502. 

Since  the  Commission  had  no  power  to  fix  penalties 
in  the  instant  proceeding,  the  principal  question  raised 
herein  is  whether  there  is  the  legally  necessary  rational 
and  coherent  relationship  between  the  basic  findings  of 
fact  concerning  the  Appellant’s  violations  and  the  ulti¬ 
mate  findings  that  the  Appellant  is  unfit  to  meet  the 
existing  need  and  that  the  public  interest,  convenience, 
and  necessity  would  not  be  served  by  the  granting  of 
its  renewal  license. 

In  considering  whether  such  a  relationship  does 
exist,  the  Appellant  in  this  brief  will  first  consider  the 
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so-called  violation  of  Section  310  (b)  of  the  Act,  and 
second  the  violations  of  the  Commission’s  rules  govern¬ 
ing  the  techincal  operation  of  broadcast  stations. 


II. 

The  violation  of  Section  310  (b)  of  the  Act  is 
so  lacking  in  substance  as  to  warrant  it  being  dis¬ 
regarded  as  furnishing  any  logical  support  for 
the  ultimate  finding  of  the  Commission. 

Section  310  (b)  of  the  Communication’s  Act  of  1934, 
as  amended ,  47  U.  S.  C.  A.,  Section  310  (b)  provides 
as  follows: 

“The  station  license  required  hereby,  the  frequen¬ 
cies  authorized  to  be  used  by  the  license,  and  the 
rights  therein,  granted  shall  not  be  transferred, 
assigned,  or  in  any  manner  either  voluntarily  or 
involuntarily  disposed  of,  or  indirectly  by  trans¬ 
fer  of  control  of  any  corporation  holding  such 
license,  to  any  person,  unless  the  Commission  shall, 
after  securing  full  information,  decide  that  such 
transfer  is  in  the  public  interest,  and  shall  give  its 
consent  in  writing.”  (Emphasis  supplied.) 

Insofar  as  it  concerns  the  case  at  bar,  this  Section  pro¬ 
hibits  the  transfer  of  the  rights  and  privileges  granted 
in  a  license  to  any  person,  indirectly  by  transfer  of 
control  of  a  licensee  corporation,  without  the  written 
consent  of  the  Commission.  This  pertinent  provision 
was  not  contained  in  the  Radio  Act  of  1927.  (See  page 
G,  supra.) 


As  stated  supra  pages  5  to  6,  the  transaction  found 
bv  the  Commission  to  be  in  violation  of  this  section 
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of , the; Act  was  a  transfer  of  the  control  in  the  Voice 
of  .South  Dakota,  licensee  of  KGDY,  without  the  con¬ 
sent  of  the  Commission,  from  Messrs.  Koren,  Plow¬ 
man,  and  Dean  to  The  Greater  Kampeska  Corpora¬ 
tion,  licensee  of  KWTN  and  Appellant  herein,  in  which 
latter  corporation  Messrs.  Koren,  Plowman,  and  Dean 
owned  87%  of  the  capital  stock  and  constituted  its 
Board  of  Directors  and  officers. 

If  we  brush  aside  the  corporate  veil,  a  thing  of  gos¬ 
samer  conjured  by  lawyers,  we  will  find  no  real  trans¬ 
fer  of  the  license  of  KGDY.  The  same  natural  persons 
now  control  the  Voice  of  South  Dakota  who  lawfully 
gained  control  by  the  contract  of  August  1,  1933.  On 
March  15,  1936,  a  purely  fictitious  person  intervened 
as  an  instrumentality  of  control  and  afforded  grounds 
for  a  technical  violation  of  Section  310  (b)  of  the  Com¬ 
munication’s  Act. 

Does  the  fact  that  Messrs.  Koren,  Plowman,  and 
Dean,  as  laymen,  permitted  this  technical  and  fictitious 
violation  to  occur  impute  to  them  carelessness,  indif¬ 
ference  to  their  responsibility,  or  disposition  to  violate 
the  law;  or  rather  does  it  demonstrate  that  laymen 
do  not  generally  grasp  and  appreciate  the  nice  legal 
fiction  of  a  corporation’s  separate  and  distinct  legal 
existence?  Justice,  fairness,  and  a  realistic  view  of 
the  situation  would  appear  to  compel  the  latter  con¬ 
clusion. 

Such  a  conclusion  is  amply  warranted  by  the  follow¬ 
ing  statement  by  Dr.  Koren  at  the  hearing: 

“It  was  self  agreeing  with  self,  that  is  all.  There 
were  no  other  parties  involved.”  (R.  220.) 
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It  would  seem  clear  that  Section  310  (b)  of  the  Act 
sought  to  pierce  the  corporate  veil  and  discover  indi¬ 
rect,  but  nevertheless  real,  transfers  of  license  and  to 
bar  such  artifices  as  a  means  of  circumventing  the 
necessity  of  Commission  approval.  It  would  appear 
ironic,  indeed,  if  the  instrument  of  such  a  purpose 
should  be  permitted  to  erect  such  a  fictitious  and  whol¬ 
ly  unreal  transfer  of  license  as  here  exists.  Surely, 
such  a  paradox  in  purpose  and  effect  should  not  be  al¬ 
lowed  to  obtain. 

The  contention  of  the  Appellant  that  the  technical 
and  fictitious  violation  of  Section  310  (b),  in  the  case 
at  bar,  is  so  lacking  in  substance  as  to  warrant  it  being 
disregarded  as  furnishing  any  logical  support  for  the 
ultimate  finding  of  the  Commission,  finds  unanimous 
support,  and  no  disagreement,  in  the  Commission’s 
decisions  rendered  before  and  after  the  publication  of 
the  decision  in  the  instant  case. 

In  Wilburn  et  al.,  1  F.  C.  C.  147  (1934),  the  ap¬ 
plication  for  a  renewal  of  license  of  Station  KPJM 
had  been  set  down  for  hearing  and  heard.  In  addition 
to  certain  violations  of  the  Commission’s  technical 
rules  and  regulations,  the  Commission  found  that  the 
licensee  had  been  involved  in  “what  appears  to  have 
been  an  attempted  transfer  of  the  station  license”  to 
a  third  party.  The  Commission  further  found  that 
this  transaction  had  been  terminated  by  a  decision  of 
the  State  Court  and  that  “it  appears  now  that  these 
applicants  are  fully  apprised  of  their  duties  and  re¬ 
sponsibilities  as  licensees  and  that  they  are  prepared 
to  proceed  with  the  operation  on  a  business-like  basis.” 
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The  Commission  concluded  that,  in  spite  of  violation 
of  technical  rules  and  the  attempted  unlawful  transfer, 
the  public  interest,  convenience,  and  necessity  would 
be  served  by  the  granting  of  the  application  of  KPJM 
for  renewal. 

In  WCBD,  Inc.,  3  F.  C.  C.  407  (1936),  in  proceedings 
on  an  application  for  consent  to  transfer  control  in 
the  licensee  corporation,  the  Commission  found  that 
the  acts  of  the  licensee  ‘‘constituted  a  violation  either 
of  Section  12  of  the  Radio  Act,  or  Section  310  (b)  of 
the  Communication’s  Act,”  and  further  that  certain 
provisions  of  the  transfer  arrangement  perpetuated 
and  brought  about  constantly  recurring  violations  of 
Section  310  (b).  The  Commission  concluded  as  fol¬ 
lows  : 

“While  the  duty  must  rest  squarely  upon  the 
licensee  in  all  cases  to  know  and  comply  with  the 
provisions  of  the  Communication’s  Act,  the  Com¬ 
mission  has  taken  into  consideration  the  doubt  ap¬ 
parently  existing  in  the  minds  of  the  parties  in 
relation  to  the  peculiar  facts  here  involved,  to¬ 
gether  with  the  fact  that  the  station  has  rendered 
a  meritorious  and  greatly  improved  service  since 
it  came  under  the  control  of  the  applicants,  and 
in  view  of  these  circumstances,  is  of  the  opinion 
and  so  finds  that  the  public  interest,  convenience, 
and  necessity  will  be  served  by  the  granting  of 
this  application  upon  condition  that  satisfactory 
evidence  be  furnished  to  show”  that  the  provisions 
of  the  transfer  arrangement  which  perpetuated 
and  brought  about  constantly  recurring  violations 
of  Section  310  (b)  have  been  cancelled. 

Here  the  transfer  of  license  was  real,  not  fictitious,  and 
the  Commission  not  only  did  not  deny  the  renewal  of 
license  of  the  station  involved  in  the  illegal  transfer, 
but  it  aotually  approved  the  illegal  transfer  itself. 
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In  Callaway  et  al., _ F.  C.  C . .  (Mimeograph 

No.  26S67,  April  27,  193S).  After  quoting  Section  310 
(b)  of  the  Communication’s  Act  of  1934,  the  Commis¬ 
sion  proceeded  to  make  the  following  findings  and  con¬ 
clusions  : 

‘‘The  circumstances  above  narrated  established 
that  there  has  been  a  violation  of  this  Section  of 
the  Act,  by  virtue  of  the  transfer  of  stock  nego¬ 
tiated  by  the  Messrs.  Schlabach  and  Dahl,  even 
though  no  new  stockholders  were  involved.  How¬ 
ever,  a  lack  of  bad  faith  throughout  this  entire 
transaction  is  indicated  by  the  testimony  of  Mr. 
Schlabach.  The  question  arises,  therefore,  wheth¬ 
er,  by  reason  of  the  aforementioned  violations, 
there  should  be  a  deletion  of  the  WKBH  facilities 
through  a  denial  of  the  application  for  a  renewal 
of  station  license.  The  record  discloses  that  Sta¬ 
tion  WKBH  alone  supplies  the  La  Crosse  area 
with  primary  service,  and  upon  this  station  the 
city  and  surrounding  communities  have  become  de¬ 
pendent.  The  station  now  supplies  a  service  in 
the  public  interest.  No  adverse  effects  were  suf¬ 
fered  by  the  public  as  a  result  of  the  aforemen¬ 
tioned  violation.  The  consideration  given  for  the 
transfer  of  the  Callaway  stock  to  Mr.  Schlabach, 
on  behalf  of  Mr.  Dahl,  appeared  reasonable  and 
was  not  such  as  to  indicate  that  there  was  contem¬ 
plated  any  intention  to  sell  the  license  issued  by 
the  Commission  for  the  operation  of  this  broadcast 
station,  within  the  meaning  of  Section  301  of  the 
Act.” 

In  this  case  the  Commission  found  a  real,  not  fictitious, 
transfer  of  license  and  not  only  granted  the  renewal  of 
license  but  approved  the  transfer  of  control,  which  had 
been  consummated  in  violation  of  Section  310  (b)  of 
the  Act. 

In  Frazer  et  al., _ F.  C.  C . (Mimeograph 

No.  27996,  June  22,  1938)  the  Commission  found  that 
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one  Barton  owned  all  the  stock  in  a  holding  corpora¬ 
tion  whose  onlv  assets  were  617  shares  of  the  700 
shares  of  capital  stock  of  the  licensee  of  Station 
KARK.  The  holding  corporation  was  dissolved  and 
the  shares  of  stock  in  the  licensee  of  Station  KARK 
were  transfered  to  Barton  without  the  Commission’s 
consent.  The  Commission  concluded  as  follows : 

<<*  •  the  failure  to  present  the  transaction  for 
the  consideration  of  the  Commission  resulted  in 
no  harm  to  the  public  and  in  no  injury  to  private 
rights.  There  was  no  intentional  nor  substantial 
violation  of  the  law;  and  under  all  the  circum¬ 
stances  of  the  case  the  approval  of  the  transaction 
will  serve  public  interest,  convenience,  and  neces¬ 
sity.” 

Here  the  transfer  of  license  was  fictitious  and  unreal,  as 
in  the  case  at  bar,  and  the  Commission  not  only  granted 
the  application  of  the  station  involved  for  renewal  of 
license,  but  actually  approved  the  transfer  itself. 

In  the  case  of  McAllister  et  al.,  ...  F.  C.  C.  ... 
(Mimeograph  No.  29339,  September  6,  1938),  a  situa¬ 
tion  similar  to  the  technical  violation  of  Section  310 
(b)  here  involved  received  action  by  the  Commission. 
The  striking  similarity  of  the  two  situations  is  best 
shown  by  quoting  verbatim  from  that  decision : 

“Mr.  W.  W.  McAllister,  the  applicant  herein, 
acquired  Station  KMAC  from  the  Radio  Sam 
Broadcast  Company,  a  Texas  Corporation,  in 
1930.  At  the  time  of  the  purchase,  Jack  Wallace 
was  manager  of  the  station  and  obtained  a  power 
of  attorney  from  Mr.  McAllister  in  connection 
with  the  sale  of  the  station.  In  effecting  the  as¬ 
signment  of  the  license,  Mr.  Wallace  had  the  li¬ 
cense  transferred  to  Mr.  McAllister,  as  an  individ¬ 
ual.  In  the  meantime  Mr.  McAllister  had  changed 
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the  name  of  the  corporation  to  Walmac  Corpora¬ 
tion.  Mr.  McAllister  was  not  active  in  the  opera¬ 
tion  of  the  station  and  paid  no  attention  to  the 
forms  covering  renewal  of  license  which  were  made 
out  in  his  own  name  since  the  matter  of  renewals 
was  handled  by  Mr.  Wallace  or  other  managers  of 
the  station.  Even  after  Mr.  McAllister  found  that 
the  license,  which  had  been  granted  by  the  Federal 
Radio  Commission  was  made  out  to  him  as  an  in¬ 
dividual,  he  continued  the  use  of  the  name  of  the 
Walmac  Company  and  operated  the  station  under 
that  name.  A  separate  bank  account  was  main¬ 
tained  in  the  name  of  the  Walmac  Company,  and 
all  contracts  for  the  sale  of  the  time  were  signed 
in  the  name  of  the  company.” 

“Mr.  McAllister  has  at  all  times  owned  148  shares 
of  the  capital  stock  of  the  Walmac  Company;  the 
two  remaining  shares  were  in  the  name  of  the 
qualifying  directors.  *  *  #.” 

“From  the  record,  it  would  appear  that  the  li¬ 
censee  of  Station  KMAC  has  been  guilty  of  a 
technical  violation  of  Section  310  (b)  of  the  Com¬ 
munication’s  Act  of  1934.  The  operation  by  the 
Walmac  Company  was  not  in  accord  with  the  li¬ 
cense  of  Station  KMAC.  However,  Mr.  McAllis¬ 
ter,  the  licensee,  has  been  the  dominant  figure  in 
the  operation  of  the  station,  has  been  responsible 
for  all  the  policies  of  the  station  and  has  at  all 
times  owned  the  entire  amount  of  the  capital  stock 
of  the  Walmac  Company.  A  critical  analysis  of 
the  operation  reveals  that  Mr.  McAllister  has  real¬ 
ly  exercised  the  powers  and  privileges  conferred 
by  the  license  even  though  such  operation  was 
conducted  in  part  through  the  medium  of  a  cor¬ 
poration.” 

In  this  case  the  Commission  found  that  the  public  in¬ 
terest,  convenience,  and  necessity  would  be  served  by 
granting  the  renewal  application  of  Station  KMAC,  the 
station  involved  in  the  transfer.  In  the  case  at  bar  the 
Commission  not  only  denied  the  renewal  application  of 
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KGDY,  the  station  involved  in  the  illegal  transfer,  but 
denied  the  renewal  application  of  KWTN,  whose 
licensee  participated  in  the  technical  violation. 

It  should  be  noted  that  the  decisions  on  the  McAllis¬ 
ter  and  Frazer  applications  were  rendered  subsequent 
to  the  decision  on  the  application  in  the  instant  case, 
thereby  indicating  that  the  Commission  has  not  shown 
any  disposition  to  permanently  change  the  policy  it 
pursued  prior  to  its  decision  in  the  case  at  bar. 

A  further  manifestation  that  the  Commission  did 
not  consider  the  Appellant’s  violation  of  Section  310 
(b)  pertinent  to  the  question  of  renewal  of  Station 
KWTN’s  license,  is  found  in  the  hearing  notice  issued 
by  the  Commission  on  the  renewal  application  of  Sta¬ 
tion  KWTN.  (R.  26-28.)  Although  this  hearing  no¬ 
tice  was  issued  on  March  17,  1937  (R.  2S),  nearly  ten 
months  after  the  Commission  became  aware  of  the  Ap¬ 
pellant’s  assumption  of  the  control  of  Station  KGDY 
(R.  213),  the  notice  did  not  contain  an  issue  concerning 
the  Appellant’s  assumption  of  control  of  Station 
KGDY.  (R.  26-27.)  It  is  clear  from  this  bill  of  par¬ 
ticulars  that  the  Commission,  at  the  very  outset,  did 
not  deem  the  alleged  violation  of  Section  310  (b)  with 
reference  to  Station  KGDY  as  being  in  anywise  rele¬ 
vant  to  the  determination  of  the  question  of  the  re¬ 
newal  of  Station  KWTN’s  license.  The  Appellant 
submits  that  this  state  of  the  record  eloquently  en¬ 
dorses  the  contentions  of  the  Appellant  that  the  tech¬ 
nical  transfer  of  control  of  Station  KGDY  furnishes 
no  substantial  grounds  for  denying  a  renewal  of  li¬ 
cense  to  Station  KWTN. 
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The  Commission  appears  to  have  grounded  its  de¬ 
cision  in  the  instant  case  partially  on  the  technical  and 
fictitious  violation  of  Section  310  (b),  above-discussed; 
however,  the  inherent  tenuity  of  this  premise,  together 
with  the  inflexible  policy  of  the  Commission,  apparent 
in  its  past  and  subsequent  decisions,  and  its  failure  to 
include  this  issue  in  the  notice  of  hearing,  all  impel  the 
conclusion  that  such  a  technical  violation  has  so  negli¬ 
gible  a  capacity  for  the  imputation  of  unfitness  to  the 
Appellant  that  it  should  not  be  regarded  as  having  any 
real  or  substantial  bearing  on  the  Commission’s  action 
in  the  instant  case. 


III. 

Should  the  Commission  maintain  that  this 
violation  of  Section  310  (b)  had  substance  and  was 
substantially  relied  upon  to  support  the  decision, 
such  reliance  is  itself  reversible  error. 

The  Appellant  has  proceeded  thus  far  in  this  brief 
upon  the  belief  that  the  flimsy  character  of  the  tech¬ 
nical  violation  of  Section  310  (b),  in  which  the  Appel¬ 
lant  was  involved,  perishes  all  thought  that  the  Com¬ 
mission  could  possibly  have  placed  any  substantial 
reliance  on  that  fact  to  support  its  ultimate  finding; 
that  without  this  particular  violation,  the  decision 
would  have  been  the  same;  and  that  this  particular 
violation  standing  alone  would  not  have  been  sufficient 
grounds  for  denial  of  Appellant ’s  application  for  a  re¬ 
newal  of  license. 
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If,  however,  the  Commission  should  stand  in  this 
appeal  for  the  proposition  that  this  technical  violation 
of  Section  310  (b)  does  have  substance  and  is  material 
to  the  issues  here  involved  and  that  it  was  substantial¬ 
ly  relied  upon  by  the  Commission  as  partial  support 
for  its  decision  then,  the  Appellant  submits  such  a 
proposition  is  arbitrary,  capricious,  and  contrary  to 
the  intent  of  the  law.  The  violation  was  purely  ficti¬ 
tious.  It  did  not  constitute  a  real  transfer  of  control 
which  Section  310  (b)  was  designed  to  reach.  More 
serious  violations  by  other  licensees  have  never  been 
used  by  the  Commission  as  grounds  for  denying  re¬ 
newals  of  their  licenses.  The  past  and  subsequent 
policy  of  the  Commission  supports  the  Examiner’s 
conclusion  that  the  renewal  of  license  should  be  granted 
even  though  a  fictitious  violation  of  Section  310  (b)  had 
occurred. 

The  fact  that  the  Commission  relied  to  any  substan¬ 
tial  extent  on  such  an  arbitrary  and  erroneous  proposi¬ 
tion  is  reversible  error  without  more.  In  Pottsville 
Broadcasting  Company  v.  Federal  Communications 

Commission ,  98  F.  (2d)  28S,  _  App.  D.  C . 

(1938),  the  Commission  relied  upon  two  separate  and 
distinct  findings  as  jointly  furnishing  grounds  for  its 
decision.  One  of  those  findings  was  found  by  the  Court 
to  be  in  error  and  contrary  to  law.  In  that  case  the 
Court  reversed  the  decision  of  the  Commission,  and 
remanded  it  to  the  Commission  for  reconsideration. 

In  any  event,  the  Appellant  submits  that  this  tech¬ 
nical  and  fictitious  violation  of  the  law  does  not  lead 
to  a  logical  inference  that  the  Appellant  is  unfit,  be- 
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cause  it  cannot  logically  be  expected  to  recur  in  the 
future,  nor  does  it  logically  show  any  disposition  on 
the  part  of  the  Appellant  to  violate  the  law. 

IV. 

The  violations  of  the  technical  rules,  consid¬ 
ered  in  the  light  of  other  relevant  circumstances, 
do  not  have  a  rational  or  coherent  relationship 
with  the  ultimate  findings. 

An  analysis  of  the  violations  enumerated  in  the 
findings  of  the  Commission,  quoted  pages  7  to  8,  supra , 
discloses  that  they  consisted  of  deficiencies  in  equip¬ 
ment,  failure  to  announce  recorded  music,  failure  to 
maintain  station  logs  in  complete  and  legible  form  and 
failure  to  answer  discrepancy  reports  promptly. 

The  Appellant  submits  that,  by  the  Commission’s 
own  findings,  the  past  deficiencies  in  equipment  could 
not  possibly  lead  to  an  inference  that  such  violations 
would  recur  in  the  future;  because  the  Commission 
found  that: 

“no  question  was  raised  upon  the  record  with  re¬ 
spect  to  the  efficiency  of  the  station’s  present 
transmitting  equipment  and  antenna  system  or  the 
suitability  of  its  site.”  (R.  456.) 

The  undisputed  evidence  of  record  goes  much  far¬ 
ther  than  this  somewhat  negative  and  listless  finding 
of  the  Commission  and  compels  a  conclusion  that  the 
Appellant’s  equipment  was  in  all  respects  satisfactory 
at  the  time  of  the  hearing.  (R.  170,  336.) 
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The  fact  that  the  Appellant,  at  times  in  the  past,  has 
failed  to  operate  with  proper  and  efficient  equipment 
can  hardly  lead  logically  to  the  conclusion  that  he  will 
so  act  in  the  future,  when  one  considers  the  intervening 
circumstance  that  at  present  the  Appellant’s  equip¬ 
ment  is  in  compliance  with  the  Commission’s  rules  and 
is  capable  of  rendering  efficient  service.  The  Appel¬ 
lant  was  found  by  the  Commission  to  have  cured  the 
defects  in  its  equipment — the  cause  of  equipment  viola¬ 
tions  had  been  eliminated.  The  cause  gone,  how  could 
the  effect  remain  or  recur? 

Since  the  fact  that  the  Appellant’s  equipment  was 
in  all  respects  satisfactory  at  the  time  of  the  hearing 
barred  the  inference  that  the  equipment  would  not  be 
satisfactory  for  operation  in  the  ensuing  six  months 
license  period,  all  that  remains  upon  which  the  infer¬ 
ence  of  the  Appellant’s  unfitness  could  be  based  is  the 
fact  that  the  Appellant  in  the  past  has  failed  to  make 
announcements  of  recorded  music,  failed  to  maintain 
station  logs  in  complete  and  legible  form,  and  failed  to 
answer  discrepancy  reports  promptly. 

These  other  violations  of  the  technical  rules  of  the 
Commission  were  so  minor  and  relatively  simple  to 
cure  as  to  render  it  illogical  to  infer  that  they  would 
recur.  It  would  seem  entirely  reasonable  to  assume 
that  a  licensee,  having  had  the  necessity  of  observing 
these  very  simple  procedures  so  forcibly  called  to  his 
attention  as  in  the  instant  case,  would  not  err  in  these 
respects  in  the  future.  In  any  event,  it  would  seem  a 
long  way  from  logical  reasoning  to  conclude  that  past 
errors  in  these  minor  and  relatively  simple  procedures 
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would  render  a  licensee  unfit  to  the  extent  of  disabling 
him  from  serving  the  verv  definite  need  of  a  commun- 
itv  for  primary  broadcast  service. 

On  several  occasions,  prior  to  the  time  the  instant 
decision  was  rendered,  all  the  violations  here  in  issue 
except  the  last  two,  were  held  by  the  Commission  as 
not  rendering  the  Appellant  unfit  to  serve  the  Water- 
town  area.  The  last  regular  renewal  of  Station  KWTN 
was  issued  May  23,  1936,  after  all  of  the  technical  vio¬ 
lations,  but  two,  had  been  brought  to  the  attention  of 
the  Commission.  The  Commission  could  only  grant 
that  regular  renewal  after  finding  that  the  public  in¬ 
terest,  convenience,  and  necessity  would  be  served 
thereby.  Sec  307  (a),  Communication’s  Act  of  1934,  as 
amended,  47  U.  S.  C.  A.,  Section  307  (a).  In  May  1936, 
when  the  Commission  issued  a  regular  renewal  of  the 
Appellant’s  license,  it  in  effect  found  that  the  public 
interest,  convenience,  and  necessity  would  be  served  by 
that  grant;  and  this  with  full  knowledge  of  almost  all 
the  violations  that  later  became  the  grounds  for  its 
findings  in  the  instant  case  that  the  public  interest, 
convenience,  and  necessity  would  not  be  served  by 
granting  the  Appellant’s  application  for  renewal  of 
license. 

The  violations  that  occurred  subsequent  to  May, 
1936,  concerned,  (1)  October  20,  1936:  defective  mark¬ 
ings  on  voltmeter  switch,  and  program  logs  poorly 
kept,  and  (2)  May  10,  1937:  failure  to  announce  me¬ 
chanical  reproductions  and  logs  poorly  kept.  (R.  377, 
378.)  So  far  as  the  record  shows,  no  violation  of  the 
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technical  rules  of  the  Commission  occurred  between 
May  10,  1937,  and  the  date  of  the  decision,  May  25, 
1938.  Observe,  if  the  Court  please,  that  the  violations 
of  May  10,  1937,  and  October  20,  1936,  are  utterly  in¬ 
consequential  when  compared  to  the  more  serious 
equipment  violations  which  the  Commission  in  May, 
1936,  found  did  not  prevent  the  Appellant  from  proper¬ 
ly  meeting  the  need  in  Watertown.  Compare,  also, 
the  relative  ease  with  which  these  can  be  remedied  to 
the  expense  that  was  occasioned  ($3500,  R.  366)  in 
curing  those  previous  equipment  violations.  Attend, 
also,  to  the  fact  that  the  Appellant  has  retained  per¬ 
manent  counsel  to  advise  and  apprise  it  and  its  staff 
of  each  and  every  requirement  of  the  law  and  the  Rules 
and  Regulations  of  the  Commission.  (R.  139.)  With 
all  this  can  it  logically  be  said  that  on  account  of  these 
two  minor  and  easily-remedied  violations  the  Appel¬ 
lant  has  become  characterized  by  a  disposition  to  vio¬ 
late  the  law — that  these  violations  will  recur  in  the 
future?  Can  the  Commission,  consistently  and  without 
caprice,  answer  “yes”  to  this  question  in  the  face  of 
its  answer  in  May,  1936?  The  Appellant  submits  that 
such  an  affirmative  answer  is  destitute  of  reason  and 
logic. 

The  Commission  in  no  other  decision  has  regarded 
violations,  such  as  here  occurred,  substantial  enough 
to  render  a  licensee  unfit  to  supply  an  existing  and 
future  need. 

In  Wilburn,  et  al,  1  F.  C.  C.  146  (1934),  the  Commis¬ 
sion  found,  in  addition  to  an  attempted  illegal  transfer 
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of  control,  the  following  concerning  the  technical  op¬ 
eration  of  Station  KPJM: 

“It  appears  that  the  station  was  operated  for  a 
period  during  the  latter  part  of  1933  with  less 
than  its  license  power  output  and  with  equipment 
not  capable  of  maintaining  75%  modulation.  The 
difficulties  connected  with  the  equipment  of  the 
station  have  been  remedied  by  the  installation  of 
new  equipment  under  authority  of  a  construction 
permit  issued  by  the  Federal  Radio  Commission. 
The  station  is  now  equipped  for  efficient  opera¬ 
tion/’ 

The  Commission  finally  concluded  as  follows: 

“The  Commission  finds  that  these  applicants  have 
the  necessary  mechanical  equipment  to  provide  a 
meritorious  service,  that  they  are  able  to  provide 
a  service  adapted  to  local  needs  and  interests,  and 
that  the  public  interest,  convenience,  and  necessity 
will  be  served  by  the  granting  of  a  renewal  license 
for  the  operation  of  their  station.” 

In  McGlashan,  et  al,  2  F.  C.  C.,  145  (1935),  the  Com¬ 
mission  made  the  following  findings  and  conclusions: 
With  reference  to  Stations  KGFJ  and  KFWB,  the 
Commission  found  that  the  stations  had  broadcast  pro¬ 
grams  that  were  “inimical  to  public  welfare  and  there¬ 
fore  not  in  the  public  interest,  convenience,  and  neces¬ 
sity”  and  had  failed  to  properly  maintain  the  station 
logs.  Nevertheless,  the  applications  of  these  stations 
for  renewal  of  licenses  were  granted.  With  reference 
to  KMPC  in  the  same  decision,  the  Commission  found 
that  that  station  had  become  involved  in  an  operating 
agreement  of  doubtful  legality  which  was  later  ter¬ 
minated,  had  been  guilty  of  certain  frequency  devia¬ 
tions,  had  failed  to  make  certain  entries  in  the  log  book, 
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and  had  broadcast  programs  that  were  “inimical  to 
public  welfare  and  therefore  not  in  the  public  interest, 
convenience,  and  necessity”.  Nevertheless,  the  appli¬ 
cation  of  KMPC  for  renewal  of  license  was  granted. 

In  Meyer  Broadcasting  Co.,  2  F.  C.  C.,  432  (1936), 
the  Commission  found  that  station  KFYR  “had  been 
operated  at  more  than  its  license  power,  and  that  the 
log  records  of  the  station  showing  its  operating  power 
had  been  falsified”.  Nevertheless,  the  Commission 
granted  the  application  of  KFYR  for  renewal  of  li¬ 
cense. 

In  Radio  Broadcasting  Corp.,  4  F.  C.  C.,  125  (1937), 
the  Commission  found  that  Station  KTFI  had  broad¬ 
cast  programs  that  were  “contrary  to  the  public  inter¬ 
est”,  that  the  station  had  operated  with  power  greater 
than  that  authorized,  that  the  transmitter  was  operated 
without  a  voltmeter  in  the  final  stage  of  the  transmitter 
contrary  to  the  rules,  that  the  station  had  been  guilty 
of  a  “certain  laxity”  with  regard  to  operating  a  sta¬ 
tion  only  with  a  licensed  operator,  and  had  on  some 
occasions  failed  to  make  proper  announcements  of 
transcriptions  as  required  by  the  rules.  Nevertheless, 
the  Commission  granted  the  application  of  KTFI  for 
a  renewal  of  license. 

In  Radio  Service  Corp.,  4  F.  C.  C.,  199  (1937),  the 
Commission  found  that  station  KSEI  had  operated 
with  power  in  excess  of  that  authorized,  had  engaged 
certain  unlicensed  operators  to  operate  the  station, 
that  the  station  operated  without  an  antenna  ammeter 
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as  required  by  the  rules,  and  that  the  towers  of  the  sta¬ 
tion  were  not  lighted  as  required  by  the  license.  Never¬ 
theless,  the  Commission  granted  the  application  of 
KSEI  for  renewal  of  license. 

In  Red  River  Broadcasting  Co., _ F.  C.  C., _ 

(Mimeograph  No.  31994,  January  31,  1939),  the  Com¬ 
mission  made  the  following  findings : 

“1.  Prior  to  July  7,  1937,  Radio  Station  KDAL 
had  been  operated  other  than  in  accordance 
with  good  engineering  practice,  in  that  it  had 
been  operating  with  a  poorly  constructed 
ground  system,  the  line  from  the  transmitter 
to  the  antenna  was  not  operating  properly, 
and  the  antenna  tower  had  not  been  painted  in 
accordance  with  the  requirements  of  the  Com¬ 
mission. 

“2.  The  licensee  of  Station  KDAL  has  corrected 
the  discrepancies  heretofore  mentioned  and 
the  station  is  now  operating  in  accordance 
with  the  standards  of  good  engineering  prac¬ 
tice. 

“3.  Public  interest,  convenience,  and  necessity 
will  be  served  by  granting  the  application  for 
the  renewal  of  license  of  the  Red  River 
Broadcasting  Company,  licensee  of  Radio  Sta¬ 
tion  KDAL,  Duluth,  Minnesota.” 

The  Commission  decisions  reveal  no  situation  before 
or  after  the  instant  decision  where  they  found  a 
licensee  unfit  to  continue  supplying  an  existing  need 
on  the  grounds  relied  upon  in  the  case  at  bar,  but  the 
decisions  do  show  many  occasions  where  the  Commis¬ 
sion  held  that  such  grounds  were  insufficient  to  prevent 
a  licensee  from  supplying  a  need  and  not  substantial 
enough  to  warrant  a  denial  of  the  licensee’s  application 
for  renewal  of  license. 
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Does  the  policy  of  the  Commission  in  the  past  stand 
for  naught?  Is  it  not  fair  and  proper  to  measure  the 
reasonableness  of  the  Commission’s  acts  and  the  logic 
of  its  conclusions  with  a  yardstick  that  the  Commis¬ 
sion  itself  has  constructed?  The  Appellant  submits 
that  it  is  not  only  fair  and  proper,  but  that  no  respon¬ 
sible  governmental  authority  should  have  cause  to 
fear  the  use  of  such  a  measuring  device. 

Considered  in  the  light  of  the  present  satisfactory 
status  of  the  Appellant’s  equipment,  the  minor  nature 
of  the  other  violations,  the  Commission’s  previous  ac¬ 
tion  in  granting  the  Appellant  a  regular  renewal  after 
notice  of  almost  all  the  violations,  and  the  policy  fixed 
by  the  Commission  in  other  decisions,  the  Appellant’s 
violation  of  the  Commission’s  rules  do  not  have  a 
rational  or  coherent  relationship  with  the  Commis¬ 
sion’s  ultimate  findings  that  the  Appellant  is  unfit  and 
that  the  public  interest  would  not  be  served  by  grant¬ 
ing  a  renewal  license  to  the  Appellant.  The  logical 
flow  of  reasoning  required  by  law  does  not  obtain  here. 
There  is  not  substantial  evidence  in  the  record  to  sup¬ 
port  the  ultimate  finding  of  the  Commission. 

y. 

Undisputed  evidence  of  record,  upon  which 
the  Commission  made  no  findings,  shows  beyond 
question  that  the  violations  are  unlikely  to  recur 
and  that  such  violations  do  not  show  a  disposition 
to  violate  the  rules  of  the  Commission. 

Not  only  was  the  Commission’s  conclusion  that  the 
Appellant  was  unfit  to  continue  to  supply  the  “exist- 


35 


mg  need  for  broadcast  service”  arbitrary  and  ca¬ 
pricious  on  the  face  of  the  Commission’s  decision  it¬ 
self,  but  the  record  contains  additional  undisputed  evi¬ 
dence  that  leads  only  to  the  inference  that  past  difficul¬ 
ties  would  not  recur  in  the  future  and  that  the  Ap¬ 
pellant  is,  therefore,  fit  to  supply  the  existing  need. 

This  undisputed  evidence  fully  described  on  pages 
8  to  9  supra ,  shows  clearly  that  the  Appellant’s  viola¬ 
tions  of  the  Commission’s  technical  rules  arose  from 
misplaced  confidence  in  an  officer  of  the  corporation 
who  had  since  ceased  active  supervision  of  the  station, 
from  misplaced  confidence  in  the  technical  employees 
of  the  station,  and  from  a  misunderstanding  as  to  the 
extent  that  the  Commission  was  going  to  require  com¬ 
pliance  in  view  of  the  Appellant ’s  pending  application 
to  change  equipment.  This  misunderstanding  was  com¬ 
pletely  cleared  through  the  course  of  the  proceedings 
before  the  Commission,  and  previous  to  the  hearing 
the  president  of  the  appellant  corporation  and  its  at¬ 
torneys  had  held  many  conferences  with  the  station’s 
staff  to  fully  apprise  them  of  their  duties.  (R.  139.) 
After  the  decision  by  the  Commission,  the  Appellant, 
in  its  petition  for  rehearing,  sought  permission  to  show 
that  Mr.  Dean,  the  officer  in  whom  the  Appellant  had 
placed  confidence,  had  severed  all  relations  with  the 
corporation,  and  that  during  the  year  after  the  hearing, 
the  Appellant  had  operated  its  station  without  violat¬ 
ing  rules  of  the  Commission.  (R.  466-470.)  The  oppor¬ 
tunity  to  prove  these  allegations  was  denied  the  Ap¬ 
pellant.  (R.  471.)  Undisputed  evidence  also  shows 
that  Appellant  had  ordered  its  employees  to  bring  its 
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equipment  up  to  standard  and  had  spent  $3,500  in  so 
doing.  (E.  366.)  In  this  endeavor,  it  was  apparently 
successful  because  the  Commission  found  no  fault  with 
its  equipment  at  the  time  of  the  hearing.  (R.  456.) 

Certainly,  a  consideration  of  the  undisputed  evidence 
of  record  gives  lie  to  any  thought  that  the  Appellant’s 
past  acts  show  a  disposition  to  violate  the  rules  of  the 
Commission.  As  heretofore  stated,  in  order  that  past 
acts  could  render  the  Appellant  unfit  to  render  future 
service,  there  should  be  a  reasonable  inference  that 
they  will  recur  in  the  future.  If  a  mere  analysis  of  the 
Commission’s  decision,  on  the  basis  of  the  findings 
contained  therein,  could  possibly  leave  any  doubt  as 
to  the  arbitrary  and  capricious  nature  of  the  Commis¬ 
sion’s  conclusion,  the  undisputed  evidence,  just  dis¬ 
cussed,  demolishes  any  such  doubt. 

VI. 

The  arbitrary  nature  of  the  Commission’s 
action  is  further  emphasized  by  the  superannua¬ 
tion  of  the  record  at  the  time  the  decision  was 
made  and  the  Commission’s  refusal  to  permit  that 
record  to  be  brought  up-to-date. 

The  record  upon  which  the  Commission’s  decision 
was  based  in  the  instant  case  was  compiled  at  a  hearing 
conducted  by  an  Examiner,  beginning  on  May  19, 1937, 
(R.  36)  and  concluding  on  May  24,  1937.  (R.  257.) 

Two  months  later,  on  July  24,  1937,  the  Examiner 
submitted  his  report  (R.  448),  recommending  a  grant 
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►  of  the  renewal  license  of  KWTN  based  on  the  follow¬ 
ing  conclusions: 

“While  the  evidence  shows  that  Station  KWTN 
has  repeatedly  violated  the  Rules  and  Regulations 
of  the  Commission  and  has  not  operated  in  accord 
with  good  engineering  practices,  it  also  appears 
k  that  the  station  furnishes  the  only  available  pri¬ 

mary  service  to  Watertown  and  its  adjacent  area, 
and  that  it  lias  rendered  a  service  to  the  area  in 
question,  which  if  discontinued,  would  deprive  the 
community  of  the  only  primary  service  available. 
In  view  of  this  situation,  it  is  the  conclusion  of  the 
Examiner  that  the  continued  operation  of  the  sta¬ 
tion,  if  in  conformity  with  the  statute  and  the 
Rules  and  Regulations  of  the  Commission,  will  be 
in  the  public  interest.”  (R.  443.) 

The  Appellant  submits  that  this  conclusion  of  the  Ex¬ 
aminer  is  at  one  with  the  policy  of  the  Commission  es¬ 
tablished  by  all  previous  and  subsequent  decisions. 
(See  pages  19  to* 24  and  30  to  33  supra.)  It  is  sug¬ 
gested  that: 

“In  view  of  the  fact  that  the  Examiner  made  a 
correct  finding  upon  the  point — among  other  well 
prepared  findings — the  Commission’s  finding  can¬ 
not  be  regarded  as  other  than  arbitrary  and  ca¬ 
pricious.  While  the  Commission  is  not  bound  by 
the  findings  of  the  Examiner,  it  is  itself  charged 
with  the  responsibility  of  making  findings.  In 
this  case  it  would  have  profited  from  a  more  care¬ 
ful  consideration  of  those  which  the  Examiner 
prepared.”  Heitmeycr  v.  Federal  Communications 
Commission ,  95  F.  (2d)  91,  68  App.  D.  C.  180, 
Courier  Post  Publishing  Company  v.  Federal 

Communications  Commission , - F.  (2d)  ...., 

_ Appl.  D.  C . (D.  C.  Ct.  Appls.,  Appeal  No. 

7091,  March  6,  1939). 

,  On  May  27,  1938,  more  than  one  year  after  the  con¬ 
clusion  of  the  hearing  and  ten  months  after  the  sub- 
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mission  of  the  Examiner’s  Report,  the  Commission 
published  its  decision  and  order  denying  the  applica¬ 
tion  of  the  Appellant  for  renewal  of  the  license  of  Sta¬ 
tion  KWTN  (Sykes  and  Brown,  Commissioners,  dis¬ 
senting),  on  the  grounds  that  the  Appellant’s  past  vio¬ 
lations  rendered  it  unfit  to  serve  the  needs  of  its  listen¬ 
ers.  (R.  465.) 

Not  only  did  this  decision  inflict  a  severe  penalty  up¬ 
on  the  Appellant  by  rendering  its  $32,000  investment 
virtually  valueless,  but,  what  is  far  more,  it  inflicted 
a  most  severe  penalty  upon  all  the  listeners  residing  in 
the  Watertown  area,  by  depriving  them  of  their  only 
present  means  of  obtaining  primary  broadcast  service. 
Surely,  this  harmful  effect  upon  the  public  interest 
should  not  be  perpetrated  except  for  sound  reasons  of 
public  moment  that  are  at  least  contervailing.  Surely, 
if  the  record  leaves  any  doubt  as  to  the  correctness 
of  the  inference  that  violations  will  recur  in  the  fu¬ 
ture,  all  such  doubt  should  be  cleared.  Surely,  all 
available  pertinent  evidence,  brought  completely  up  to 
date,  should  be  obtained  and  thoroughly  examined  be¬ 
fore  such  a  drastic  deprivation  of  service  should  be 
made. 

Thusly  thought  the  Appellant.  Not  so,  the  Commis¬ 
sion;  for  it  denied  the  Appellant’s  petition  for  rehear¬ 
ing,  filed  pursuant  to  Section  405  of  the  Communica¬ 
tions  Act  of  1934,  47  U.  S.  C.  A.  Section  405  and  in  con¬ 
formance  with  the  requirements  of  Rule  106.31  of  the 
Commission’s  Rules  of  Practice  and  Procedure;  which 
petition  not  only  cited  many  facts  of  record  that  the 
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Commission  overlooked  (described  and  discussed,  pag¬ 
es  S  to  11,  supra),  but  alleged  very  important  facts  that 
had  occurred  during  the  year  that  intervened  between 
the  hearing  and  the  decision.  (R.  466  to  471.)  Had  the 
Appellant  been  permitted  to  prove  its  allegations  that 
Station  KWTN  had  operated  in  the  year  subsequent 
to  the  hearing  without  violating  the  statute  or  any 
rule  or  regulation  of  the  Commission  and  that  the  of¬ 
ficer-director-stockholder  (Mr.  Dean),  who  had  been 
largely  responsible  for  the  misfeasance  of  the  Appel¬ 
lant  corporation,  had  severed  all  relationship  with  the 
corporation;  surely,  all  doubt  as  to  the  Appellant’s 
present  fitness  to  serve  the  public  need  would  have  been 
resolved. 

The  Commission  widened  the  vale  of  its  blindness  by 
refusing  to  look  at  these  very  important  intervening 
facts.  An  arbitrary  and  capricious  conclusion  on  old 
facts  was  perpetuated  and  accentuated  by  the  Commis¬ 
sion’s  refusal  to  consider  the  new  facts  that  had  sup¬ 
planted  the  old.  It  insisted  upon  relying  on  facts  al¬ 
most  stale  with  age  to  support  its  originally  errone¬ 
ous  conclusions.  As  heretofore  stated  (pages  2  and  3 
supra),  no  argument  was  made  to  the  Commission  on 
the  question  of  the  Appellant’s  right  to  the  renewal  of 
its  license  for  the  reason  that  exceptions  had  not  been 
taken  by  any  party  to  the  Examiner’s  recommendation 
that  the  renewal  of  license  of  Station  KWTN  be  grant¬ 
ed.  It  would  seem  that  the  least  the  Commission  could 
have  done  would  have  been  to  give  the  Appellant  an 
opportunity  to  fully  develop,  by  argument  or  addition¬ 
al  hearing  the  important  considerations  bearing  on  the 
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renewal  of  KAVTN’s  license  before  taking  a  step  that 
amounted  to  depriving  a  whole  community  of  primary 
broadcast  service. 


Conclusion. 

The  past  violation  of  Section  310  (b)  of  the  Act  and 
the  past  violations  of  the  technical  Rules  of  the  Com¬ 
mission  by  the  Appellant  could  have  relevancy  to  the 
ultimate  question  of  public  interest  in  the  instant  case 
only  through  the  proposition  that  those  facts  and  all 
other  pertinent  facts  lead  to  a  logical  inference  that 
such  violations  will  recur  in  the  future,  or  that  they 
show  the  Appellant  as  having  a  continuing  disposition 
to  violate  the  law.  This  necessary  relationship  between 
the  basic  facts  and  the  ultimate  finding  does  not  exist 
in  the  instant  case.  The  violation  of  Section  310  (b) 
of  the  Act  is  completely  lacking  in  substance  and  was  a 
purely  fictitious  violation  of  the  law;  and  the  viola¬ 
tions  of  the  Commission’s  technical  Rules,  in  the  light 
of  all  the  relevant  circumstances,  cannot  logically  be 
expected  to  recur  to  menace  the  future  service  which 
the  Appellant  proposed  to  render. 

Before  concluding,  the  Appellant  wishes  to  empha¬ 
size  that  the  punitive  lash  of  the  Commission  has  not 
only  cut  deeply  into  the  purse  of  the  Appellant,  but 
has  been  laid  with  even  greater  severity  upon  the  lis¬ 
teners  in  the  Watertown  area.  Their  interest,  we  as¬ 
sert,  is  primary  and  either  gain  or  loss,  reward  or 
penalty,  to  the  Appellant  is  purely  secondary.  The 
Commission’s  action  serves  none  and  harms  all.  It  is 
saturated  with  reprisal,  but  devoid  of  public  service. 
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On  these  premises,  the  Appellant  submits  that  the 
decision  of  the  Commission  denying  the  application  of 
the  Appellant  for  renewal  of  license  of  Station  KWTN, 
should  be  reversed  and  remanded  to  the  Commission. 

Respectfully  submitted, 

BEN  S.  FISHER, 

PERRY  F.  LOUCKS, 
CHARLES  V.  WAYLAND, 
JOHN  W.  KENDALL, 

Its  Attorneys. 
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In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia 


No.  7196 

The  Greater  Kampeska  Radio  Corporation, 

APPELLANT 

V. 

Federal  Communications  Commission, 

APPELLEE 


BRIEF  ON  BEHALF  OF  FEDERAL  COMMUNICATIONS 

COMMISSION 


A.  PROCEDURAL  STATEMENT 

This  appeal  (R.  1-6)  was  taken  on  August  29, 
1938,  by  The  Greater  Kampeska  Radio  Corpora¬ 
tion,  licensee  of  Station  KWTN,  who  alleged  that 
“it  is  aggrieved  and  its  interests  are  adversely  af¬ 
fected  by  the  Order  and  Decision  of  the  Federal 
Communications  Commission  adopted  May  25, 
1938,  wherein  it  refused  to  grant  a  renewal  of  li¬ 
cense  to  radio  broadcast  station  KWTN,1  Water- 
town,  South  Dakota.”  The  appellant’s  Brief  re¬ 
cites  that  this  appeal  is  taken  under  Section  402  (b) 

1  Prior  to  April  6,  1934,  Station  KWTN  used  the  call 
letters  KGCR. 
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(1)  of  the  Communications  Act  of  1934  (48  Stat. 
1093). 2 

The  proceeding  before  the  Commission  which 
culminated  in  the  order  complained  of  involved 
the  following  applications : 

1.  The  Greater  Kampeska  Radio  Corpora¬ 
tion  (KWTN)  for  renewal  of  license  (File 
No.  B4-R-644),  dated  November  18,  1936 
(Docket  No.  4365)  (R.  9-25). 

2.  The  Greater  Kampeska  Radio  Corpora¬ 
tion  (KWTN)  for  a  construction  permit 
(File  No.  B4-P-1206),  dated  June  18, 1936, 
as  amended,  to  change  its  operating  assign¬ 
ment  from  1210  ke.  with  100  watts  power, 
unlimited  time,  to  operate  on  the  frequency 
of  1340  kc.  with  250  watts  power  during 
nighttime  hours  and  500  watts  during  the 
daytime,  unlimited  time,  requesting  the  fre¬ 
quency  of  Station  KGDY  at  Huron,  South 
Dakota ;  and  to  install  a  new  transmitter  and 
antenna  (Docket  No.  4170)  (R.  423). 

3.  The  Voice  of  South  Dakota,  licensee  of 
Station  KGDY  (File  No.  B4-R-648),  dated 

2  Section  402  (b)  (1)  reads  as  follows : 

“By  any  applicant  for  a  construction  |>ermit  for  a  radio 
station,  or  for  a  radio  station  license,  or  for  renewal  of  an 
existing  radio  station  license,  or  for  modification  of  an  exist¬ 
ing  radio  station  license,  whose  application  is  refused  by 
the  Commission.” 

Hereinafter,  when  citation  is  made  to  “the  Act,”  the 
reference  is  to  the  Communications  Act  of  1934.  Citation 
to  the  “Rules”  refers  to  the  rules  of  the  Federal  Communica¬ 
tions  Commission. 
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September  2,  1936,  for  renewal  of  license 
(Docket  No.  4238)  (R.  423). 

4.  The  Voice  of  South  Dakota  for  con¬ 
struction  permit  (File  No.  B4r-P-1255), 
dated  July  1,  1936,  to  change  its  operating 
assignment  from  1340  kc.,  250  watts,  day¬ 
time  operation,  to  the  1210  kc.  frequency,  to 
operate  with  100  watts  power  at  night  and 
250  watts  day,  unlimited  time,  make  changes 
in  equipment,  install  a  vertical  antenna,  and 
move  transmitter  and  studios  (Docket  No. 
4169)  (R.  424)  and 

5.  F.  Koren,  Robert  J.  Dean,  and  M.  W. 
Plowman  (File  No.  B4^TC-65),  dated  May 
27,  1936  (but  filed  June  17,  1936),  for  con¬ 
sent  to  transfer  of  control  of  Voice  of  South 
Dakota  (KGDY),  Huron,  South  Dakota,  to 
the  Greater  Kampeska  Radio  Corporation 
(Docket  No.  4441)  (R.  424). 

Each  of  the  foregoing  applications  was  desig¬ 
nated  for  hearing  and  after  such  designation  Sta¬ 
tion  KWTN  was  issued  a  temporary  license  upon 
the  following  conditions  and  limitations : 

This  license  is  granted  on  a  temporary 
basis  only  and  is  subject  to  whatever  action 
may  be  taken  by  the  Commission  upon  the 
pending  application  of  this  station  for  re¬ 
newal  of  license.  Nothing  contained  herein 
shall  be  construed  as  a  finding  by  the  Com¬ 
mission  that  the  operation  of  this  station  is 
or  will  be  in  the  public  interest  beyond  the 
express  terms  hereof  (R.  25-26). 
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It  should  be  noted  at  this  point  that  although 
the  Commission  denied  all  of  the  foregoing  appli¬ 
cations,  excepting  the  last  (application  for  transfer 
of  control  of  Station  KGDY),  which  was  dis¬ 
missed,  this  appeal  involves  only  the  denial  of  the 
application  of  Station  KWTN  for  renewal  of  li¬ 
cense.  No  appeal  was  taken  from  the  denial  or 
dismissal  of  the  other  applications.  In  so  far  as  it 
is  practicable,  therefore,  subsequent  discussion  of 
the  procedural  steps  will  be  confined  to  KWTN’s 
renewal  application. 

Notice  of  the  time  and  place  of  hearing  was 
served  upon  all  interested  parties  (R.  26-28).  The 
appellant  entered  its  appearance  (R.  29-30) .  The 
appellant  was  authorized  to  take  the  depositions  of 
several  persons  in  Watertown,  South  Dakota  (R. 
30-34).  The  depositions  were  taken  from  May  6 
to  10,  1937  (R.  363). 

The  application  for  renewal  of  license,  together 
with  the  other  applications  aforesaid,  was  heard  in 
a  consolidated  proceeding  before  an  Examiner  on 
May  19-24,  1937  (R.  36-257).  On  July  24,  1937, 
the  Examiner  submitted  his  report  (which  was  re¬ 
leased  on  August  12,  1937),  in  which  he  recom¬ 
mended  : 

1.  That  the  application  of  the  Greater 
Kampeska  Radio  Corporation  (KWTN) 
(Docket  No.  4365)  for  renewal  of  license  be 
granted  subject  to  compliance,  as  a  condi¬ 
tion  precedent,  with  Rules  131, 132,  and  139 ; 
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2.  That  the  application  of  the  Greater 
Kampeska  Radio  Corporation  (KWTN) 
(Docket  No.  4170)  for  construction  permit 
be  denied; 

3.  That  the  application  of  the  Voice  of 
South  Dakota  for  a  renewal  of  license 
(Docket  No.  4238)  be  granted  subject  to 
compliance  with  Rules  131, 132,  and  139 ; 

4.  That  the  application  of  Voice  of  South 
Dakota  for  construction  permit  (Docket  No. 
4169)  be  denied;  and 

5.  That  the  application  of  Dr.  Finn 
Koren,  Robert  J.  Dean,  and  M.  W.  Plow¬ 
man,  Transferors,  for  authority  to  transfer 
control  of  the  Voice  of  South  Dakota,  li¬ 
censee  of  Radio  Station  KGDY  at  Huron, 
South  Dakota,  to  Greater  Kampeska  Radio 
Corporation,  Transferee,  be  granted  (R. 
447-448). 

Exceptions  to  certain  portions  of  this  report  were 
filed  by  the  appellant  (R.  449-450). 

The  appellant  requested  oral  argument,  which 
was  granted  by  the  Commission  and  was  heard  on 
December  9,  1937  (R.  452). 

On  May  27,  1938,  the  Commission  released  its 
Statement  of  Facts,  Grounds  for  Decision  and 
Order,  in  which  it  ordered: 

1.  That  the  applications  of  Greater  Kam¬ 
peska  Radio  Corporation  for  construction 
permit  and  for  renewal  of  the  license  of 
Radio  Station  KWTN,  Be  denied: 

2.  That  the  applications  of  Voice  of  South 
Dakota  for  construction  permit  and  for  re- 
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newal  of  the  license  of  Station  KGDY,  Be 

DENIED; 

3.  That  the  application  for  consent  of  the 
Commission  to  transfer  control  of  Voice  of 
South  Dakota  to  Greater  Kampeska  Radio 
Corporation,  Be  dismissed. 

This  Order  shall  become  effective  at  3 
a.  m.,  E.  S.  T.,  on  the  fourth  day  of  June 
1938  (R.  465). 

A  petition  for  rehearing  was  filed  by  the  appel¬ 
lant  on  June  14, 1938  (R.  466-471).  This  petition 
was  denied  by  the  Commission  on  June  29,  1938 
(R.  471).  Whereupon,  this  appeal  was  taken. 

B.  THE  ISSUES 

A  clear  understanding  of  the  issues  in  this  case 
requires  a  brief  prefatory  discussion  of  the  Com¬ 
mission’s  regulations  governing  the  engineering 
aspects  of  the  operation  of  radio  stations. 

To  accommodate  some  350  local  stations  which 
operate  simultaneously  on  only  six  channels 
(termed  “local”  channels),  it  has  been  necessary 
to  provide  rather  strict  engineering  regulations  for 
the  protection  of  the  several  stations  and  to  insure 
reception  by  the  public.  Approximately  58  sta¬ 
tions  operate  simultaneously  on  each  local  chan¬ 
nel.  Any  one  of  these  58  stations  is  a  potential 
source  of  interference  to  many  other  stations  on 
the  same  and  adjacent  channels  and  to  stations  op¬ 
erating  in  other  services.  To  avoid  or  minimize 
this  interference,  it  is  necessary  that  the  stations 
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comply  with  the  several  engineering  regulations 
of  the  Commission.  To  comply  with  these  regu¬ 
lations  is  not  a  difficult  problem  in  the  present 
development  of  the  art,  but  inefficient  and  poorly 
operated  equipment  will  not  comply  and  may  con¬ 
tribute  serious  interference  to  the  other  stations. 
If  one  of  the  58  stations  deviates  from  its  assigned 
frequency  it  may  disrupt  the  service  of  several 
other  stations.  For  example,  a  deviation  of  200  or 
300  cycles  from  an  assigned  frequency  would  cause 
as  much  interference  to  the  other  stations  as  if  the 
offending  station  were  using  power  of  approxi¬ 
mately  2,500  watts  (rather  than  100  watts,  as  li¬ 
censed)  while  maintaining  its  frequency  within  50 
cycles  of  the  assignment  as  required  by  the  rules. 

Likewise,  the  regulations  concerning  antennas 
are  made  for  the  purpose  of  reducing  mutual  inter¬ 
ference  between  the  stations  and  for  the  purpose  of 
materially  improving  the  service  of  each  station. 
Regulation  of  spurious  emission  prevents  one  sta¬ 
tion  from  contributing  another  source  of  interfer¬ 
ence  to  the  other  stations.  Furthermore,  spurious 
emissions  may  reduce  the  effectiveness  of  a  station 
to  a  material  degree. 

Operating  with  power  in  excess  of  that  licensed 
may  result  in  destructive  interference  to  other  sta¬ 
tions  and  consequent  impairment  of  public  recep¬ 
tion;  and  operating  with  power  less  than  that  au¬ 
thorized  would  reduce  the  service  area  and  the  sig¬ 
nal  level  to  the  public  detriment. 
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Only  a  few  of  the  some  770  standard  broadcast 
stations  licensed  by  the  Commission  occasionally 
find  it  difficult  to  operate  in  accordance  with  the 
engineering  regulations.  As  a  matter  of  fact,  these 
regulations,  all  of  which  are  designed  to  control  the 
external  effects  of  radiobroadcasting,  are  essential 
to  the  maintenance  of  order  in  the  radio  spectrum 
and  laxity  in  their  observance  would  result  in 
chaos  and  consequent  public  detriment. 

Congress  also  authorized  the  Commission  to  re¬ 
quire  stations  to  maintain  proper  records  of  their 
programs  and  transmissions  of  energy.  Such  rec¬ 
ords  are  essential  to  the  orderly  maintenance  of  the 
station’s  activities  and  to  demonstrate  compliance 
with  several  provisions  of  the  statute  as  well  as  the 
rules  and  regulations.  There  is  no  excuse,  other 
than  carelessness,  inattention,  or  evasion,  for  not 
accurately  keeping  such  records,  as  the  only  re¬ 
quirement  for  proper  observance  is  making  perti¬ 
nent  notations  on  a  suitable  log. 

Also  of  importance  to  this  case  is  the  Commis¬ 
sion’s  duty  to  enforce  and  execute  Section  310  (b) 
(48  Stat.  1086)  of  the  Act 3  which  requires  the  Com¬ 
mission  to  affirmatively  find  that  the  transfer  of 
control  of  a  licensee  corporation  would  serve  the 
public  interest,  before  such  transfer  of  control  is 
effectuated. 

Experience  shows  that  licensees  will  occasionally 
violate  the  regulations.  Solitary  violations,  prop- 


3  Set  forth  in  extenso,  infra,  footnote  18,  p.  43. 
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erly  explained  and  efficiently  provided  against  in 
the  future,  do  not  necessarily  demonstrate  such  a 
lack  of  the  qualifications  required  by  the  Act  as  to 
prevent  the  Commission  from  affirmatively  finding 
that  the  continued  operation  of  the  station  involved 
will  serve  the  public  interest,  convenience  or  neces¬ 
sity.  A  station’s  record  may  be  such,  however,  that 
the  Commission  is  put  on  notice  that  a  renewal  of 
license  might  not  serve  the  public  interest,  con¬ 
venience  or  necessity  and  the  application  of  the 
station  for  renewal  of  license  in  such  a  case  is  set 
for  hearing.  The  Commission’s  ultimate  finding 
depends  upon  the  facts  adduced  at  the  hearing.  If, 
after  a  full  hearing,  as  in  this  case,  the  Commis¬ 
sion  finds  that  the  applicant  does  not  possess  the 
qualifications  required  by  the  Act  for  all  licensees, 
there  is  no  other  course  left  to  the  Commission  but 
to  deny  the  renewal  application. 

The  appellant  in  its  brief  (p.  27)  describes  the 
violations  of  the  Commission  regulations  which  it 
committed  as  consisting  of  “deficiencies  in  equip¬ 
ment,  failure  to  announce  recorded  music,  failure  to 
maintain  stations  logs  in  complete  and  legible 
form  and  failure  to  answer  discrepancy  reports 
promptly.”  The  appellant  significantly  avoids 
reference  to  the  effect  of  the  “deficiencies  in  equip¬ 
ment”  on  the  transmissions  of  its  station#./-  No¬ 
where,  however,  does  the  appellant  deny  that  any 
of  these  violations  occurred. 
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Nor  does  the  appellant  deny  that  it  is  guilty  of  a 
“technical”  violation  of  Section  310  (b)  (48  Stat. 
1086).  It  attempts  to  rationalize  the  “technical 
violation”  into  a  “fictitious  violation”  and  thereby 
bring  itself  beyond  the  pale  of  Section  310  (b) . 

Having  admitted  the  facts  as  shown  in  the  Com¬ 
mission’s  decision,  the  appellant  may  not  challenge 
the  sufficiency  or  substantiality  of  the  evidence  up¬ 
on  which  the  basic  facts  were  found.  It  is  plain, 
therefore,  and  we  submit  that  the  appellant’s  ad¬ 
missions  should  terminate  the  case,  as  there  is  no 
controversy  remaining  for  this  court  to  review. 

But,  the  appellant  argues,  the  mere  fact  that  it 
has  violated  the  engineering  regulations  and  the 
statute  in  the  past  affords  no  rational  or  coherent 
relationship  to  the  Commission’s  conclusion  that 
the  granting  of  the  appellant’s  application  for  re¬ 
newal  of  license  will  not  serve  the  public  interest, 
convenience,  or  necessity,  because  its  past  conduct 
cannot  logically  be  expected  to  recur  in  the  future. 
The  foregoing  is  the  burden  of  the  appellant’s  po¬ 
sition  in  this  case,  and  its  argument  thereon  is 
laden  with  misconceptions  of  the  facts  in  the  rec¬ 
ord  and  the  law. 

We  submit  and  will  show  that  the  appellant’s 
error  is  fundamental  because  the  appellant  sup¬ 
poses  that  the  need  for  broadcast  service  in  Water- 
town  is  a  factor  which  operates  to  require  the  Com¬ 
mission  to  renew  the  appellant’s  license  despite  its 


11 


conduct  and  the  conclusions  the  Commission  has 
properly  drawn  therefrom. 

We  submit  and  will  show  that  the  Commission 
may  grant  the  appellant’s  application  for  renewal 
of  license  only  upon  reaching  an  affirmative  deter¬ 
mination  that  such  action  would  serve  the  public 
interest,  convenience,  or  necessity.  All  of  the  ele¬ 
ments  which  the  Commission  must  consider  in 
granting  an  original  application  inhere  in  its  ac¬ 
tion  upon  an  application  for  renewal  of  license. 
The  Commission  must  find  that  the  applicant  itself 
is  fully  qualified  in  all  respects  to  operate  a  broad¬ 
cast  station.  If  the  applicant  does  not  demonstrate 
these  qualifications,  its  application  must  be  denied, 
no  matter  how  great  the  need  for  broadcast  service 
it  proposes  to  render. 

We  will  show  that  the  Commission,  after  consid¬ 
ering  all  of  the  facts  in  the  case,  found  that  the 
appellant  was  not  qualified  to  receive  a  station 
license,  and  we  submit  that  this  conclusion  is 
controlling. 

We  assert,  however,  that  the  facts  in  the  record 
eloquently  contradict  the  appellant’s  contention 
that  the  history  of  the  station  leads  to  no  logical 
inference  that  the  violations  will  recur  in  the  fu¬ 
ture,  and  we  will  show  that  the  appellant  persisted 
in  the  same  violations  year  after  year,  that  it  used 
a  construction  permit  as  a  basis  for  evading  the 
regulations  during  renewal-of -license  periods,  that 
it  promised  faithfully  to  make  the  improvements 
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authorized  by  the  permit  but  in  the  end  did  nothing 
and  forfeited  the  permit ;  that  although  advised  in 
November  1935  that  it  must  have  a  modulation 
monitor  by  November  1936,  it  did  not  procure  the 
equipment  until  April  11,  1937,  which  was  several 
months  after  its  existence  was  questioned  by  the 
Commission's  action  in  setting  for  hearing  the  ap¬ 
pellant’s  application  for  renewal  of  license;  and 
although  advised  in  November  1935  that  it  must 
meet  certain  requirements  with  respect  to  engineer¬ 
ing  equipment  by  November  1936,  the  appellant,  as 
of  the  date  of  the  hearing,  still  had  not  fully  com¬ 
plied;  that  during  the  very  days  when  the  appel¬ 
lant  was  taking  depositions  to  justify  its  renewal  of 
license,  further  violations  of  the  regulations  were 
observed. 

The  appellant  asserts  that  the  Commission  may 
only  reach  a  determination  with  regard  to  the 
public  interest  in  a  proceeding  on  an  application 
for  renewal  of  license,  and  that  it  cannot  pass  upon 
the  qualifications  per  se  of  an  applicant,  for,  (ap¬ 
pellant  argues)  to  refuse  to  renew  because  of  un¬ 
fitness  where  a  need  for  service  exists  would  be 
tantamount  to  the  imposition  of  penalties  for  viola¬ 
tion  of  the  Rules  and  Regulations.  We  submit 
and  will  show  that  this  contention  is  wholly  without 
merit.  The  Commission  is  charged  in  the  first  sec¬ 
tion  of  the  Act  with  the  duty  of  executing  and  en¬ 
forcing  the  provisions  of  the  Act.  In  refusing  to 
grant  an  application,  the  Commission  is  not  impos- 
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ing  a  penalty,  it  is  simply  stating  its  inability  to 
reach  a  determination  on  the  basis  of  the  facts 
shown  in  the  application  and  the  record  that  the 
application  should  be  granted  in  the  public  interest, 
convenience,  or  necessity. 

The  appellant  contends  that  as  the  Commission 
granted  it  renewals  of  license  until  May  1936,  the 
Commission  is  estopped  from  considering  the  vio¬ 
lations  prior  to  that  date.  The  appellant’s  applica¬ 
tion  for  renewal  of  license  involved  in  this  case  was 
set  down  for  hearing  because  the  Commission  could 
not  determine  that  the  granting  thereof  would 
serve  the  public  interest,  convenience,  or  necessity. 
Such  a  determination  could  not  be  reached  because 
of  the  past  conduct  of  the  station  in  violating  the 
law  and  the  regulations.  The  Commission  prop¬ 
erly  considered  the  station’s  past  conduct  during 
the  entire  time  in  which  the  violations  occurred, 
both  prior  to  the  renewals  of  license  granted  with¬ 
out  hearing  and  subsequent  thereto,  because  the 
full  facts,  for  the  first  time  were  developed  at  the 
hearing  and  the  violations  which  continued  despite 
promises  of  amendment  from  one  license  period  to 
the  other  formed  an  integrated  record  showing  un¬ 
fitness  and  lack  of  qualifications  to  operate  Station 
KWTN. 

Finally,  the  appellant  contends  that  the  station’s 
violations  of  Section  310  (b)  (48  Stat.  1086)  in 
itself  would  not  justify  the  Commission’s  decision. 
We  submit  that  in  this  contention  the  appellant 
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must  fail  because  the  Commission’s  action  was  not 
based  upon  any  single  violation  of  the  statute  or 
any  single  infraction  of  the  Commission’s  rules. 

We  submit  that  the  decision  must  stand  or  fall 
upon  all  the  facts  and  circumstances  of  the  case, 
and  not  upon  the  proposition  that  every  single 
factor  motivating  the  Commission’s  action  is  neces¬ 
sarily  a  sufficient  basis  for  such  action. 

C.  ARGUMENT  ON  THE  FACTS 

The  Commission  found  and  the  evidence  discloses  nu¬ 
merous  violations  of  the  Act  and  the  rules,  many  of 
which  were  repeated  over  a  period  of  years  despite 
assurances  that  the  violations  would  cease,  in  the  face 
of  which  the  Commission  was  unable  to  find  that  the 
appellant  is  qualified  to  operate  Station  KWTN  in 
the  public  interest,  convenience,  or  necessity. 

Inspections  of  all  broadcast  stations  are  normally 
made  by  the  Commission  twice  during  each  year, 
in  order  to  determine  whether  the  equipment  and 
its  operation  complies  in  all  respects  with  the  terms 
of  the  licenses  and  the  Commission’s  engineering 
regulations.  The  violations  hereinafter  discussed 
were  discovered  as  a  result  of  routine  inspections 
and  observations  which  all  stations  must  undergo. 
The  earliest  inspection  involved  in  this  record  was 
made  on  May  25, 1933,  shortly  after  the  station  was 
granted  a  renewal  of  license  for  the  period  J une  1, 
1933,  to  December  1, 1933.  The  inspector  found  the 
following  discrepancies : 

1.  Visual  frequency  monitor  inoperative. 

2.  Transmitter  does  not  modulate  required 
75%  as  indicated  by  lack  of  22.4%  increase 
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in  antenna  current  on  modulation,  being 
only  2  or  3  percent. 

3.  Only  one  type  203A  tube  in  last  stage 
(R.  370). 

In  brief,  this  inspection  disclosed  the  visual  fre¬ 
quency  monitor  to  be  inoperative,  the  transmitter 
to  be  so  operated  that  it  was  not  capable  of  opera¬ 
tion  with  the  percentage  of  modulation  required  by 
Rule  139, 4  and  to  be  operating  with  only  one  tube 
of  the  authorized  type  in  the  last  radio  stage. 

Specifically,  the  first  deficiency  discloses  a  viola¬ 
tion  of  Rule  145, 5  which  requires  the  licensee  of  a 
broadcast  station  to  establish  means  for  checking 
the  frequency  of  the  equipment  independent  of  the 
frequency  control  of  the  transmitter,  in  order  to 
maintain  the  emissions  within  the  tolerance  pre¬ 
scribed  by  Rule  144.s  This  rule  is  necessary  for  the 
prevention  of  interference  to  stations  with  which 
the  frequency  is  shared. 

4  “A  licensee  of  a  broadcast  station  will  not  be  authorized 
to  operate  a  transmitter  unless  it  is  capable  of  delivering 
satisfactorily  the  authorized  power  with  a  modulation  of  at 
least  75  percent.  When  the  transmitter  is  operated  with 
75  percent  modulation,  not  over  10  percent  combined  audio 
frequency  harmonics  shall  be  generated  by  the  transmitter.” 

5  “The  licensee  of  a  broadcast  station  shall  make  provision 
for  the  checking  of  the  frequency  of  the  emitted  wave  by 
means  independent  of  the  frequency  control  of  the  trans¬ 
mitter  and  capable  of  the  accuracy  specified  in  paragraph 
144.” 

0  “Each  broadcast  station  shall  be  so  operated  that  the 
frequency  is  maintained  betwen  the  limits  of  50  cycles  per 
second  above  to  50  cycles  per  second  below  the  assigned 
frequency.” 


16 


Pursuant  to  Rule  145,  the  Commission  issued 
specifications  for  frequency  measuring  devices 
(generally  known  as  frequency  monitors)  which  it 
would  accept  as  complying  with  the  intent  of  the 
rule.  The  monitor,  of  course,  must  be  in  operating 
condition,  and  the  rule  was  violated  because  the 
monitor  was  inoperative. 

Rule  139  {ante  footnote  4),  to  which  the  second 
discrepancy  relates,  required  at  that  time  the  trans¬ 
mitting  equipment  of  a  broadcast  station  to  be  ca¬ 
pable  of  operation  with  a  modulation  of  not  less 
than  75  percent.  A  high  percentage  of  modulation 
is  required  in  order  to  make  the  best  use  of  the 
signals  transmitted  by  a  broadcast  station  and  pro¬ 
vide  the  maximum  service  to  the  listening  public. 

The  third  deficiency,  operation  of  the  transmit¬ 
ter  without  the  required  number  of  tubes  in  the  last 
radio  stage,  was  a  violation  of  the  terms  of  the  sta¬ 
tion  license  held  by  the  appellant  and  of  Rules  129 7 
and  142.*  Rule  129  states  that  “No  licensee  shall 
change  the  number  of  vacuum  tubes,  change  to  vac- 

7  ■‘No  licensee  shall  change  the  number  of  vacuum  tubes, 

change  to  vacuum  tubes  of  different  power  rating  or  class 

of  operation  in  the  last  radio  stage,  or  change  system  of 

modulation  without  the  authoritv  of  the  Commission." 

* 

s  “The  licensee  of  a  broadcast  station  shall  maintain  the 
operating  power  of  the  station  in  exact  accord  with  its 
licensed  power  at  all  times  except  that  in  an  emergency 
when,  due  to  causes  beyond  the  control  of  the  licensee,  it 
becomes  impossible  to  operate  with  the  full  licensed  power, 
the  station  may  be  operated  at  reduced  power  for  a  period 
of  not  to  exceed  10  days,  provided  that  the  Commission  and 
the  inspector  in  charge  shall  be  notified  in  writing  imme¬ 
diately  after  the  emergency  develops." 


uurn  tubes  of  different  power  rating  *  *  * 

without  the  authority  of  the  Commission.”  Rule 
142  requires  the  appellant  to  maintain  its  operat¬ 
ing  power  in  exact  accord  with  its  licensed  power 
except  in  cases  of  emergencies  beyond  the  control 
of  the  appellant,  under  which  circumstances  the 
Commission  and  the  Inspector  in  Charge  of  the 
district  in  which  Station  KWTN  was  located 
should  be  notified  immediately  after  the  emergency 
develops.  The  appellant  did  not  notify  the  Coin- 
mission  of  any  emergency  which  required  deviation 
from  the  licensed  power. 

Rule  24 then  in  force  stated  that  a  licensee  “re¬ 
ceiving  official  notice  of  a  violation  of  Federal 

9  “Anv  licensee  receiving  official  notice  of  a  violation  of 
Federal  laws,  the  Commission's  rules  and  regulations,  or  the 
terms  and  conditions  of  a  license  shall,  within  .‘1  days  from 
such  receipt,  send  a  written  reply  direct  to  the  Federal 
Radio  Commission  at  Washington,  1).  C.  The  answer  to 
each  notice  shall  be  complete  in  itself  and  shall  not  be  ab¬ 
breviated  bv  reference  to  other  communications  or  answers 
to  other  notices.  If  the  notice  relates  to  some  violation  that 
may  be  due  to  the  physical  or  electrical  characteristics  of 
the  transmitting  apparatus,  the  answer  shall  state  fully  what 
steps,  if  any,  are  taken  to  prevent  future  violations,  and  if 
any  new  apparatus  is  to  be  installed,  the  date  such  apparatus 
was  ordered,  the  name  of  the  manufacturer,  and  promised 
date  of  delivery." 

Related  to  Rule  24  are  Rules  25  and  26,  which  read : 

“If  the  installation  of  such  apparatus  requires  a  construc¬ 
tion  permit,  the  file  number  of  the  application  shall  be  given, 
or  if  a  file  number  has  not  been  assigned  by  the  Commission, 
such  identification  as  will  permit  of  ready  reference." 

“If  the  notice  of  violation  relates  to  some  lack  of  attention 
or  improper  operation  of  the  transmitter,  the  name  and 
license  number  of  the  operator  in  charge  shall  be  given.” 
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laws,  the  Commission’s  Rules  and  Regulations  or 
the  terms  and  conditions  of  a  license,  shall,  within 
three  days  from  such  receipt,  send  a  written  re¬ 
ply  direct  to  the  Federal  Radio  Commission  at 
Washington,  D.  C.”  The  rule  further  required  that 
the  answer  to  each  notice  should  be  complete  and  not 
abbreviated,  and  if  the  notice  related  to  some  vio¬ 
lation  due  to  physical  or  electrical  characteristics 
of  the  transmitting  apparatus,  that  the  answer 
state  fully  what  steps  are  to  be  taken  to  prevent  fu¬ 
ture  violations  and  if  any  new  apparatus  is  to  be 
installed,  the  date  such  apparatus  was  ordered,  the 
name  of  the  manufacturer,  and  the  promised  date 
of  delivery. 

On  May  29,  1933,  the  appellant,  over  the  signa¬ 
ture  of  Robert  J.  Dean,  advised  the  Commission 
that  the  violation  of  Rule  143  was  due  to  a  tube  fail¬ 
ure  in  the  frequency  monitor  and  that  the  viola¬ 
tions  of  Rules  129, 139,  and  142  and  tin*  terms  of  the 
station  license  were  apparently  due  to  the  fact  that 
the  two  tubes  purchased  for  the  last  radio  stage  of 
the  transmitter  “do  not  balance”  (R.  421-422).  It 
appears  from  the  explanation  that  defective  trans¬ 
mitting  equipment  was  the  real  cause  of  the  viola¬ 
tion  and  there  is  no  showing  that  a  serious  at¬ 
tempt  had  been  made  to  rectify  the  difficulty  prior 
to  the  inspection  of  the  station.  It  is  most  signifi¬ 
cant  that  the  explanation  assured  the  Commission 
that  cverv  effort  would  be  made  to  correct  the  sit- 

V 

uation. 
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The  next  routine  inspection  was  approximately 
six  months  later,  on  September  21,  1933.  The  fol¬ 
lowing  discrepancies  were  reported : 

1.  Visual  frequency  monitor  inoperative. 

2.  Transmitter  would  not  modulate  re¬ 
quired  75%  or  better  at  time  of  inspec¬ 
tion  without  distortion.  Maximum  increase 
in  antenna  current  on  peaks  was  4.0%  with¬ 
out  modulators  drawing  grid  current  (R. 
371). 


Violations  of  Rules  145  (ante,  footnote  5)  and 
139  (ante,  footnote  4)  were  again  found. 

Xo  reply  was  received  to  this  discrepancy  report, 
which  entailed  violation  of  Rules  24  to  2b  (ante, 
footnote  9). 

On  November  1,  1933,  the  Commission  addressed 
a  letter  to  the  appellant,  requesting  it  ‘‘to  comply 
with  Rules  24-26,  inclusive,  of  the  Commission’s 
Regulations  in  accordance  with  instructions  con¬ 
tained"  in  the  discrepancy  report  of  September  21, 
1933  (R.  420). 


The  Commission  maintains  monitoring  stations 
at  central  points  throughout  the  country  which  are 
charged  with  the  duty,  among  others,  of  measuring 
the  frequencies  of  stations  to  determine  whether 
the  station’s  signals  are  maintained  within  the 
licensed  tolerance.  During  the  early  morning  of 
October  17,  1933,  two  of  these  monitoring  stations 


measured  the  frequency  of  Station  KWTN.  The 
Inspector  in  Charge  at  the  Grand  Island  monitor- 
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ing  station  served  upon  the  station  (on  Form  792) 
notice  of  two  deviations  in  excess  of  the  licensed 
tolerance  of  the  station  (R.  380),  and  the  Inspector 
in  Charge  of  the  Baltimore  monitoring  station 
served  upon  the  station  a  notice  of  one  such  devia¬ 
tion  (R.  379).  These  deviations  entail  violations 
of  Rule  144  ( ante ,  footnote  6). 

The  appellant  should  have  replied  to  these  no¬ 
tices  in  accordance  with  Rule  24  ( ante  footnote  9), 
and  its  failure  to  do  so  constituted  violation  of  that 
rule  (R.  379,  380). 

Under  date  of  November  7,  1933,  Mr.  Robert  J. 
Dean  replied  to  the  Commission’s  letter  requesting 
explanation  of  the  violations  occurring  on  Septem¬ 
ber  21,  1933,  stating  that  a  new  tube  had  been  or¬ 
dered  for  the  frequency  monitor  to  correct  the  vio¬ 
lation  of  Rule  145,  and  that  the  Engineer  at  the 
Watertown  station  had  advised  him  (Mr.  Dean) 
that  the  modulation  had  been  improved.  Mr.  Dean 
also  stated  that  an  application  was  to  be  filed  with 
the  Commission  for  a  construction  permit  to  install 
new  transmitting  equipment.  Mr.  Dean  evidenced 
his  surprise  at  the  Commission’s  letter  requesting 
a  reply  to  the  discrepancy  report  (R.  419). 

Under  date  of  December  2,  1933,  the  appellant 
advised  the  Commission  that  there  appeared  to  be 
some  misunderstanding  with  respect  to  the  letter 
of  November  7,  1933,  and  an  effort  would  be  made 
to  clarify  the  situation.  This  letter  further  ad- 
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vised  that  the  proper  tubes  had  been  installed  at 
the  transmitter.  However,  the  equipment  did  not 
appear  to  be  capable  of  modulation  in  accordance 
with  the  requirements  of  Rule  139.  It  was  the  ap¬ 
pellant’s  opinion  that  the  latter  deficiency  could 
not  be  corrected  with  the  present  equipment.  The 
letter  further  stated,  “We  are  willing  and  anxious 
to  build  a  new  transmitter  here,  have  the  applica¬ 
tions  ready  to  mail,  *  *  V’  It  appears,  how¬ 
ever,  that  the  appellant  ostensibly  was  awaiting 
Commission  action  oil  certain  other  applications 
involving  assignments  of  other  stations  in  which 
the  appellant  had  interests  before  filing  a  request 
to  correct  the  equipment  of  KWTN  (R.  417-418). 

The  next  semiannual  inspection  was  made  on 
April  11,  1934,  and  the  following  violations  were 
noted : 

1.  Violation  rule  145:  Visual  frequency 
monitor  not  operating  such  as  to  indicate 
transmitter  frequency  (temperature  off). 

2.  Violation  rule  139:  Percentage  rise  in 
antenna  current  on  modulation  peaks,  4.5%. 
Approximate  modulation  percentage  about 
40%  (R.  372). 

This  inspection  disclosed  the  station  again  to  be 
operating  with  the  frequency  monitor  in  a  defective 
condition  in  violation  of  Rule  145  {ante,  footnote 
5)  and  disclosed  that  the  transmitting  equipment 
was  incapable  of  being  modulated  in  accordance 
with  the  requirements  of  Rule  139  {ante,  footnote 
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4).  It  should  be  noted  that  both  of  these  deficien¬ 
cies  had  been  found  on  the  occasion  of  previous 
inspections  with  apparently  no  effort  being  made 
by  the  appellant  to  correct  the  difficulty  despite 
strong  and  sincerely  worded  promises  to  the  Com¬ 
mission  that  the  violations  would  not  recur. 

The  appellant  advised  the  Commission  in  April 
1934,  that  the  violation  of  Rule  145  was  due  to 
failure  of  the  temperature  control  of  the  frequency 
monitor,  which  difficulty  could  not  be  corrected 
while  the  Inspector  was  at  the  station,  but  that  the 
matter  had  been  remedied  shortly  after  his  visit 
and  that  the  equipment  was  then  (April  16,  1934) 
‘‘working  perfectly”  (R.  415-416). 

With  respect  to  the  second  discrepancy  noted,  the 
appellant  advised  the  Commission  that  it  had  had 
an  application  for  a  construction  permit  pending 
with  the  Commission  since  January  31, 1934,  wffiich 
application,  among  other  things,  requested  author¬ 
ity  to  make  improvements  in  the  transmitting 
equipment  (R.  415-416). 

On  April  6, 1934,  the  Commission  granted  the  ap¬ 
plication  aforesaid  for  construction  permit  to  move 
the  transmitter  locally,  make  improvements  in 
equipment,  and  change  the  call  letters  to  KWTN. 

On  the  basis  of  the  aforementioned  construction 
permit,  the  Commission  on  May  9,  1934,  accepted 
the  appellant’s  explanation  of  the  violations  of 
April  11, 1934  (R.  414). 
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In  the  meantime,  however,  the  Inspector,  who 
had  made  the  inspection  of  April  11,  1934,  after 
returning  to  his  home  office  and  examining  the 
records  concerning  the  station,  found  that  the  ap¬ 
pellant  was  operating  with  less  than  the  author¬ 
ized  power  without  proper  authority  from  the 
Commission,  and  on  April  23  issued  the  following 
discrepancy  report : 

Date  of  inspection  April  11,  1934;  time, 
5 :  30  p.  m. 

1.  Violation  rule  142:  Power  output  at 
time  of  inspection  was  69.0  watts.  Authori¬ 
zation  of  the  Federal  Radio  Commission 
dated  January  9,  1934,  permitted  reduced 
power  for  a  period  not  to  exceed  30  days, 
and  ending  February  7, 1934  (R.  373). 

Further  confusion  with  regard  to  the  operating 
power  of  the  station  was  observed  at  the  Commis¬ 
sion  headquarters  for,  on  May  1,  1934,  a  letter  was 
addressed  to  the  appellant  with  reference  to  in¬ 
formation  contained  in  its  application  for  renewal 
of  license  dated  April  2,  1934.  This  letter  noted 
that  the  output  power  calculated  according  to  Rule 
135, 10  as  shown  on  the  application,  was  200  watts ; 
whereas,  the  station  was  licensed  for  100  watts. 
The  appellant  was  requested  to  submit  the  correct 
figures  at  its  earliest  convenience  (R.  414-415). 

10  The  operating  power  shall  be  determined  by  indirect 
measurement  from  the  plate  input  power  of  the  last  radio 
stage  by  multiplying  the  plate  voltage  (Ep)  by  the  total 
plate  current  of  the  last  radio  stage  (Ip)  and  by  the  proper 
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The  Commission,  on  August  31, 1934,  advised  the 
appellant  that  inasmuch  as  the  completion  date 
specified  for  the  construction  authorized  in  the  per¬ 
mit  issued  on  April  6,  1934,  had  passed  on  August 
6, 1934,  an  application  for  extension  of  time  should 
be  filed  immediately  for  Commission  consideration 
(R.  410-411).  It  should  be  noted  that  the  terms  of 
the  construction  permit  and  the  Commission’s  rules 
(see  infra ,  footnote  11)  required  the  filing  of  such 
a  request  for  extension  of  time  under  penalty  of 
forfeiture  of  the  construction  permit. 


factor  (F)  given  in  the  following  tables  according  to  the 
power  and  system  of  modulation  used ;  that  is 

Operating  power  =  Ep  X  Ip  X  F 


A.  FACTOR  TO  BE  USED  FOR  STATIONS  USING  HIGH-LEVEL 

MODULATION 


Maximum  rated  carrier  power  of 
transmitter  Watts: 


Factor  (F)  to  be  used  in  deter¬ 
minin'/  the  operatin'/  power 
from  the  plate  input  power 


100. 


0.50 


*250-1,000 _  .  60 

2,500-50,000 . . .  .  65 


B.  FACTOR  TO  BE  USED  FOR  STATIONS  OF  ALL  POWERS  USING  LOW 

LEVEL  MODULATION 

Factor  (/')  to  be  used  in  deter- 
:  minin'/  the  operatin'/  power 

from  the  plate  input  power 


75  to  85 _ _ 0. 40 

86  to  100 _  .  33 


Maximum  percentage  of  modulation 


C.  FACTOR  TO  BE  USED  FOR  STATIONS  OF  ALL  POWERS  USING  GRID 
BIAS  MODULATION  IN  THE  LAST  RADIO  STAGE 

Factor  (F)  to  be  used  in  deter- 
I  mininn  the  operatin'/  power 
from  the  plate  input  power 


75  to  85 - 0. 27 

86  to  100 _ _ _  .22 


Maximum  percentage  of  modulation 
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On  September  26,  1934,  on  the  occasion  of  the 
next  semiannual  inspection  of  the  station,  the  Com¬ 
mission’s  Inspector  found  the  following  discrep¬ 
ancies  : 

1.  Violation  of  terms  of  station  license: 
Only  one  type  203A  power  tube  in  use  in  last 
P.  A.  stage. 

2.  Violation  rule  142:  Power  output  at 
time  of  inspection  only  75.0  watts. 

3‘  Violation  rule  139:  Modulation  per¬ 
centage  less  than  75  as  required  (R.  373- 
374). 

In  brief,  this  inspection  disclosed  that  the  sta¬ 
tion  was  operating  with  only  one  tube  in  the  last 
power  amplifier  stage,  with  power  output  of  75 
watts;  whereas,  the  authorized  power  was  100 
watts,  and  the  equipment  was  incapable  of  modu¬ 
lation  in  accordance  with  the  requirements  of  Rule 
139.  These  major  engineering  deficiencies  were 
continuations  of  the  situation  which  had  persisted 
in  the  past  and  which  the  appellant  had  repre¬ 
sented  would  be  corrected  by  the  construction  per¬ 
mit  of  April  6,  1934. 

The  record  fails  to  disclose  that  this  discrepancy 
report  was  answered  in  conformity  with  Rule  24 
{ante  footnote  9). 

On  October  2,  1934,  the  Commission  granted  a 
request  of  the  appellant  to  extend  the  date  upon 
which  the  construction  authorized  by  the  permit  of 
April  6, 1934,  was  to  be  completed.  Upon  examin¬ 
ing  the  next  application  for  renewal  of  license 
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(dated  September  30, 1934),  the  Commission  noted 
that  the  power  output,  calculated  according  to  Rule 
135  ( ante  footnote  10),  was  200  watts ;  whereas,  the 
authorized  power  output  was  100  watts.  The  ap¬ 
pellant  was  again  requested  to  submit  the  correct 
operating  constants  (R.  410). 

On  November  27,  1934,  the  appellant  submitted 
a  lengthy  letter  in  which  the  Commission  was  ad¬ 
vised  that  the  transmitting  equipment  authorized 
by  the  construction  permit  of  April  6, 1934,  was  not 
completed  and,  to  use  the  language  of  the  letter, 
“*  *  *  and  ask  again  that  we  be  allowed  to 
have  another  thirty  days  in  which  to  bring  this 
matter  to  its  conclusion”  (R.  412-413). 

On  February  4, 1935,  the  appellant  again  advised 
the  Commission  that  the  construction  of  the  equip¬ 
ment  of  KWTN  authorized  by  the  construction 
permit  of  April  6,  1934,  was  not  complete  and  re¬ 
quested  a  further  extension  of  the  completion  date 
to  March  15, 1935.  It  further  advised  the  Commis¬ 
sion  that  KWTN,  during  the  past  year,  had  con¬ 
structed  new  studios  in  the  Midland  National  Life 
Insurance  Building  (R.  411-412).  The  appellant 
appears  to  have  been  able,  according  to  its  state¬ 
ment,  at  least  to  undertake  extensive  studio  con¬ 
struction  but  it  did  not  expend  the  necessary  funds 
to  maintain  the  transmitting  equipment  in  com¬ 
pliance  with  the  Commission’s  Rules  and  Regula¬ 
tions. 

On  March  9,  1935,  the  appellant  again  filed  an 
application  to  extend  the  completion  of  the  con- 
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struction  permit  of  April  6, 1934.  It  was  stated  in 
this  letter  “I  give  you  my  word  I  will  see  to  it 
personally  that  the  transmitter  is  completed  and  on 
the  air  by  April  15,  1935.  *  *  *”  This  letter 
was  signed  by  Mr.  Robert  J.  Dean  as  Vice  Presi¬ 
dent  (R.  409). 

The  next  semiannual  inspection,  made  on  March 
27,  1935,  showed  the  following  discrepancies : 

1.  Violation  rule  139:  No  appreciable 
rise  in  antenna  current  on  modulation  peaks 
indicating  very  poor  percentage  of  modula¬ 
tion. 

2.  Violation  rule  142 :  Power  output  at  the 
time  of  inspection  about  57.8  watts. 

3.  Violation  terms  of  station  license :  Only 
1-203A  used  in  last  stage  instead  of  two 
(R.  374-375). 

On  March  30,  1935,  the  appellant  replied  to  the 
discrepancy  report  of  March  27th  in  a  rather  in¬ 
direct  manner,  making  reference  also  to  Rule  11, 11 
which  provided  that  an  application  for  extension 
of  time  in  which  to  construct  transmitting  equip¬ 
ment  must  be  on  file  30  days  prior  to  the  completion 
date  set  forth  by  the  construction  permit.  The 
appellant  stated  that  the  transmitting  equipment 
would  be  shipped  to  Watertown  on  April  5,  1935, 

11  Any  application  for  extension  of  time  within  which  to 
commence  and/or  complete  construction  of  the  station  shall 
be  filed  at  least  30  days  prior  to  the  expiration  date  of  such 
permit.  No  application  for  extension  of  a  permit  already 
forfeited  will  be  granted  except  upon  a  satisfactory  showing 
to  the  Commission  of  sufficient  reasons  for  the  delay  in  filing 
such  application. 
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and  requested  permission  to  install  the  transmitter 
at  the  present  site  without  regard  to  the  applica¬ 
tion  to  change  the  location  in  order  to  remedy  the 
discrepancies  immediately.  It  further  outlined 
the  reasons  for  the  delay  in  completing  the  con¬ 
struction  and  gave  several  reasons  why  installa¬ 
tion  at  the  present  location  should  be  authorized. 
Mr.  Dean  (who  signed  the  letter  on  behalf  of  the 
appellant)  stated  that  an  application  would  subse¬ 
quently  be  filed  to  move  the  station  to  the  new 
location  authorized  under  the  construction  permit 
originally  approved  by  the  Commission  on  April 
6, 1934  (R.  407-409). 

On  May  4,  1935,  observations  made  at  the  Com¬ 
mission’s  frequency  checking  station  at  Grand 
Island,  Nebraska,  indicated  the  frequency  of 
KWTN  to  be  deviating  approximately  230  cycles 
from  that  authorized  by  the  station  license  in 
violation  of  Rule  144  (ante,  footnote  6)  (R.  381). 

In  reply  to  this  notice  of  violation,  the  appellant 
confessed  that  it  had  been  due  to  another  distinct 
violation  of  the  Commission’s  Rules  and  Regula¬ 
tions,  namely,  because  the  station’s  frequency  moni¬ 
tor  had  been  inoperative.  It  appears  that  certain 
difficulties  had  occurred  with  a  tube  which  was  an 
essential  portion  of  this  frequency  monitor,  and 
that  spares  were  not  maintained  on  hand.  There¬ 
fore,  when  the  tube  failed  the  equipment  would  be 
inoperative  until  a  replacement  was  obtained  (R. 
406).  This  replacement  frequently  required  con¬ 
siderable  time  for  delivery  and  should  always  be  on 
hand. 
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On  May  29, 1935,  the  Commission  advised  the  ap¬ 
pellant  that  the  explanation  was  entirely  unsatis¬ 
factory  and  that  the  case  would  be  held  open.  A 
letter  was  requested  in  explanation  of  the  violations 
noted  on  March  27,  1935  (R.  405).  It  appears  in 
this  case  that  the  Commission  overlooked  the  reply 
to  this  discrepancy  notice  dated  March  30,  1935. 

In  the  meantime,  the  Commission  had  retired  all 
matters  concerned  with  the  construction  permit  of 
April  6, 1934,  to  its  closed  files,  because  30  days  had 
elapsed  since  the  final  date  required  for  the  com¬ 
pletion  of  the  construction  authorized  thereby. 

On  June  11, 1935,  an  observation  of  the  station’s 
transmissions  revealed  a  new  type  of  violation, 
namely,  failure  to  announce  recorded  musical 
selections  in  accordance  with  Rule  176 12  (R.  375). 

12  “A  mechanical  reproduction  shall  be  announced  as  such 
except  when  its  use  is  merely  incidental,  as  for  identifica¬ 
tion  or  background.  The  exact  form  of  announcement  is 
not  prescribed  but  the  language  shall  be  clear  and  in  terms 
commonly  used  and  understood.  The  following  are  ex¬ 
amples  of  statements  sufficient  for  the  purpose : 

“a.  ‘This  is  a  phonograph  record.’ 

“b.  ‘This  is  a  player-piano  record.’ 

“In  all  cases  where  electrical  transcriptions  made  exclu¬ 
sively  for  broadcast  purposes  are  so  constructed  as  to  record 
a  single  continuous  program  upon  more  than  one  mechani¬ 
cal  reproduction,  rather  than  a  recordation  of  the  entire  pro¬ 
gram  upon  a  single  mechanical  reproduction,  the  announce¬ 
ment  required  hereby  shall  be  made  at  the  commencement  of 
each  such  program  and  in  no  event  less  than  every  15 
minutes.  All  other  announcements  required  hereby  shall 
immediately  precede  the  use  of  each  separate  mechanical 
reproduction.” 

144799 — 39 - 3 
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The  appellant  failed  to  answer  this  discrepancy 
report,  thus  again  violating  Rule  24  ( ante  foot¬ 
note  9). 

On  September  5, 1935,  the  Commission  requested 
the  appellant  to  comply  with  the  directions  con¬ 
tained  in  the  letter  of  May  29,  1935,  and  to  reply 
to  the  notice  of  violation  issued  June  11,  1935 
(R.  404). 

On  September  30,  1935,  the  appellant  submitted 
a  letter  attempting  to  excuse  itself  for  its  viola¬ 
tion  of  the  rules  pointed  out  in  the  Commission’s 
letter  of  September  5,  1935,  on  the  grounds  that 
explanations  of  the  discrepancy  reports  referred 
to  had  been  submitted  to  the  appellant’s  attorney, 
and  certain  explanations  of  the  violations  were 
noted  (R.  402-403). 

On  October  19, 1935,  the  Commission  advised  the 
appellant  of  certain  deficiencies  in  its  reply  of  Sep¬ 
tember  30,  1935,  with  respect  to  the  appellant’s 
method  of  complying  with  Rule  176  ( ante  footnote 
12).  The  appellant  was  also  cautioned  with  ref¬ 
erence  to  compliance  with  Rule  24  ( ante  footnote 
9)  (R.  399-400). 

On  November  2,  1935,  the  Commission’s  moni¬ 
toring  station  at  Grand  Island  checked  the  fre¬ 
quency  of  KWTN  as  having  a  deviation  of  ap¬ 
proximately  67  cycles,  which  is  in  excess  of  the  tol¬ 
erance  prescribed  by  Rule  144.  The  appellant  was 
advised  of  this  violation  of  the  rules  on  the  regular 
Form  792  (R.  382). 
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Under  date  of  November  7,  1935,  the  appellant 
advised  the  Commission  that  the  frequency  moni¬ 
tor  indicated  no  deviation  during  the  period  of  the 
operation  on  November  2,  1935,  and  further  that 
there  appeared  to  be  some  mistake  as  to  the  time  of 
the  measurements,  because  KWTN  operated  on 
the  morning  in  question  between  4 : 10  and  4 : 30 
Central  Standard  Time;  whereas,  the  measure¬ 
ments  were  made  between  5 :  40  and  5 : 49  Eastern 
Standard  Time  (R.  398-399). 

Under  date  of  November  15,  1935,  the  appellant 
was  advised  that  no  error  had  been  made  in  the  fre¬ 
quency  check  and  the  appellant  was  requested  to 
have  the  frequency  of  the  station  measured  by  some 
commercial  monitoring  service,  and  the  case  was 
held  open  pending  receipt  of  the  measurements  re¬ 
quested  (R.  382).  On  November  23,  the  Inspector 
in  Charge  at  Grand  Island  advised  the  Commission 
that  the  station  had  been  late  in  commencing  op¬ 
eration  on  the  morning  in  question  and  that  the 
emissions  had  been  properly  identified.  On  April 
14, 1936,  the  appellant  was  requested  to  reply  to  the 
Commission’s  letter  of  November  15,  1935  (R. 
382). 

In  the  meantime,  on  April  11,  1936,  the  station 
failed  to  operate  during  the  regular  monthly  fre¬ 
quency  checking,  due  to  an  oversight  on  the  part 
of  the  station’s  operator  (R.  398). 

On  April  21, 1936,  the  appellant  stated  that  it  had 
checked  its  frequency  monitor  which  was  found  to 
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be  operating  within  the  prescribed  tolerance  (R. 
397). 

On  May  1, 1936,  the  Commission  again  called  the 
appellant’s  attention  to  the  provisions  of  the  rule 
requiring  answers  to  notices  of  discrepancies  (here¬ 
tofore  referred  to  as  Rule  24,  but  which  was 
changed  to  Rule  105.23  on  December  18,  1935  1S), 
and  in  the  same  letter  made  the  following  comment : 

This  is  not  the  first  time  you  have  been  de¬ 
linquent  in  taking  prompt  action  on  corre¬ 
spondence  relating  to  violations,  and  your 
record  is  highly  unsatisfactory  to  the  Com¬ 
mission  in  this  regard.  It  will  be  necessary 
to  consider  these  facts  in  relation  to  your 
next  application  for  renewal  of  station 
license  (R.  396). 

13  Rule  105.23  reads  as  follows: 

“Any  licensee  receiving  official  notice  of  a  violation  of  the 
terms  of  the  Communications  Act  of  1934,  any  legislative 
Act,  Executive  order,  treaty  to  which  the  United  States 
is  a  party,  or  the  rules  and  regulations  of  the  Federal  Com¬ 
munications  Commission,  which  are  binding  upon  licensee 
or  the  terms  and  conditions  of  a  license,  shall,  within  3  days 
from  such  receipt,  send  a  written  reply  direct  to  the  Federal 
Communications  Commission  at  Washington,  I).  C.,  and  a 
copy  thereof  to  the  office  of  the  Commission  originating  the 
official  notice,  when  the  originating  office  is  other  than  the 
office  of  the  Commission  in  Washington,  D.  C.  The  answer 
to  each  notice  shall  be  complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other  communications  or  an¬ 
swers  to  other  notices.  If  the  notice  relates  to  some  viola¬ 
tion  that  may  be  due  to  the  physical  or  electrical  character¬ 
istics  of  the  transmitting  apparatus,  the  answer  shall  state 
fully  what  steps,  if  any,  are  taken  to  prevent  future  viola- 
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It  is  pertinent  to  explain  at  this  point  the  reason 
for  the  frequency  check  periods  referred  to  in  cor¬ 
respondence  and  notices  of  violations.  In  order 
to  enable  the  Commission  to  measure  the  frequen¬ 
cies  of  the  many  broadcast  stations  in  operation 
throughout  the  United  States,  it  is  necessary  to 
establish  a  schedule  of  operation  which  will  enable 
the  personnel  of  the  Commission’s  monitoring  sta¬ 
tions  to  measure  the  frequency  of  each  broadcast 
station  at  least  once  during  each  calendar  month. 
On  many  of  the  channels  which  are  shared  by  sev¬ 
eral  stations,  it  is  not  possible  to  receive  the  signals 
of  each  station  during  the  regular  broadcast  day, 
inasmuch  as  there  are  only  seven  monitoring  sta¬ 
tions  in  operation  throughout  the  United  States. 
The  Commission  has,  therefore,  established  a  rou¬ 
tine  schedule  covering  the  early  morning  hours  be¬ 
tween  approximately  1 :  00  and  5 : 00  A.  M.  for  one 
week  of  each  month,  during  which  time  stations 
which  cannot  be  measured  during  the  day  are  re¬ 
quired  to  operate  for  short  periods  of  time  and 
their  frequencies  are  checked  at  the  frequency 

tions,  and  if  any  new  apparatus  is  to  be  installed,  the  date 
such  apparatus  was  ordered,  the  name  of  the  manufacturer, 
and  promised  date  of  delivery. 

“If  the  installation  of  such  apparatus  requires  a  construc¬ 
tion  permit,  the  file  number  of  the  application  shall  be  given, 
or  if  a  file  number  has  not  been  assigned  by  the  Commis¬ 
sion,  such  identification  as  will  permit  of  ready  reference. 

“If  the  notice  of  violation  relates  to  some  lack  of  atten¬ 
tion  or  improper  operation  of  the  transmitter,  the  name  and 
license  number  of  the  operator  in  charge  shall  be  given.’? 
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checking  stations.  The  advice  of  the  appellant  to 
the  Commission  on  April  11,  1936,  referred  to  the 
failure  of  the  station  to  operate  during  the  required 
routine  period  on  the  morning  of  that  day. 

An  inspection  made  on  May  11,  1936,  disclosed 
the  equipment  to  be  operating  in  violation  of  Rule 
139  ( ante  footnote  4)  (R.  376).  The  appellant’s 
reply  to  this  discrepancy  report,  dated  May  16, 1936, 
attempted  to  explain  the  discrepancy  on  the  ground 
that  the  station  had  insufficient  equipment  with 
which  to  determine  accurately  the  extent  of  the 
modulation,  but  that  steps  were  being  taken  to  im¬ 
prove  the  situation  (R.  395) . 

On  May  23,  1936,  the  appellant  was  granted  its 
last  regular  renewal  of  license.  (Appellant’s  Brief, 
p.  29.)  Following  the  expiration  of  the  renewal  of 
May  23, 1936,  the  appellant  operated  for  one  month 
on  a  temporary  extension  of  license.  Its  subse¬ 
quent  application  for  renewal  was  designated  for 
hearing,  and  temporary  authority  to  continue  op¬ 
erating  was  made  contingent  upon  the  Commis¬ 
sion’s  final  action  as  result  of  the  hearing.  After 
the  Commission  entered  its  order  denying  appel¬ 
lant’s  application  for  renewal  of  license,  a  tempo¬ 
rary  authorization  was  issued  to  continue  operating 
for  an  indefinite  period  pending  the  outcome  of  the 
instant  litigation. 

On  June  4, 1936,  the  Commission  advised  the  ap¬ 
pellant  that  the  explanation  of  May  16,  1936,  was 
not  acceptable,  inasmuch  as  it  was  the  duty  of  each 
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licensee  to  have  equipment  capable  of  showing 
whether  or  not  the  station  is  operating  in  accord¬ 
ance  with  the  Rules  and  Regulations  of  the  Com¬ 
mission.  The  Commission  was  requested  to  be 
advised  in  detail  of  the  steps  taken  to  correct  the 
unsatisfactory  condition  (R.  394). 

On  June  18, 1936,  the  appellant  advised  the  Com¬ 
mission  that  its  engineer  “now  informs  us  that  our 
transmitter  is  now  capable  of  modulating  100%’  ’ 
(R.  393-394).  This  statement,  if  true,  would  have 
indicated  a  correction  of  the  discrepancy  of  May 
11,  1936. 

On  July  1,  1936,  the  Commission  requested  the 
appellant  to  comply  with  its  request  of  June  4, 
1936,  for  detailed  information  as  to  the  steps  taken 
to  correct  the  unsatisfactory  condition  disclosed  in 
the  inspection  of  May  11,  1936  (R.  393). 

On  July  6,  1936,  the  appellant  advised  the  Com¬ 
mission  of  certain  adjustments  and  changes  made 
in  the  transmitting  equipment  which  were  said  to 
correct  the  unsatisfactory  modulation  noted  on  May 
11,  1936  (R.  392). 

On  July  13, 1936,  the  appellant  was  advised  that 
his  explanation  would  be  accepted.  It  was  advised, 
however,  that  further  investigation  would  be  made 
at  the  time  of  the  next  inspection  to  determine  that 
the  equipment  was  capable  of  complying  with  Rule 
139.  [This  Rule  is  discussed  infra  at  p.  36  et  seq .] 
(R.  391). 

On  June  18,  1936-  the  appellant  filed  an  applica¬ 
tion,  involved  in  this  proceeding,  for  construction 
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permit  to  change  its  frequency  and  power  and  to 
move  the  transmitter.  This  application  was 
amended  three  times ;  namely,  on  October  14, 1936, 
December  18,  1936,  and  January  8,  1937. 

An  inspection  made  on  October  20,  1936,  showed 
the  station  to  be  operating  in  violation  of  Rule 
143,“  and  disclosed  that  certain  information  re¬ 
quired  by  Rule  172  A  (b)15  was  not  contained  on 
the  station  logs  (R.  377).  Under  date  of  October 
30, 1936,  the  appellant  advised  the  Commission  that 
the  discrepancies  had  been  corrected,  without  indi¬ 
cating  the  actual  steps  taken  (R.  390-391). 

At  this  point  in  the  history  of  the  operation  of 
KWTN,  it  is  pertinent  to  note  changes  in  the  re¬ 
quirements  in  Rule  139  (this  rule  as  changed  is  set 
forth  in  extenso  in  the  Appendix)  made  by  the 
Commission  on  October  29,  1935.  This  rule,  as 
amended,  required  that  the  transmitting  equip¬ 
ment  deliver  satisfactorily  the  authorized  power 

14  Each  broadcast  station  shall  be  equipped  with  suitable 
indicating  instruments  of  accepted  accuracy  to  measure  the 
antenna  current,  direct  plate  circuit  voltage,  and  the  direct 
plate  circuit  current  of  the  last  radio  stage.  These  indicat¬ 
ing  instruments  shall  not  be  changed  or  replaced,  without 
authority  of  the  Commission,  except  by  instruments  of  the 
same  type,  maximum  scale  reading,  and  accuracy. 

15  An  entry  briefly  describing  each  program  broadcast, 
such  as  “music,”  “drama,”  “speech,”  etc.,  with  the  time  of 
the  beginning  and  ending.  If  a  mechanical  reproduction 
is  used,  that  fact  shall  be  noted,  together  with  an  indication 
whether  announcement  thereof  was  made.  If  a  speech  is 
made  by  a  political  candidate,  the  name  and  political  affilia¬ 
tions  of  such  speaker  shall  be  entered. 
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with  a  percentage  of  modulation  of  at  least  85  per¬ 
cent  and  that  all  stations  should  on  and  after  No¬ 
vember  1,  1936,  have  in  operation  a  modulation 
monitor  approved  by  the  Commission.  The  pur¬ 
pose  of  this  monitor  was  to  enable  the  licensee  to 
determine  that  the  percentage  of  modulation  was 
maintained  “as  high  as  possible  consistent  with 
good  quality  of  transmission  and  good  broadcast 
practice  and  in  no  case  less  than  85  percent  on 
peaks  of  frequent  recurrence.  *  *  *” 

The  rule  was  enacted  by  the  Commission  during 
October  1935,  and  approximately  one  year  was 
allowed  from  the  date  of  enactment  for  the  licensees 
to  obtain  the  necessary  modulation  measuring 
device. 

It  was  necessary  to  manufacture  approximately 
700  of  these  devices  to  accommodate  the  broadcast 
stations  then  in  existence.  The  several  manufac¬ 
turers  constructing  modulation  monitors  could  not 
anticipate  the  exact  number  of  stations  which  would 
place  orders  with  the  specific  concerns;  therefore, 
few  instruments  were  constructed  in  excess  of  the 
orders  which  each  manufacturer  had  on  hand  at  a 
given  time.  As  a  result,  those  stations  which  neg¬ 
lected  to  place  orders  for  equipment  until  shortly 
before  the  deadline  of  November  1,  1936,  were,  in 
some  instances,  unable  to  obtain  immediate 
delivery. 

With  the  immediate  foregoing  discussion  in 
mind,  it  should  be  noted  that  the  appellant  on 
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November  10,  1936  (10  days  subsequent  to  the 
effective  date  of  Rule  139,  insofar  as  the  modu¬ 
lation  measuring  equipment  was  concerned),  ad¬ 
vised  the  Commission  that  an  instrument  had  been 
ordered  from  the  General  Radio  Company  at  Cam¬ 
bridge,  Massachusetts,  but  that  delivery  could  not 
be  expected  before  some  time  in  January  1937. 
The  appellant,  therefore,  requested  an  extension  of 
this  portion  of  the  rule  as  it  applied  to  KWTN 
(R.  389-390).  The  Commission,  on  November  17, 
1936,  extended  the  working  date  of  Rule  139  (b) 
with  respect  to  the  station  to  not  later  than  3 : 00 
A.  M.,  January  15, 1937  (R.  387-388). 

On  December  15,  1936,  the  Commission  dis¬ 
patched  the  following  letter  to  the  appellant: 

The  records  of  the  Commission  and  the 
reports  of  the  Inspector  in  Charge  at  St. 
Paul  indicate  that  the  equipment  at  KWTN 
does  not  comply  in  many  respects  with  the 
Interpretations  of “Good  Engineering  Prac¬ 
tice”  issued  pursuant  to  Rule  132  and,  fur¬ 
thermore,  that  no  request  for  extension  of 
this  rule  or  statement  as  to  why  it  has  not 
been  possible  to  comply  therewith  has  been 
received  by  the  Commission.  The  reports 
of  the  inspector  further  indicate  that  little 
effort  has  been  made  to  correct  the  faults  in 
transmitting  equipment  which  were  pointed 
out  at  the  time  of  the  first  inspection  for 
compliance  with  the  rule. 

You  are  hereby  requested  to  explain  to  the 
Commission  your  apparent  disregard  for  its 
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rules  and  regulations  as  evidenced  by  your 
action  in  this  matter  (R.  387). 

At  this  point  it  is  pertinent  to  discuss  the  adop¬ 
tion  of  Rule  132  (set  forth  in  extenso  in  the  Ap¬ 
pendix)  by  the  Commission  on  November  12, 1935. 
The  Commission,  recognizing  that  certain  require¬ 
ments  should  be  made  with  respect  to  the  engineer¬ 
ing  excellence  and  safety  features  of  transmitting 
equipment,  adopted  this  rule  for  the  purpose  of 
correcting  existing  faults  in  broadcast  station 
equipment.  The  rule  required  that  the  transmit¬ 
ting  and  associated  equipment  of  each  broadcast 
station  should  be  designed,  constructed  and  op¬ 
erated  in  accordance  with  good  engineering  prac¬ 
tice,  that  it  should  be  wired,  shielded,  and  provided 
with  safety  devices  in  accordance  with  Article  37 
of  the  current  National  Electrical  Code,  and  that 
the  equipment  should  be  so  operated  and  adjusted 
that  emissions  are  not  radiated  outside  the  author¬ 
ized  band,  and  that  spurious  emissions  are  main¬ 
tained  at  as  low  a  level  as  required  by  good  en¬ 
gineering  practice.  The  rule  stated  that  it  should 
become  effective  upon  adoption,  but  provided,  how¬ 
ever,  that  existing  broadcast  stations  would  be 
allowed  one  year  in  which  to  meet  the  requirements 
thereof. 

On  J anuary  10,  1936,  the  Commission  published 
“ Interpretations  of  ‘Good  Engineering  Practice’ 
as  used  in  Federal  Communications  Commission 
Rule  132.”  (Set  forth  in  extenso  in  the  appendix.) 
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This  release  set  forth  the  technical  requirements 
which  the  Commission  deemed  should  be  met  to 
comply  with  the  rule.  The  licensees  of  existing 
stations  were  reminded  that  they  had  one  year 
from  the  date  of  adoption  (November  12,  1935)  in 
which  to  make  the  necessary  changes  in  transmit¬ 
ting  equipment  to  comply  with  the  rule.  The  li¬ 
censees  were  further  advised  that  each  station 
would  be  visited  by  one  of  the  Commission’s  in¬ 
spectors  shortly  thereafter,  and  all  instances 
wherein  the  equipment  did  not  comply  with  the 
rule  would  be  pointed  out  to  the  licensee  and  dis¬ 
cussion  relative  thereto  could  be  had  at  the  time 
of  the  inspection.  The  licensees  were  also  advised 
that  the  stations  would  again  be  inspected  on  oi 
prior  to  November  12,  1936,  to  determine  if  the 
equipment  complied  in  all  details. 

It  will  be  seen,  therefore,  that  as  of  November 
12,  1936,  the  transmitting  equipment  of  KWTN 
should  have  complied  in  all  respects  with  the  re¬ 
quirements  of  Rule  132  or  else  a  request  should 
have  been  filed  by  the  appellant  and  authority 
for  continuance  of  the  effective  date  of  the  rule 
granted  bv  the  Commission. 

On  December  19,  1936,  the  Commission  was  ad¬ 
vised  by  the  appellant  that  it  was  under  the  im¬ 
pression  that  an  extension  had  been  granted  to 
January  15,  1937.  The  appellant  also  stated  that 
Mi-.  Robert  J.  Dean,  Vice  President  of  the  station, 
had  been  in  Washington  and  conferred  with  the 
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engineers  of  the  Commission  and  allegedly  had 
been  advised  that  so  long  as  an  application  which 
was  pending  at  the  time  requesting  new  facilities 
and  permission  to  install  new  equipment  was  on 
•  file,  it  would  not  be  necessary  to  make  the  improve¬ 
ments  required  by  Rule  132  (R.  385-386). 

It  should  be  noted  that  the  appellant  had  con¬ 
fused  the  requirement  of  Rule  139  that  an  approved 
modulation  monitor  be  installed  prior  to  November 
1,  1936,  with  the  requirements  of  Rule  132  dealing 
with  transmitting  equipment. 

On  January  12,  1937,  KWTN  again  advised  the 
Commission  of  the  order  placed  with  the  General 
Radio  Company  for  a  modulation  monitor  neces¬ 
sary  to  comply  with  Rule  139,  but  stated  that  de¬ 
livery  could  not  be  made  and  requested  an  exten¬ 
sion  for  a  reasonable  time  until  a  definite  date  for 
delivery  could  be  obtained  (R.  384r-385).  The  let¬ 
ters  of  December  19,  1936,  and  January  12,  1937, 
were  signed  by  Mr.  Perry  F.  Loucks,  attorney  for 
the  appellant,  resident  at  Watertown,  South 
Dakota. 

On  February  3,  1937,  the  Commission  advised 
Mr.  Loucks,  who  was  apparently  acting  for 
KWTN,  of  the  difference  in  the  requirements  of 
Rules  132  and  139  and  set  out  the  fact  that  the 
station  had  been  inspected  on  May  11,  1936,  and 
again  on  October  20, 1936,  “at  which  time  the  trans¬ 
mitting  equipment  was  examined  in  detail  and  the 
engineer  and  station  manager  informed  of  the 
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changes  and  improvements  necessary  to  comply 
with  Rule  132.”  The  letter  continues: 

The  records  of  the  Commission  and  the 
reports  of  the  Inspector  in  Charge  at  St. 
Paul  indicate  that  no  attempt  has  been  made 
by  the  licensee  of  KWTN  to  comply  with 
Rule  132  and  that  no  request  for  an  exten¬ 
sion  of  the  working  date  as  it  applies  to  this 
station  was  made. 

Your  explanation  of  this  disregard  for 
Rule  132  by  KWTN  is  entirely  unsatisfac¬ 
tory  and  the  matter  will  be  further  investi¬ 
gated  at  the  time  of  the  pending  hearing  on 
the  renewal  of  license  of  KWTN  (R.  383- 
384). 

The  appellant  was  again  supplied  with  copies  of 
Rules  132,  139,  and  “The  Interpretations  of  Good 
Engineering  Practice  pursuant  to  Rule  132.”  On 
April  15,  1937,  the  appellant  advised  the  Commis¬ 
sion  of  the  installation  of  new  frequency  control 
equipment  as  of  April  11,  1937  (R.  383).  This 
equipment  was  installed  to  correct  certain  of  the 
deficiencies  of  the  transmitting  equipment  which 
were  foimd  at  the  time  of  the  inspection  for  com¬ 
pliance  with  Rule  132. 

On  May  10, 1937,  an  inspection  of  the  station  dis¬ 
closed  the  following  discrepancies: 

Rule  176:  Mechanical  reproductions  not 
announced  as  such  between  3:15  and  4:15 
p.  m. 
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Rules  172A,  173, 16  174 17 :  Program  logs  in 
very  poor  shape.  No  signatures  of  individ¬ 
uals  keeping  the  log.  No  entries  of  location 
and  call  announcements.  No  indication  of 
time  of  beginning  and  ending  of  programs. 
Nature  of  programs  not  given.  Logs  inac¬ 
curate,  incomplete,  and  illegible  (R.  378). 

The  foregoing  history  of  engineering  violations, 
which  loudly  bespeaks  carelessness  and  indifference 
on  the  part  of  those  responsible  for  the  operation 
of  Station  KWTN  (Messrs.  Koren,  Plowman,  and 
Dean),  is  amply  paralleled  by  the  action  of  the 
same  responsible  officials  with  regard  to  the  acqui¬ 
sition  of  Station  KGrDY  and  its  operation. 

A  simple  recitation  of  the  facts  with  regard  to 
the  latter  transaction  plainly  shows  that  in  the  dis¬ 
cussion  of  the  violation  of  Section  310  (b)18  the 

10  “Each  log  shall  be  kept  by  the  person  or  persons  com¬ 
petent  to  do  so,  having  actual  knowledge  of  the  facts  re¬ 
quired,  and  who  shall  sign  the  log  when  starting  duty  and 
again  when  going  off  duty.  The  logs  shall  be  made  avail¬ 
able  upon  request  by  authorized  Government  representa¬ 
tives.” 

17  “The  exact  form  of  logs  is  not  prescribed,  but  they  shall 
be  kept  in  an  orderly  manner,  and  in  such  detail  that  the 
information  required  is  readily  available.  Key  letters  or 
abbreviations  may  be  used  if  the  explanation  of  each  is 
given  plainly  in  the  log.” 

18  “The  station  license  required  hereby,  the  frequencies 
authorized  to  be  used  by  the  licensee,  and  the  rights  therein 
granted  shall  not  be  transferred,  assigned,  or  in  any  man¬ 
ner  either  voluntarily  or  involuntarily  disposed  of,  or  in¬ 
directly  by  transfer  of  control  of  any  corporation  holding 
such  license,  to  any  person,  unless  the  Commission  shall, 
after  securing  full  information,  decide  that  said  transfer  is 
in  the  public  interest,  and  shall  give  its  consent  in  writing.” 
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appellant  in  its  brief  has  misconceived  the  circum¬ 
stances. 

The  Commission,  in  its  Decision,  found : 

Originally,  the  Voice  of  South  Dakota  was 
controlled  through  stock  ownership  by 
Messrs.  J.  Albert  and  W.  P.  Loesch,  G.  W. 
and  0.  E.  Wright,  Mrs.  Norah  Hogan,  Mrs. 
George  Wright  and  Mrs.  A.  K.  Loesch,  all 
residents  of  Huron,  South  Dakota.  On  Au¬ 
gust,  1, 1933,  a  contract  was  entered  into  be¬ 
tween  Messrs.  George  Wright  and  O.  E. 
Wright,  proposed  transferors,  and  Dr.  Ko- 
ren,  M.  W.  Plowman,  and  Robert  J.  Dean, 
proposed  transferees,  under  which  the 
Wrights  agreed  to  sell  and  transfer  to  the 
latter  140  shares  of  the  common  stock  (con¬ 
trol)  in  the  Voice  of  South  Dakota  to  the 
proposed  transferees.  Under  the  terms  of 
the  contract  the  stock  in  question,  in  addi¬ 
tion  to  seven  other  shares,  was  forthwith  de¬ 
posited  in  a  local  bank  to  be  there  held  pend¬ 
ing  payment  by  the  proposed  transferees  of 
certain  notes  amounting  to  $2,100. 

On  March  15, 1936,  approximately  2  years 
and  7  months  after  execution  of  the  afore¬ 
mentioned  contract,  the  Wrights  notified 
Mr.  Dean  and  his  associates  that  unless  the 
notes  executed  for  the  above  stock  were  paid, 
the  contract  would  be  cancelled.  Whereupon, 
Dr.  Koren  and  Mr.  Dean,  constituting  the 
Board  of  Directors  of  the  Greater  Kampeska 
Radio  Corporation,  caused  that  Corpora¬ 
tion  to  take  up  and  pay  these  notes,  and  the 
140  shares  of  stock  covered  by  the  Wright- 
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Koren  contract,  dated  August  1,  1933,  and  7 
additional  shares  were  delivered  to  it.  In 
this  manner,  the  majority  of  the  stock  in 
Voice  of  South  Dakota  (KGDY)  was  trans¬ 
ferred  to  the  Greater  Kampeska  Radio  Cor¬ 
poration.  Authority  for  such  transfer  was 
not  sought  until  this  application  was  filed. 

All  of  the  parties  to  the  aforementioned 
transaction  were  of  the  opinion  that  by  vir¬ 
tue  of  the  contract  dated  August  1, 1936,  the 
legal  title  to  the  stock  was  vested  in  Messrs. 
Koren,  Plowman,  and  Dean,  and  they  im¬ 
mediately  assumed  the  management  and 
supervision  of  Station  KGDY,  undertook  re¬ 
building  and  repairs,  and  have  conducted  its 
affairs  up  to  the  present  time.  On  April  8, 
1936,  the  Greater  Kampeska  Radio  Corpora¬ 
tion  purchased  74  additional  shares  of  com¬ 
mon  stock  in  Voice  of  South  Dakota  from 
the  respective  holders  thereof.  Said  shares 
were  immediately  cancelled  and  stock  for  a 
like  number  of  shares  was  issued  and  de¬ 
livered  to  the  Greater  Kampeska  Radio  Cor¬ 
poration.  The  latter,  on  June  10,  1936, 
caused  to  be  transferred  to  Katherine  Koren 
Dean  and  Benedicta  Koren  two  shares  of 
stock  in  the  Voice  of  South  Dakota,  and 
there  was  reissued  to  the  Greater  Kampeska 
Radio  Corporation  a  certificate  for  72  shares. 
Messrs.  Dean  and  Koren  were,  thereupon 
elected  directors  of  the  Voice  of  South 
Dakota. 

At  present  there  are  outstanding  271 
shares  of  the  capital  stock  of  the  Voice  of 
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South  Dakota,  of  which  amount  219  shares 
are  held  by  the  Greater  Kampeska  Radio 
Corporation  and  the  balance  by  various 
residents  of  Watertown  and  Huron,  South 
Dakota  (R.  462-463). 

And,  in  its  Grounds  for  Decision,  the  Commission 
pointed  out  that  appellant  “through  formal  action 
of  its  officers  and  directors,  was  a  party  to  a  viola¬ 
tion  of  Section  310  (b)  of  the  Communications  Act 
of  1934,  as  amended.’ ’  (48  Stat.  1086). 

In  its  brief  the  appellant  complains  that  the  cor¬ 
porate  veil  is  a  thing  of  gossamer  conjured  by  law¬ 
yers,  and  that  by  brushing  aside  this  veil  it  will  be 
found  that  there  was  no  real  transfer  of  the  license 
of  Station  KGDY,  because  “the  same  natural  per¬ 
sons  now  control  the  Voice  of  South  Dakota  who 
lawfully  gained  control  by  the  contract  of  August 
1,  1933.” 

The  very  fallacy  of  the  appellant’s  argument  is 
contained  in  its  position  that  this  was  a  case  of 
self  dealing  with  self.  Instead  of  excusing  Messrs. 
Koren,  Plowman,  and  Dean  it  affords  other  exam¬ 
ples  of  violations  of  the  law’s  and  the  Commission’s 
orders  and  rules.  The  appellant  admits  that  the 
transaction  was  a  “technical  and  fictitious  viola¬ 
tion,”  but  such  a  violation,  the  appellant  argues, 
does  not  reasonably  suggest  carelessness,  indiffer¬ 
ence,  or  disposition  to  violate  the  law. 

It  is  readily  seen  that  the  Commission,  in  its 
Statement  of  Facts,  was  not  disposed  to  rub  salt  in 
the  wound  caused  by  its  action  in  denying  the  sev- 
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eral  applications.  The  appellant  does  not  contest 
the  basic  findings  set  forth  by  the  Commission,  even 
though  they  disclose  a  ‘‘technical”  violation.  The 
record  affords  additional  admissions  and  other 
facts  not  expatiated  upon  by  the  Commission  in  its 
decision  which  show  the  same  carelessness  and 
indifference  with  regard  to  the  Commission’s 
requirements,  made  pursuant  to  Section  310  (b) 
(48  Stat.  1086),  as  characterized  the  engineering 
supervision  of  the  station  by  these  responsible 
officers  of  the  appellant  corporation. 

On  August  21,  1934,  the  Broadcast  Division 
adopted  its  Order  No.  2.19  This  order  required 

59  Pursuant  to  the  provisions  of  Section  310  (b)  of  the 
Communication  Act  of  1934  (approved  June  19,  1934),  It 
js  ordered,  that  the  licensees  of  all  radio  broadcast  stations 
(including  all  special  or  general  experimental,  visual  broad¬ 
cast,  relay  broadcast,  or  broadcast  stations)  shall,  on  or  be¬ 
fore  September  15,  1934,  file  with  the  Commission  verified 
statements  showing  the  following  information,  as  of  July 
15,  1934 : 

1.  If  the  licensee  is  a  corporation — a.  A  list  of  the  stock¬ 
holders  of  record,  together  with  the  address  and  the  amount 
of  stock  held  by  each;  b.  Whether  the  stock  is  voted  by  a 
person  other  than  the  record  holder,  and  if  so,  copy  of  the 
agreement  or  other  instrument  authorizing  same;  c.  A  list 
of  the  officers  and  directors  of  said  corporation,  together 
with  their  addresses  and  the  amount  of  stock  held  by  each ; 
d.  Any  other  arrangement  or  agreement  with  any  person 
or  corporation  which  may  affect  the  conduct  or  control  of 
the  business  of  the  licensee  corporation. 

2.  If  the  licensee  is  a  partnership,  association,  organiza¬ 
tion,  or  company  (other  than  a  corporation) — a.  A  list  of 
the  persons  or  corporations  owning  any  interest  therein,  the 
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each  licensee  to  submit,  on  forms  furnished  by  the 
Commission,  specific  information  with  regard  to 
the  ownership  of  the  station.  The  order  was  is¬ 
sued  to  obtain  the  information  necessary  to  enforce 
and  execute  the  provisions  of  Section  310  (b)  (48 
Stat.  1086). 

If  we  brush  aside  the  gossamer  veil  referred  to 
by  the  appellant,  we  will  find  that  the  same  identi¬ 
cal  parties  who  violated  the  engineering  regula¬ 
tions  were  also  parties  to  the  submission  of  misin¬ 
formation  pursuant  to  Order  No.  2.  This  very 
fact  shows  the  concomitance  of  violations  by  the 
same  officers  wherever  their  activities  touched  the 
field  of  radio  broadcasting. 

For,  in  submitting  the  sworn  information  re¬ 
quired  by  Order  No.  2,  the  Commission  was  not 
correctly  advised  as  to  the  true  stock  ownership  of 
the  licensee  of  Station  KGDY.  The  record  reflects 
some  of  the  details : 

Q.  Dr.  Koren,  just  one  more  question: 

Are  you  familiar  with  the  various  Order  No. 

amount  of  interest  held  by  each  person  or  company,  and 
their  addresses;  b.  A  list  of  the  officers  and  directors,  and 
their  addresses. 

It  is  further  ordered,  that  the  licensee  shall  inform  the 
Commission  of  any  changes  subsequent  to  July  15,  1934, 
in  the  ownership  of  stock  in  the  licensee  corporations  (or 
of  the  issuance  of  additional  shares  of  stock  and  to  whom 
issued),  or  any  changes  in  the  ownership  of  licensee-part¬ 
nerships,  associations,  organizations,  or  companies. 

The  Secretary  is  hereby  instructed  to  furnish  appropriate 
forms  for  the  furnishing  of  the  information  above  ordered. 
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2  returns  ?  I  might  explain  that  more  fully. 
With  various  reports  made  on  forms  in  com¬ 
pliance  with  the  Broadcast  Division  Order 
No.  2  as  to  stock  ownership  in  this  corpora¬ 
tion  as  of  July  15,  1934? — A.  No;  I  do  not 
think  that  I  am. 

Q.  Those  reports  were  all  signed  by  Mr. 
Dean. 

Mr.  Loucks.  That  is  true. 

By  Mr.  Churchwell: 

Q.  Dr.  Koren,  I  would  just  like  to  show 
you  these  returns.  Both  of  them  are  under 
oath,  and  purports  to  show  the  ownership  of 
the  Voice  of  South  Dakota  as  of  July  15, 
1934,  executed  on  different  dates.  You  will 
note  that  they  are  both  different  and  that 
neither  one  agrees  with  the  testimony  that 
you  have  just  given.  Do  you  have  any  expla¬ 
nation  of  that?  Is  there  any  way  that  you 
can  reconcile  either  one  or  both  of  these  re¬ 
ports  with  the  information  you  have  just 
testified  to? — A.  Yes;  I  believe  this:  Robert 
J.  Dean  is  inaccurate. 

Q.  Admittedly  in  error,  is  that  right  ? — A. 
Yes.  Let  me  see  the  other  one. 

(Witness  handed  document.) 

(Continuing.)  The  true  statement  is  in¬ 
corporated  in  this  [indicating  KGDY’s 
Exhibit  No.  741. 

Q.  Dr.  Koren,  do  you  know  any  reason 
why  that  your  corporation,  the  Voice  of 
South  Dakota,  would  withhold  the  true  facts 
as  to  the  ownership  of  their  stock  at  the  time 
that  these  two  reports  were  actually  made  ? — 
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A.  No.  It  was  merely  ail  inaccuracy.  There 
was  no  reason  at  all.  But  I  can  tell  you  a 
good  reason,  perhaps,  why  it  happened.  We 
were  supposed  to  divide  that  stock  equally 
and  pay  for  it  equally.  As  it  turned  out,  I 
was  the  only  payer  that  amounted  to  any¬ 
thing,  and  hence,  finally,  the  stock  was 
turned  over  to  me,  and  probably  when  these 
were  made -  Was  that  after  the  monev 

v 

was  turned  over? 

Q.  No.  These  were  executed  in  April 
1935. — A.  Before.  Well,  they  expected  to 
get  that,  that  is  all,  but  they  did  not  mate¬ 
rialize  their  funds  (R.  207-208). 

The  record  discloses  that  conflicting  returns  re¬ 
quired  by  Order  No.  2  were  filed  by  the  appellant, 
and  these  returns  were  only  corrected  when  the 
appellant  hired  counsel  for  that  purpose  (R.  221). 
The  lawyer  so  engaged  advised  the  appellant  to 
file  the  application  for  transfer  of  control  (Docket 
No.  4441)  which  was  dismissed  by  the  Commission. 
The  application  was  not  filed,  however,  until  June 
17,  1936,  or  three  months  after  the  stock  was  de¬ 
livered  (on  March  15,  1936)  to  the  Greater  Kam- 
peska  Radio  Corporation.  This  transaction  in¬ 
volved  another  violation,  namely,  of  Rule  103.18, 
which  reads  in  part,  “An  application  *  *  * 

for  consent  to  transfer  of  control  of  a  corporation 
holding  a  construction  permit  or  license,  shall  be 
filed  with  the  Commission  at  least  60  days  prior  to 
the  contemplated  effective  date  of  assignment  or 
transfer  of  control.” 
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The  majority  stockholder  of  the  appellant  who 
was  proferred  as  a  witness  was  vague  and  uncer¬ 
tain  as  to  his  information,  and  throughout  his  testi¬ 
mony  on  the  subject  of  the  violation  of  Section  310 
(b)  (48  Stat.  1086),  as  well  as  on  the  questions 
of  engineering  violations  and  the  station's  owner¬ 
ship,  he  would  frequently  refer,  from  the  witness 
stand,  to  his  counsel,  Mr.  Perry  F.  Loucks,  for  the 
answers.  For  examide: 

Q.  In  connection  with  that  question,  Mr. 
Koren,  I  want  to  get  at  this :  Who  voted  the 
stock  and  controlled  the  license  corporation 
during  that  period? 

Mr.  Loucks.  Are  you  referring  to  the 
period  after  August  1, 1933. 

Mr.  Churchwell.  Yes,  after  the  execu¬ 
tion  of  the  option  agreement  in  1933  and 
prior  to  the  transfer  of  legal  title  to  Greater 
Kampeska  in  1936.  During  that  period. 

The  Witness.  (Addressing  Mr.  Loucks) 
Who  was  that,  Perry,  do  you  know?  (R. 
206-207.) 

Q.  Well,  how  is  that  expressed  in 
shares  ? — A.  Par  value. 

Q.  Well,  I  have  forgot  for  the  moment 
what  the  par  value  is? — A.  I  do  not  believe 
that  I  know  myself,  sir,  what  it  is. 

(Addressing  Mr.  Loucks)  What  is  itr 
Perry  ? 

Q.  You  do  not  know  the  par  value  of  the 
Stock? — A.  Oh,  I  think  that  it  is  $100 — it 
may  be  $50  (R.  102). 


Q.  And  the  shares  were  listed  in  the  books 
of  the  corporation  ?  I  mean,  that  lot  of  135 
shares ;  have  they  been,  and  for  how  long? 

The  Witness  (Addressing  Mr.  Loucks). 
Do  you  know,  Perry  ? 

Mr.  Loucks.  Yes. 

(Addressing  Mr.  Hutchison.)  If  you  can¬ 
not  get  to  that  I  will  probably  have  to  take 
the  stand  on  that  and  one  other  matter,  and 
I  do  not  want  to  if  it  is  possible  not  to. 

Mr.  Hutchison.  Well,  I  would  just  like  to 
have  the  witness  testify  as  to  his  own  knowl¬ 
edge  at  this  point  (R.  104). 

Q.  Do  you  have  available  a  copy  of  your 
contract  with  the  Life  insurance  com¬ 
pany? — A.  I  believe  so. 

The  Witness.  (Addressing  Mr.  Loucks). 
Is  that  not  right? 

Mr.  Loucks.  I  do  not  know  without  look¬ 
ing.  If  you  are  interested,  Mr.  Hutchison, 
I  will  look  (R.  106). 

The  testimony  with  regard  to  the  financial  as¬ 
pects  of  the  transaction  was  equally  inconclusive. 

Dr.  Koren  testified  that  KWTN  borrowed  $3,- 
331.85  from  the  Midland  Life  Insurance  Company 
of  Watertown  with  which  to  meet  an  emergency 
call  from  Station  KGDY,  to  take  up  notes  they 
had  given  for  the  purchase  of  the  stock  of  Station 
KGDY.  Then  he  testified  that  on  account  of  ill¬ 
ness  in  the  Wright  family  (Mr.  Wright,  now  de¬ 
ceased),  uwe  wanted  this  matter  settled”  (R.  75- 
76).  It  would  seem  that  the  real  emergency  arose 
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because  Messrs.  Koren,  Plowman,  and  Dean  failed 
to  meet  the  terms  of  the  contract  of  August  1, 1933, 
which  called  for  the  final  payment  to  be  made  on 
March  1, 1934  (R.  364). 

Further,  Dr.  Koren  and  his  associates  contracted 
on  August  1, 1933,  to  pay  $2,100  for  140  shares  (or 
147  shares — the  record  is  conflicting)  of  a  total  is¬ 
sue  of  271  shares  of  stock  of  Station  KGDY,  and 
when  this  so-called  emergency  call  was  received  in 
1936,  it  was  necessary  for  the  appellant  to  borrow 
$3,331.85  on  the  joint  credit  of  the  appellant,  and 
Koren,  Dean,  and  Plowman,  to  pay  an  obligation 
of  only  $2,100.  The  stock  was  delivered  to  the  ap¬ 
pellant  on  March  15,  1936,  and  final  payment  was 
made  on  that  day  (R.  154,  210-211,  348,  364). 

It  was  necessary  for  Dr.  Koren,  Dean,  and  Plow¬ 
man  to  endorse  the  note  of  the  Greater  Kampeska 
Radio  Corporation,  pledge  about  half  of  the  stock 
of  Station  KGDY,  and  give  a  mortgage  on  the 
transmitter  house  of  Station  KGDY  in  the  amount 
of  $1,500  in  order  to  secure  the  loan  of  $3,331.85 
from  the  Midland  Life  Insurance  Company,  yet 
Dr.  Koren  testified  that  he  had  an  annual  income 
of  $10,000  or  $12,000  a  year  and  that  his  net  worth 
was  somewhere  around  $30,000.  He  did  not  enu¬ 
merate  all  the  assets  and  liabilities  which  collec¬ 
tively  represented  this  claimed  net  worth  (R.  89- 
91,  240). 

In  its  brief,  the  appellant  claims  that  it  has  an 
investment  of  $32,000.  This  amount  is  the  total 
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of  the  assets  as  shown  by  the  appellant’s  exhibit 
(R.  366)  ($32,174.54),  and  not  the  investment. 
The  total  investment  in  equipment  as  shown  by 
this  exhibit,  as  of  January  1,  1937,  is  $10,839.74, 
some  of  which  is  stated  at  its  depreciated  value, 
some  at  present  replacement  value,  and  the  balance 
at  cost.  Goodwill  and  development  stated  in  the 
amount  of  $17,804.00  represents  the  cost  of  ac¬ 
quiring  the  stock  of  the  former  licensee  corpora¬ 
tion  (Cutler  Radio  Broadcasting  Service),  paying 
abandoned  debts  of  this  former  licensee,  and  losses 
of  The  Greater  Kampeska  Radio  Corporation  for 
several  years  until  it  was  self-sustaining.  The  net 
worth  of  the  appellant  according  to  this  exhibit  and 
excluding  this  intangible  asset  (goodwill  and  devel¬ 
opment  $17,804.00)  was  $4,524.27.  This  intangible 
asset  cannot  be  classified  as  an  investment  of  the 
appellant  because  it  is  composed  of  money  spent 
by  Dr.  Koren  to  purchase  stock  of  the  former 
licensee  corporation;  abandoned  debts  of  that  cor¬ 
poration  paid  by  the  appellant;  and  losses  of  the 
appellant  which  have  been  capitalized.  The  very 
nature  of  the  three  items  composing  the  goodwill 
and  development  definitely  show  that  they  resulted 
in  an  impairment  of  appellant’s  capital  because 
they  represent,  in  the  first  two  instances,  payments 
by  the  appellant  for  which  it  received  no  asset 
value  in  exchange  and  the  third  item  was  losses 
from  operation. 

The  financial  and  accounting  testimony  of  rec¬ 
ord,  given  in  Washington,  D.  C.,  by  Dr.  Koren,  is 
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inconclusive  because  of  the  witness ’  lack  of  direct 
knowledge  regarding  the  detail  concerned  in  the 
statements  made.  The  following  are  examples  of 
the  testimony  offered : 

Q.  Dr.  Koren,  how  did  you  arrive  at  this 
percentage  of  1Q%  for  depreciation? — A. 
Well,  I  understood  that  the  Commission 
formerly  asked  10%,  and  now  that  they  ask 
20%. 

Q.  Does  that  10%  represent  the  amount 
allowed  for  depreciation  yearly,  that  is,  a 
constant  figure? — A.  I  could  not  tell  you, 
sir,  but  I  think  that  it  is  so  intended. 

Q.  You  do  not  know  how  that  figure, 
then,  of  $704  was  arrived  at,  do  you  ?  That 
is  three  years’  depreciation  at  10%.  You 
do  not  know  how  that  figure  was  reached? 

(Discussion  off  the  record.)  (Question 
was  not  answered.)  (R.  85.) 

-  can  you  break  down  this  item  of 

$3,500  and  specify  just  what  that  equipment 
consists  of?  Technical  —  that  is,  the  item 
of  technical  equipment,  transmitter  and 
speech  input  equipment,  and  studio,  and  so 
forth. — A.  I  cannot  break  it  down  very  well, 
because  I  am  not  a  radio  man. 

Q.  As  a  matter  of  fact  you  really  had 
nothing  to  do  with  the  preparation  of  this 
exhibit,  did  you? — A.  I  have  never  claimed 
to  have,  sir. 

Q.  And  you  have  no  personal  knowledge 
of  the  value  of  any  of  the  data  contained 
thereon,  have  you? — A.  None  except  that 
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which  the  engineer  puts  on  them  from  the 
catalogues. 

Mr.  Hutchison.  Mr.  Examiner,  I  think 
under  those  circumstances  that  this  exhibit 
should  be  stricken. 

The  Examiner.  Well,  T  have  some  doubt 
about  it  mvself  if  he  does  not  know  anvthing 
about  it. 

Mr.  Hutchison.  1  think  that  the  whole 

line  of  testimony  has  indicated  that  the  wit- 

ness  is  entirely  unfamiliar  with  these  items. 
* 

and  ihe  person  who  has  prepared  the  exhibit 
is  not  here  subject  to  cross-examination 
(11.  8b). 

Mr.  Hani/ey.  Doctor,  explain  that — they 
are  inquiring  now  about  the  $3,500  item — 
explain  what  that  is  >  I  do  not  think  that 
I)r.  Koren  understood  the  question. 

The  Witness.  Well,  1  think  that  they  had 

to  use  that  to  buy  several  meters - 

Mr.  Hutchison  (Interrupting)-  Well, 
now,  please  state  the  things  that  you  know 
about.  We  do  not  want  anything. 

(Discussion  off  the  record.) 

The  Examiner.  Well,  let  us  see  if  he  can 
answer  it,  now,  and  let's  proceed. 

The  Witness.  Well,  I  know  that  they  put 
in  part  of  it,  $1,500,  that  went  into  the  studio 
for  new  microphones  and  new  speech  input 
stuff.  They  had  meters  and  what  not  that 
went  into  it.  1  am  not  technically  equipped 
to  go  into  that.  As  far  as  the  transmitter 
was  concerned,  there  were  several  tubes  and 
several  things  that  were  missing  there. 
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There  were  several  frequency  monitors,  I 
think,  that  were  renewed,  and  that  is  as  close 
as  I  can  get  to  it  (R.  86-87). 

Q.  Now,  referring  to  this  item  of  $3,- 

331.85,  1  believe  that  vou  testified  that  that 

amount  was  advanced  bv  the  Midland  Life 

•/ 

Insurance  Company  for  payment  of  stock  in 
Station  KGDY.  Is  that  right  ? — A.  Yes. 

Q.  You  gave  a  note  for  that  amount ! — A. 
I  think  that  the  Kampeska  Radio  Station 
gave  the  note,  and  1  endorsed  it.  And,  also, 
other  officers  endorsed  it. 

Q.  Well,  I  thought  that  you  testified 

earlier  that - A.  (interrupting).  I  was 

mistaken. 

Q.  (continuing).  It  was  not  a  note  of 
the  corporation.  It  was  a  note  of  the  cor¬ 
poration  endorsed  by  you  as  an  individual  2 — 
A.  I  think  as  an  officer  and  as  an  individual, 
both  (R,  88-89). 

Q.  Now,  is  that  all  of  the  money  that  is 
owed  this  life  insurance  company 2 — A.  Yes; 
but  it  is  not  that  much  now.  Part  of  it  has 
been  paid  back. 

(c>.  What  is  the  amount  of  the  mortgage  ! — 
A.  I  think  that  it  is  $1,800.  Wasn’t  it  (ad¬ 
dressing  Mr.  Loucks)  ! 

Mr.  Loi  cks.  1  would  have  to  have  their 
permission  to  answer  that.  With  your  [ad¬ 
dressing  Mr.  Hutchinson]  permission  I  will 
answer  that.  He  asked  me  the  amount,  and 
1  said  that  1  would  have  to  have  your  permis¬ 
sion  to  answer. 


Mr.  Hutchison.  Well,  I  would  like  to 
know  from  what  source  the  information  is 
gotten. 

The  Witness.  Well,  he  was  in  charge  of 

the  transaction.  He  was  the  lawyer. 

* 

Mr.  Hutchison.  Well,  under  those  cir¬ 
cumstances,  that  is  all  right,  if  he  can  supply 
the  information. 

Mr.  Loucks.  $1,500  is  correct.  That  was 
the  original  amount. 

The  Examiner.  That  was  the  original 
mortgage  on  the  transmitter?  The  $1,500? 

Mr.  Loucks.  The  transmitter  house - 

(R.  89-90). 

The  story  of  the  operation  of  Station  KGDY  by 
Messrs.  Koren,  Plowman  and  Dean  is  not  directly 
involved  in  this  case  because  no  appeal  was  taken 
from  the  Commission’s  order  refusing  that  sta¬ 
tion’s  application  for  renewal  of  license.  The  rec¬ 
ord  shows,  however,  that  engineering  deficiencies 
in  the  operation  of  that  station  resulted  in  its  being 
ordered  off  the  air  (R.  164). 

D.  ARGUMENT  ON  THE  LAW 

1.  The  Commission  is  charged  with  the  duty  of  enforcing 
and  executing  the  provisions  of  the  Communications 
Act  of  1934 

Section  1  of  the  Act  (48  Stat.  1064)  concludes 
with  the  statement  that  the  Commission  “shall  exe¬ 
cute  and  enforce  the  provisions  of”  the  Act. 

Among  the  duties  assigned  to  the  Commission 
are  those  which  require  it  to:  “Regulate  the  kind 
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of  apparatus  to  be  used  with  respect  to  its  external 
effects  and  the  purity  and  sharpness  of  the  emis¬ 
sions  from  each  station  and  from  the  apparatus 
therein”  (Sec.  303  (e),  48  Stat.  1082) ;  “Make  such 
regulations  not  inconsistent  with  law  as  it  mav 
deem  necessary  to  prevent  interference  between 
stations  and  to  cany  out  the  provisions  of  this 
Act”  (Sec.  303  (f),  48  Stat.  1082);  “Have  au¬ 
thority  to  inspect  all  radio  installations  associated 
with  stations  required  to  be  licensed  by  any  Act  or 
which  are  subject  to  the  provisions  of  any  Act, 
treaty,  or  convention  binding  on  the  United  States, 
to  ascertain  whether  in  construction,  installation, 
and  operation  they  conform  to  the  requirements  of 
the  rules  and  regulations  of  the  Commission,  the 
provisions  of  any  Act,  the  terms  of  any  treaty  or 
convention  binding  on  the  United  States,  and  the 
conditions  of  the  license  or  other  instrument  of 
authorization  under  which  they  are  constructed, 
installed,  or  operated ”  (Sec.  303  (n),  48  Stat.  1082, 
50  Stat.  191).  Tlie  engineering  regulations  re¬ 
ferred  to  in  the  argument  on  the  facts,  ante,  were 
promulgated  pursuant  to  the  mandate  contained  in 
the  foregoing  provisions  of  the  Act. 

The  Commission  is  also  required  “to  make  gen¬ 
eral  rules  and  regulations  requiring  stations  to 
keep  such  records  of  programs,  transmissions  of 
energy,  communications,  or  signals  as  it  may  deem 
desirable ”  (Sec.  303  (j),  48  Stat.  1082).  The  reg¬ 
ulations  relating  to  station  records  which  were  vio- 
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lated  by  the  appellant  as  shown  in  the  argument 
on  the  facts,  ante,  were  adopted  pursuant  to  this 
statutory  mandate. 

The  appellant's  violations  of  Section  310  (b) 
(48  Stat.  1086)  {ante,  footnote  18),  Broadcast  Di¬ 
vision  Order  No.  2  (ante,  footnote  19),  which  was 
promulgated  for  the  purpose  of  effectuating  this 
provision  of  the  law,  and  Rule  103.18  (ante,  p.  50), 
which  sets  forth  the  requirements  relating  to  ap¬ 
plications  for  transfer  of  control  have  been  detailed 
in  the  argument  on  the  facts. 

The  report  of  the  Senate  Committee  on  Inter¬ 
state  Commerce  on  the  Bill  providing  for  Section 
310  (b)  stated: 

By  the  proposed  amendment  any  transfer, 
assignment,  or  other  disposition  of  any  sta¬ 
tion  license,  frequency,  or  wave  length,  and 
the  rights  therein  granted,  is  prohibited  un¬ 
less  the  commission  shall  decide  said  trans¬ 
fer  is  in  the  public  interest  and  shall  give 
its  consent  in  writing.  Under  the  section 
as  so  amended  the  commission  will  be  re¬ 
quired  to  consider  each  application  for  a 
transfer  and  determine  that  such  transfer  is 
in  the  public  interest  before  its  consent  may 
be  given.20 

As  the  Commission  is  required  to  execute  and  en¬ 
force  each  of  the  foregoing  provisions  of  law  and 
the  regulations  promulgated  pursuant  thereto,  it 
must  consider  any  violations  of  them  in  connection 


20  Senate  Report  No.  1578,  71st  Congress,  3rd  Session. 
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with  the  licensee’s  record.  The  actual  conduct  of 
its  affairs  is  the  best  index  of  the  licensee’s  quali¬ 
fications  to  operate  a  station.  The  Commission  is 
the  only  body  of  experts  qualified  to  pass  upon  such 
qualifications. 

If  Ihe  Commission  is  unable  to  find  an  applicant 
qualified  to  operate  a  radio  station  and  thereupon 
denies  the  application  in  the  public  interest,  con¬ 
venience  or  necessity,  it  is  not  invading  the  province 
of  the  courts  with  respect  to  the  infliction  of  penal¬ 
ties,  it  is  simply  carrying  out  its  duty  of  executing 
and  enforcing  the  Act. 

2.  In  passing  upon  appellant’s  application  for  renewal 
of  license,  the  Commission  is  limited  to  and  governed 
by  the  same  considerations  and  practice  which  affect 
the  granting  of  original  applications  and  the  Commis¬ 
sion  must  find  that  the  appellant  is  qualified  to  oper¬ 
ate  the  station  in  the  public  interest,  convenience,  or 
necessity  before  issuing  a  license 

Under  the  provisions  of  Section  307  (d)  (48  Stat. 
1083),  the  action  of  the  Commission  “with  ref¬ 
erence  to  the  granting  of  such  application  for  the 
renewal  of  a  license  shall  be  limited  to  and  gov¬ 
erned  by  the  same  considerations  and  practice 
which  affect  the  granting  of  original  applications.” 

Section  309  (a)  of  the  Act  (48  Stat.  1085) 
provides : 

If  upon  examination  of  any  application 
for  a  station  license  or  for  the  renewal  or 
modification  of  a  station  license  the  Commis¬ 
sion  shall  determine  that  public  interest, 
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convenience,  or  necessity  would  be  served  by 
the  granting  thereof,  it  shall  authorize  the 
issuance,  renewal,  or  modification  thereof  in 
accordance  with  said  finding.  In  the  event 
the  Commission  upon  examination  of  any 
such  application  does  not  reach  such  decision 
with  respect  thereto,  it  shall  notify  the  ap¬ 
plicant  thereof,  shall  fix  and  give  notice  of  a 
time  and  place  for  hearing  thereon,  and  shall 
afford  such  applicant  an  opportunity  to  be 
heard  under  such  rules  and  regulations  as  it 
may  prescribe. 

Section  308  (b)  (48  Stat.  1084)  directs  that: 

All  such  applications  shall  set  forth  such 
facts  as  the  Commission  by  regulation  may 
prescribe  as  to  the  citizenship,  character, 
and  financial,  technical,  and  other  qualifica¬ 
tions  of  the  applicant  to  operate  the  station ; 
the  ownership  and  location  of  the  proposed 
station  and  of  the  stations,  if  any,  with  which 
it  is  proposed  to  communicate ;  the  frequen¬ 
cies  and  the  power  desired  to  be  used;  the 
hours  of  the  day  or  other  periods  of  time 
during  which  it  is  proposed  to  operate  the 
station;  the  purposes  for  which  the  station 
is  to  be  used ;  and  such  other  information  as 
it  may  require.  *  *  * 

There  can  be  no  doubt  but  what  the  Act  specifi¬ 
cally  directs  that  an  applicant  must  demonstrate 
its  qualifications  and  fitness  to  operate  a  broadcast 
station,  and  the  test  as  to  its  fitness  must  first  be 
met,  no  matter  how  great  the  need  may  be  in  a 
locality  for  broadcast  service  from  some  source. 
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Thus,  an  alien  is  not  qualified  to  operate  a  broad¬ 
cast  station  no  matter  what  the  exigencies  of  the 
case  may  be.  An  applicant  who  cannot  demon¬ 
strate  the  requisite  financial  resources  is  also 
disqualified.  An  applicant  who  cannot  demon¬ 
strate  his  ability  to  operate  a  station  in  conformity 
with  the  law  and  regulations  of  the  Commission 
cannot  be  said  to  possess  that  competency  which  the 
law  requires. 

The  Commission  does  not  seek  grounds  upon 
which  to  deny  applications.  It  acts  as  a  body  of 
experts  to  evaluate  the  showing  made  and  it  may 
enter  an  affirmative  order  granting  an  application 
in  the  public  interest,  convenience,  or  necessity  only 
in  the  event  that  the  applicant  sustains  the  burden 
of  proving  its  qualifications.  In  the  instant  case, 
the  appellant  has  a  long  record  of  flagrant  and 
continued  violations.  When  afforded  a  hearing, 
after  the  Commission  could  not  determine  from 
examining  its  application  for  renewal  of  license 
that  it  should  be  granted,  it  offered  vague,  incon¬ 
clusive,  and  contradictory  evidence  which  did  not 
show  it  to  be  qualified  and  which  afforded  the  Com¬ 
mission  no  basis  for  a  favorable  finding. 

After  the  Commission  entered  its  order  denying 
the  application,  the  appellant  filed  a  petition  for 
rehearing.  In  its  Brief  the  appellant  refers  to  the 
petition  (p.  39)  and  states  “that  the  officer-di¬ 
rector-stockholder  (Mr.  Dean),  who  had  been 
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largely  responsible  for  the  misfeasance  of  the  ap¬ 
pellant  corporation,  had  severed  all  relationship 
with  the  corporation.”  The  record  plainly  shows, 
however,  that  other  officers  were  also  parties  to 
“the  misfeasance  of  the  appellant  corporation,” 
and  that  the  principal  stockholder  and  president  of 
the  appellant  corporation  could  scarcely  give  in¬ 
telligible  testimony  as  to  its  affairs.  Accepting  the 
statements  of  the  petition  as  evidence,  therefore, 
the  Commission  still  could  not  find  the  appellant 
fit  and  qualified  to  operate  Station  KWTN. 

3.  The  appellant's  application  for  renewal  of  license  in¬ 
volved  in  this  case  w*as  set  down  for  hearing  because 
the  Commission  could  not  determine  that  the  granting 
thereof  would  serve  the  public  interest,  convenience,  or 
necessity.  Such  a  determination  could  not  be  reached 
because  of  the  conduct  of  the  station  in  violating  the 
law  and  the  regulations.  The  Commission  properly 
considered  the  station's  past  conduct  during  the  entire 
time  in  which  the  violations  occurred,  both  prior  to  the 
renewals  of  license  granted  without  hearing  and  sub¬ 
sequent  thereto,  because  the  full  facts  for  the  first 
time  were  developed  at  the  hearing  and  the  violations 
which  continued  despite  promises  of  amendment  from 
one  license  period  to  the  other,  formed  an  integrated 
record  showing  lack  of  qualifications  to  operate  Sta¬ 
tion  KWTN 

On  numerous  occasions,  this  Court  has  said  that 
the  Commission  should  consider  the  past  conduct 
of  a  station  in  determining  whether  or  not  a  station 
license  should  be  renewed.  In  KFKB  Broadcasting 
Association  v.  Federal  Radio  Commission,  47  F. 
(2d)  670,  672,  this  Court  pointed  out:  “In  consid- 


65 


ering  an  application  for  renewal  of  the  license,  an 
important  consideration  is  the  past  conduct  of  the 
applicant,  for  ‘by  their  fruits  ye  shall  know  them.’  ” 
In  the  same  case,  the  Court  also  said : 

In  considering  the  question  whether  the 
public  interest,  convenience,  or  necessity  will 
be  served  by  a  renewal  of  appellant’s  license, 
the  Commission  has  merelv  exercised  its  un- 
doubted  right  to  take  note  of  appellant’s  past 
conduct  *  *  * 

Mr.  Chief  Justice  Groner,  in  Trinity  Methodist 
Church  South  v.  Federal  Radio  Commission,  62  F. 
(2d)  850,  852,  stated  that  as  the  public  interest  “is 
the  test  the  Commission  is  required  to  apply,  we 
think  it  was  its  duty  in  considering  the  application 
for  renewel  to  take  notice  of  appellant’s  conduct 
in  his  previous  use  of  the  permit,  *  *  *” 

It  is  needless  here  to  reiterate  the  long  story  of 
the  violations  involved  in  this  case.  The  facts  with 
regard  to  the  construction  permit  granted  to  the 
appellant  by  the  Commission  on  April  6,  1934,  ex¬ 
emplify  the  circumstances  which  inevitably  led  to 
the  Commission’s  determination  that  the  appellant 
is  not  qualified  to  operate  Station  KWTN.  The 
construction  authorized  by  that  permit  was  not 
completed  according  to  its  terms  and  a  30-day  ex¬ 
tension  was  granted  bv  the  Commission.  On  No- 
vember  27,  1934,  the  appellant  requested  another 
30-day  extension  (R.  412-413).  On  February  4, 
1935,  the  appellant  wrote  that  the  new  transmitter 
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was  actually  on  hand  but  it  would  need  a  further 
extension  of  the  construction  permit  in  order  to 
make  the  installation  (R.  411-412).  On  March  9, 

1935,  the  appellant  wrote:  4 ‘For  the  last  time — 
and  I  promise — I  am  going  to  ask  you  please,  to 
accept  the  inclosed  application  to  extend  time  of 
completion  of  our  transmitter  at  KWTN  *  *  * 

I  give  you  my  word,  I  will  see  to  it  personally  that 
the  transmitter  is  completed  and  on  the  air  by 
April  15,  1935”  (R.  409).  On  March  30,  1935,  the 
appellant  states  that  it  is  informed  “the  transmit- 
ter  will  be  shipped  for  installation  on  the  fifth  of 
April”  (R.  407-409),  wThich  directly  contradicts 
the  letter  of  February  4,  1935,  which  stated  “We 
have  our  new  transmitter  here  and  Mr.  Hunt  has 
done  considerable  work  on  it”  (R.  411-412).  De¬ 
spite  these  representations,  construction  under  this 
permit  was  never  undertaken. 

The  appellant’s  assertion  that  only  minor  viola¬ 
tions  occurred  after  the  last  regular  renewal  of 
license  in  May  1936  is  certainly  contrary  to  the  rec¬ 
ord.  The  appellant  did  not  satisfactorily  explain 
old  violations.  (See,  e.  g.,  R.  393.)  Violations  of 
Rules  143  and  172A  (b)  were  observed  (R.  377). 

The  station  did  not  comply  with  the  requirements 
of  Rule  139  (b)  relating  to  the  procurement  of 
a  modulation  monitor,  but  the  Commission  1 

allowed  the  station  until  January  15,  1937,  to  J 
obtain  the  monitor  (R.  387-388).  On  December  y 
15,  1936,  the  Commission  wrote  the  appellant  that  J 
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its  records  and  the  reports  of  its  Inspector  “indi¬ 
cate  that  the  equipment  at  KWTN  does  not  comply 
in  many  respects  with  the  Interpretations  of  ‘Good 
Engineering  Practice’  issued  pursuant  to  Rule  132 
and,  furthermore,  that  no  request  for  extension  of 
this  rule  or  statement  as  to  why  it  has  not  been 
possible  to  comply  therewith  has  been  received  by 
the  Commission.  The  reports  of  the  inspector  fur¬ 
ther  indicate  that  little  effort  has  been  made  to  cor¬ 
rect  the  faults  in  transmitting  equipment  which 
were  pointed  out  at  the  time  of  the  first  inspection 
for  compliance  with  the  rule.”  When  January  15, 
1937,  arrived,  the  modulation  monitor  required  by 
Rule  139  (a)  was  not  yet  installed.  In  fact,  the 
Commission  was  advised  on  January  12,  1937,  that 
the  appellant’s  attorney  had  before  him  a  contract 
for  the  purchase  of  the  equipment,  despite  the  fact 
that  the  station,  on  November  10, 1936,  stated  that 
it  had  already  placed  its  order  for  the  monitor 
(R.  389-390).  On  February  3, 1937,  long  after  the 
Commission  had  advised  the  appellant  that  its  very 
status  as  a  broadcast  licensee  w*as  in  question,  the 
Commission,  nevertheless,  was  forced  to  advise  the 
appellant  that  : 

The  records  of  the  Commission  and  the 
reports  of  the  Inspector  in  Charge  at  St. 
Paul  indicate  that  no  attempt  has  been 
made  by  the  licensee  of  KWTN  to  comply 
with  Rule  132  and  that  no  request  for  an  ex¬ 
tension  of  the  working  date  as  it  applies  to 
this  station  was  made. 
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Your  explanation  of  this  disregard  for 
Rule  132  by  KWTN  is  entirely  unsatisfac¬ 
tory  and  the  matter  will  be  further  investi- 
gated  at  the  time  of  the  pending  hearing  on 
the  renewal  of  license  of  KWTN. 

On  the  last  day  that  the  appellant  took  deposi¬ 
tions  in  an  effort  to  show  that  its  renewal  should 
be  granted,  further  violations  involving  four  regu¬ 
lations  were  observed  by  the  Commission’s  Inspec¬ 
tor  (R.  378). 

The  appellant  asserts  in  its  brief  (p.  27)  that 
the  undisputed  evidence  compels  the  conclusion 
that  the  appellant’s  equipment  was  in  all  respects 
satisfactory  at  the  time  of  the  hearing  and  cites  as 
authority  pages  170  and  336  of  the  Record.  Turn¬ 
ing  to  page  170  we  find  a  discussion  of  the  question 
but  no  evidence  on  the  subject.  On  page  336,  the 
appellant’s  operator  states  that  the  station’s  equip¬ 
ment  has  been  improved  but  that  other  tasks  re¬ 
main  to  be  done,  and  that  external  wiring  was  not 
yet  completed  to  conformity  with  the  Commission’s 
standards  and  it  “does  not  comply  at  the  present 
with  the  national  electricians’  code.”  This  work, 
he  said,  will  be  completed  in  the  near  future.  It 
may  be  observed,  however,  that  the  work  in  ques¬ 
tion  should  have  been  completed  in  November 
1936. 

The  evidence  with  regard  to  the  violation  of  Sec¬ 
tion  310  (b)  (48  Stat.  1086)  has  been  set  forth  in 
the  argument  on  the  facts,  ante.  In  its  brief  the 
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appellant  complains  that  no  issue  as  to  this  viola¬ 
tion  was  contained  in  the  notice  of  hearing  on  the 
KWTN  application  for  renewal  of  license.  Com¬ 
plete  notice  of  the  violation,  however,  was  contained 
in  issues  on  Docket  No.  4441,  which  was  consoli¬ 
dated  for  hearing  with  the  renewal  application. 
Moreover,  the  point  is  raised  for  the  first  time  in 
the  brief,  and  no  objection  was  made  during  the 
hearing,  in  the  petition  for  rehearing,  or  in  the 
Reasons  for  Appeal. 

4.  Whether  or  not  the  appellant  is  qualified  to  operate  a 
radio  station  is  a  question  of  fact  which  the  Com¬ 
mission  determined  adversely  to  the  appellant  on  the 
basis  of  findings  supported  by  the  evidence  and  admit¬ 
ted  by  the  appellant.  Observance  of  the  law  and  regu¬ 
lations  necessarily  has  reference  to  fitness  to  operate 
in  the  public  interest.  The  violations  being  admitted, 
there  is  no  controversy  for  judicial  review  and  the 
Commission  should  be  affirmed 

No  factor  has  a  more  coherent  or  rational  rela¬ 
tionship  to  a  conclusion  with  regard  to  an  appli¬ 
cant’s  qualifications  and  fitness  to  operate  a  station 
in  the  public  interest,  convenience  or  necessity  than 
its  observance  of  the  regulations  and  the  law.  Vio¬ 
lations  of  the  regulations  and  the  law,  frequently 
and  flagrantly  indulged  in,  must  inevitably  lead  to 
a  conclusion  that  the  applicant  is  unfit  to  operate 
a  station  in  the  public  interest,  convenience  or 
necessity.  Certainly  the  Commission  would  be 
warranted  in  denying  a  license  to  an  applicant  who 
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either  could  not  or  would  not  observe  the  Commis¬ 
sion’s  regulations. 

In  this  case  the  appellant  admits  the  violations, 
thus  foreclosing  any  claim  that  the  evidence  is  un¬ 
substantial  or  that  there  is  no  warrant  in  the  record 
‘'for  the  judgment  of  the  expert  body.”  1:1 

But  even  if  the  appellant’s  admissions  are  disre¬ 
garded,  a  most  casual  examination  of  the  record 
shows  that  the  evidence  abundantly  supports  the 
Commission’s  findings.  No  principle  is  more 
firmly  established  by  this  Court  than  the  rule  that 
the  Commission’s  findings  of  fact  are  conclusive, 
unless  manifestly  against  the  evidence.22 

21  Rochester  Telephone  Corporation  v.  United  States ,  de¬ 
cided  by  the  Supreme  Court  on  April  17, 1939. 

22  See,  e.  g.,  Technical  Radio  Laboratory  v.  Federal  Radio 
Commission,  59  App.  D.  C.  1*25,  36  F.  (2d)  111;  C.  L.  Car- 
rell  v.  Federal  Radio  Commission,  59  App.  I).  C.  131,  36 
F.  (2d)  117;  City  of  New  York  v.  Federal  Radio  Commis¬ 
sion,  59  App.  D.  C.  129,  36  F.  (2d)  115;  Havens  &  Martin , 
Inc.,  v.  Federal  Radio  Commission ,  59  App.  I).  C.  393,  45 
F.  (2d)  295;  IF.  O.  Ansley,  Jr.,  v.  Federal  Radio  Commis¬ 
sion,  60  App.  D.  C.  19,  46  F.  (2d)  600;  General  Broadcast- 
ing  System.  Inc.,  v.  Federal  Radio  Commission.  60  App. 
D.  C.  64,  47  F.  (2d)  426;  Marquette  University  v.  Federal 
Radio  Commission,  60  App.  D.  C.  44,  47  F.  (2d)  406;  Read¬ 
ing  Broadcasting  Company  v.  Federal  Radio  Commission , 
60  App.  D.  C.  89,  48  F.  (2d)  458;  KFKB  Broadcasting  As¬ 
sociation.  Inc.,  v.  Federal  Radio  Commission,  60  App.  D.  C. 
79,  47  F.  (2d)  670;  Rev.  John  W.  Sproul  v.  Federal  Radio 
Commission,  60  App.  D.  C.  333,  54  F.  (2d)  444;  W.  E.  Riker 
v.  Federal  Radio  Commission,  60  App.  D.  C.  373,  55  F.  (2d) 
535;  Woodmen  of  the  World  Life  Insurance  Association 
( Station  WOW)  v.  Federal  Radio  Commission,  61  App. 
I).  C.  54,  57  F.  (2d)  420;  Radio  Investment  Company,  Inc., 
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The  appellant  cites  a  number  of  Commission 
cases  involving  other  applicants.  The  facts  in 
none  of  these  cases  parallel  the  facts  in  this  case. 
It  is  senseless  to  argue  that  the  Commission  has  a 
“ policy’ ’  of  condoning  violations.  If  it  has  or  had 
such  a  policy  it  is  prima  facie  an  improper  one 
and  appellant  cannot  claim  under  it.  In  each  of  the 
cases  cited  the  applicant  sustained  the  burden  of 
proving  its  qualifications.  To  this  we  may  add 
in  the  language  of  the  Supreme  Court  in  the 
Rochester  Telephone  case  (decided  on  April  17, 
1939)  that  the  question  of  the  fitness  of  an  appli¬ 
cant  to  operate  a  station  in  the  public  interest, 
convenience,  and  necessity  presents  “an  issue  of 
fact  to  be  determined  by  the  special  circumstances 
of  each  case.” 

Reducing  the  entire  case  to  its  essential  point, 
it  is  clear  that  a  question  of  fact  was  presented, 
namely,  whether  or  not  the  appellant  was  qualified 
to  operate  a  radio  station  in  the  public  interest, 
convenience,  or  necessity.  The  Commission  con¬ 
cluded  that  the  appellant  was  not  qualified,  and 
the  Commission’s  findings  are  supported  by  sub¬ 
stantial  evidence  which  affords  a  rational  basis  for 
the  Commission’s  conclusion.  The  appellant  in 
effect  is  requesting  Uhis  Court  tp  substitute  its 

v.  Federal  Radio  Commission ,  61  App.  D.  C.  296,  62  F.  (2d) 
381 ;  Davidson  v.  Federal  Radio  Commission ,  61  App.  D.  C. 
249,  61  F.  (2d)  401;  Beebe  v.  Federal  Radio  Commission, 
61  App.  D.  C.  273,  61  F.  (2d)  914. 
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judgment  as  to  appellant’s  qualifications  for  the 
judgment  of  the  Commission.  This,  we  submit,  is 
requesting  the  Court  to  travel  beyond  its  province. 
Rochester  case,  supra. 

E.  CONCLUSION 

It  is  respectfully  submitted  that  the  Commis¬ 
sion’s  decision  should  be  affirmed. 

Federal  Communications  Commission, 

By  William  J.  Dempsey, 

General  Counsel. 

William  C.  Koplovitz, 

Assistant  General  C  ounsel. 

Andrew  G.  Haley, 

Counsel. 
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Federal  Communications  Commission, 

Washington,  D.  C.,  October  29,  1935. 

The  Commission,  Broadcast  Division,  at  a  regu¬ 
lar  meeting  held  on  October  29, 1935,  amended  Rule 
139  to  read  as  follows : 

RULE  139 

(a)  A  licensee  of  a  broadcast  station  will  not  be 
authorized  to  operate  a  transmitter  unless  it  is 
capable  of  delivering  satisfactorily  the  authorized 
power  with  a  modulation  of  at  least  85  percent. 
When  the  transmitter  is  operated  with  85  percent 
modulation,  not  over  10  percent  combined  audio 
frequency  harmonics  shall  be  generated  by  the 
transmitter. 

(b)  All  broadcast  stations  shall,  on  and  after 
November  1,  1936,  have  in  operation  a  modulation 
monitor  approved  by  the  Commission. 

(c)  The  operating  percentage  of  modulation  of 
all  stations  shall  be  maintained  as  high  as  possible 
consistent  with  good  quality  of  transmission  and 
good  broadcast  practice  and  in  no  case  less  than 
85  percent  on  peaks  of  frequent  recurrence  during 
any  selection  which  normally  is  transmitted  at  the 
highest  level  of  the  program  under  consideration. 

(d)  The  Commission  will,  from  time  to  time, 
publish  the  specifications,  requirements  for  ap¬ 
proval,  and  a  list  of  approved  modulation  monitors. 

Herbert  L.  Pettey, 

Secretary . 
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Federal  Communications  Commission, 
Washington,  D.  C.,  October  29,  1935. 

modulation  monitors  for  broadcast  stations 

Rule  139,  as  amended,  section  (b),  requires  all 
broadcast  stations  to  have  in  operation  on  and  after 
November  1,  1936,  a  modulation  monitor  approved 
by  the  Commission.  The  modulation  monitors  will 
be  approved  by  type  after  tests  at  the  Bureau  of 
Standards  in  the  same  manner  that  frequency  mon¬ 
itors,  as  required  by  Rule  145,  are  approved.  Any 
manufacturer  desiring  to  submit  a  monitor  for  ap¬ 
proval  should  supply  the  Commission  with  full  de¬ 
tails  and  if  the  specifications  appear  to  meet  the 
requirements,  the  Commission  will  request  the  Bu¬ 
reau  of  Standards  to  issue  shipping  instructions. 
Below  are  given  the  specifications  that  the  modula¬ 
tion  monitor  must  meet  to  be  tested  at  the  Bureau 
of  Standards  before  it  will  be  approved  by  the 
Commission.  Approval  will  be  given  based  on  the 
test  data  taken  at  the  Bureau,  but  the  Bureau  of 
Standards  does  not  approve  and  disapprove  the 
monitor  as  this  is  entirely  in  the  hands  of  the 
Commission. 

The  specifications  pursuant  to  Rule  139,  section 
(d),  are  as  follows: 

1.  A  DC  meter  for  setting  the  average  rectified 

carrier  at  a  specific  value  and  to  indicate 
changes  in  carrier  intensity  during  modula¬ 
tion. 

2.  A  peak  indicating  light  or  similar  device  that  can 

be  set  at  any  predetermined  value  from  50  to 
120  percent  modulation  to  indicate  on  positive 


75 


peaks,  and/or  from  50  to  100  percent  negative 
modulation. 

3.  A  semipeak  indicator  with  a  meter  having  the 

characteristics  given  below  shall  be  used  with 
a  circuit  such  that  peaks  of  modulation  of 
duration  between  40  and  90  milliseconds  are 
indicated  to  90  percent  of  full  value  and  the 
discharge  rate  adjusted  so  that  the  pointer 
returns  from  full  reading  to  10  percent  of  zero 
within  500  to  800  milliseconds.  A  switch  shall 
be  provided  so  that  this  meter  will  read  either 
positive  or  negative  modulation  and,  if 
desired,  in  the  center  position  it  may  read 
both  in  a  full-wave  circuit. 

The  characteristics  of  the  indicating  meter  are 
as  follows :  Speed — The  time  for  one  complete 
oscillation  of  the  pointer  shall  be  290  to  350 
milliseconds.  The  damping  factor  shall  be 
between  16  and  200.  The  useful  scale  length 
shall  be  at  least  2.3  inches.  The  meter  shall  be 
calibrated  for  modulation  from  0  to  110  per¬ 
cent  and  in  decibels  below  100  percent  with  100 
percent  being  0  DB. 

The  accuracy  of  the  reading  on  percentage  of 
modulation  shall  be  ±2  percent  for  100  per¬ 
cent  modulation,  and  -4  percent  of  full  scale 
reading  at  any  other  percentage  of  modula¬ 
tion. 

4.  The  frequency  characteristics  curve  shall  not  de¬ 

part  from  a  straight  line  more  than  =t  Y>  DB 
from  30  to  10,000  cycles.  The  amplitude  dis¬ 
tortion  or  generation  of  audio  harmonics  shall 
be  kept  to  a  minimum. 
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5.  The  modulation  meter  shall  be  equipped  with  ap¬ 

propriate  terminals  so  that  an  external  peak 
counter  can  be  readily  connected. 

6.  Modulation  will  be  tested  at  115  volts  =fc  5  per¬ 

cent  and  60  cycles,  and  the  above  accuracies 
shall  be  applicable  under  these  conditions. 

7.  All  specifications  not  already  covered  above,  and 

the  general  design,  construction,  and  opera¬ 
tion  of  these  imits  must  be  in  accordance  with 
good  engineering  practice. 

Herbert  L.  Pettey, 

Secretary. 
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Federal  Communications  Commission, 
Washington,  D.  C.,  November  12,  1935 . 

The  Commission,  Broadcast  Division,  at  a  regu¬ 
lar  meeting  held  on  November  12, 1935,  adopted  the 
following  rule: 

RULE  132 

(a)  The  transmitter  proper  and  associated 
transmitting  equipment  of  each  broadcast  station 
shall  be  designed,  constructed,  and  operated  in  ac¬ 
cordance  with  good  engineering  practice  in  all 
phases  not  otherwise  specifically  included  in  these 
regulations. 

(b)  The  transmitter  shall  be  wired  and  shielded 
in  accordance  with  good  engineering  practice  and 
shall  be  provided  with  safety  features  in  accord¬ 
ance  with  the  specifications  of  Article  37  of  the  cur¬ 
rent  National  Electrical  Code  as  approved  by  the 
American  Standards  Association. 

(c)  The  station  equipment  shall  be  so  operated, 
tuned,  and  adjusted  that  emissions  are  not  radi¬ 
ated  outside  the  authorized  band  which  cause  or 
are  capable  of  causing  interference  to  the  commu¬ 
nications  of  other  stations.  The  spurious  emis¬ 
sions,  including  radio  frequency  harmonics  and 
audio  frequency  harmonics,  shall  be  maintained  at 
as  low  a  level  as  required  by  good  engineering 
practice.  The  program  distortion,  audio  fre- 
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quency  range,  carrier  hum,  noise  level,  and  other 
essential  phases  of  the  operation  which  control  the 
external  effects  shall  at  all  times  conform  to  the 
requirements  of  good  engineering  practice. 

(d)  Whenever,  in  this  rule,  the  term  “good 
engineering  practice ”  is  used,  the  specifications 
deemed  necessary  to  meet  the  requirements  of  good 
engineering  practice  will  be  published  from  time 
to  time. 

(e)  This  rule  shall  be  effective  upon  its  adoption 
provided,  however,  that  existing  broadcast  stations 
shall  be  allowed  one  year  in  which  to  meet  the  re¬ 
quirements  herein. 

Herbert  L.  Pettey, 

Secretary. 
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Federal  Communications  Commission, 

Washington ,  D.  C.,  January  10, 1936. 

To  Broadcast  Licensees : 

Interpretations  of  “Good  Engineering  Practice” 
as  Used  in  Federal  Communications  Commission 
Rule  132. 

Rule  132  is  quoted  herewith  for  ready  reference : 

(a)  The  transmitter  proper  and  asso¬ 
ciated  transmitting  equipment  of  each 
broadcast  station  shall  be  designed,  con¬ 
structed,  and  operated  in  accordance  with 
good  engineering  practice  in  all  phases  not 
otherwise  specifically  included  in  these  reg¬ 
ulations. 

(b)  The  transmitter  shall  be  wired  and 
shielded  in  accordance  with  good  engineer¬ 
ing  practice  and  shall  be  provided  with 
safety  features  in  accordance  with  the  spec¬ 
ifications  of  Article  37  of  the  current  Na¬ 
tional  Electrical  Code  as  approved  by  the 
American  Standards  Association. 

(e)The  station  equipment  shall  be  so  op¬ 
erated,  tuned,  and  adjusted  that  emissions 
are  not  radiated  outside  the  authorized 
band  which  cause  or  are  capable  of  causing 
interference  to  the  communications  of  other 
stations.  The  spurious  emissions,  including 
radio  frequency  harmonics  and  audio  fre¬ 
quency  harmonics,  shall  be  maintained  at  as 
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low  a  level  as  required  by  good  engineering 
practice.  The  program  distortion,  audio 
frequency  range,  carrier  hum,  noise  level, 
and  other  essential  phases  of  the  operation 
which  control  the  external  effects  shall  at  all 
times  conform  to  the  requirements  of  good 
engineering  practice. 

(d)  Whenever,  in  this  rule,  the  term 
“good  engineering  practice”  is  used,  the 
specifications  deemed  necessary  to  meet  the 
requirements  of  good  engineering  practice 
will  be  published  from  time  to  time. 

(e)  This  rule  shall  be  effective  upon  its 
adoption  provided,  however,  that  existing 
broadcast  stations  shall  be  allowed  one  year 
in  which  to  meet  the  requirements  herein. 

The  pertinent  sections  of  Article  37  of  the  Na¬ 
tional  Electrical  Code  read  as  follows : 

j.  The  transmitter  shall  be  enclosed  in  a 
metal  frame,  or  grill,  or  separated  from  the 
operating  space  by  a  barrier  or  other  equiva¬ 
lent  means,  all  metallic  parts  of  which  are 
effectually  connected  to  ground. 

k.  All  external  metallic  handles  and  con¬ 
trols  accessible  to  the  operating  personnel 
shall  be  effectually  grounded.  No  circuit  in 
excess  of  150  volts  should  have  any  parts  ex¬ 
posed  to  direct  contact.  A  complete  dead 
front  type  of  switchboard  is  preferred. 

l.  All  access  doors  shall  be  provided  with 
interlocks  which  will  disconnect  all  voltages 
in  excess  of  750  volts  when  anv  access  door 

V 

is  opened. 

Referring  to  paragraph  (a)  of  the  above  rule, 
at  present  good  engineering  practice  shall  be  inter¬ 
preted  as  follows : 

In  general  the  transmitter  must  be  constructed 
either  on  racks  and  panels  or  in  totally  enclosed 
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frames  protected  as  required  by  the  sections  of 
Article  37  of  the  National  Electrical  Code  as  quoted 
above.  The  final  stages  of  high-power  transmitters 
may  be  assembled  in  open  frames  providing  the 
equipment  is  enclosed  by  a  protective  fence. 
Means  must  be  provided  for  making  all  tuning 
adjustments,  requiring  voltages  in  excess  of  750 
volts  to  be  applied  to  the  circuit,  from  the  front 
panels  with  all  access  doors  closed.  Proper  bleeder 
resistors  should  be  installed  across  all  condenser 
banks  to  remove  any  charge  which  may  remain 
after  the  high  voltage  circuit  is  opened.  All  meters 
which  have  more  than  1,000  volts  potential  to 
ground  on  the  movement  shall  be  protected  by  a 
cage  or  cover  in  addition  to  regular  case  even  if 
bakelite. 

All  plate-supply  and  other  high-voltage  equip¬ 
ment,  including  transformers,  filters,  rectifiers,  and 
motor  generators,  must  be  protected  so  as  to  pre¬ 
vent  injury  to  operating  personnel.  This  protec¬ 
tion  should  include  commutator  guards  on  all  high- 
voltage  rotating  machinery. 

The  transmitter  panels  or  units  shall  be  wired  in 
accordance  with  standard  switchboard  practice, 
either  with  insulated  leads  properly  cabled  and  sup¬ 
ported  or  with  rigid  bus  bar  properly  insulated  and 
protected.  Wiring  between  units  of  the  transmit¬ 
ter  with  the  exception  of  circuits  carrying  R.  F. 
energy  shall  be  installed  in  conduits  or  approved 
fibre  or  metal  raceways  to  protect  them  from  me¬ 
chanical  injury.  Circuits  carrying  low-level  R.  F. 
between  units  shall  be  of  either  concentric  tube, 
two-wire  balanced  lines  or  properly  shielded  to  pre¬ 
vent  the  pick-up  of  modulated  R.  F.  energy  from 
the  output  circuits. 


Each  stage  (including  the  oscillator)  preceding 
the  modulated  stage  shall  be  properly  shielded  and 
filtered  to  prevent  feedback  from  any  circuit  fol¬ 
lowing  the  modulated  stage.  An  exception  to  this 
requirement  will  be  made  in  the  ease  of  high-level 
modulated  transmitters  of  approved  manufacture 
which  have  been  properly  engineered  to  prevent 
reaction. 

The  crystal  chamber,  together  with  the  conductor 
to  the  oscillator  circuit,  must  be  totally  shielded. 
The  crystal  chamber  must  be  so  constructed,  in- 
sulated,  and  temperature-controlled  that  the  max¬ 
imum  temperature  variation  at  the  crystal  shall  not 
be  greater  than  0.1  degree  Centigrade.  An  excep¬ 
tion  would  be  made  in  the  case  of  transmitters 
employing  so-called  AT  or  zero  coefficient  crystals 
wherein  the  maximum  allowable  temperature  vari¬ 
ation  at  the  crystal  is  1.0  degree  Centigrade.  A 
thermometer  must  be  installed  in  such  a  manner 
that  the  temperature  at  the  crystal  can  be  accu¬ 
rately  measured  and  the  temperature  logged  each 
half  hour  in  accordance  with  Rule  142.  It  is  pref¬ 
erable  that  the  tank  circuit  of  the  oscillator  tube  be 
installed  in  the  temperature-controlled  chamber. 
In  case  an  excessive  shift  in  frequency  is  found 
during  warm-up  periods  the  crystal  oscillator  must 
be  operated  continuously.  The  Commission  will 
take  special  precautions  to  ascertain  that  com¬ 
posite  crystal  chambers  and  oscillator  units  meet 
the  requirements  of  “good  engineering  practice” 
before  the  station  is  considered  as  having  satisfac¬ 
torily  complied  with  Rule  132. 

The  radio-frequency  energy  operating  the  moni¬ 
tor  must  be  obtained  from  some  stage  in  the  trans- 
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mitter  prior  to  the  modulated  stage  and  the  moni¬ 
tor  circuits  must  be  such  that  the  monitor  can  be 
carrier.  In  addition,  the  monitor  and  the  radio 
operated  continuously  without  heterodyning  the 
frequency  line  from  the  transmitter  must  be  thor¬ 
oughly  shielded  to  prevent  regeneration  in  the 
transmitter. 

The  transmitter  power  supply  shall  be  so  con¬ 
structed  that  the  maximum  plate  voltage  regula¬ 
tion  between  no  modulation  and  100%  modulation 
shall  not  exceed  5%.  Adequate  provision  shall 
also  be  made  for  varying  the  transmitter  power 
output  between  sufficient  limits  to  compensate  for 
excessive  variations  in  line  voltage,  or  other  factors 
which  may  affect  the  power  output. 

A  complete  set  of  spare  tubes  for  the  transmitter 
and  frequency  monitor  should  be  on  hand  at  all 
times,  the  spares  to  include  thyratron  tubes,  when 
used. 

No  requests  for  new  broadcasting  facilities  will 
be  granted  unless  the  equipment  proposed  to  be  in¬ 
stalled  conforms  with  the  definitions  of  “good  en¬ 
gineering  practice”  as  outlined  herein. 

It  is  the  obligation  of  the  licensee  of  each  exist¬ 
ing  station  to  take  the  necessary  steps  to  assure 
that  the  transmitting  equipment  complies  with 
Rule  132  and  these  definitions  of  “good  engineer¬ 
ing  practice.”  Any  changes  in  the  transmitter  for 
which  a  construction  permit  is  necessary  by  other 
rules,  application  therefor  must  be  made  in  the 
regular  manner. 

There  is  sufficient  time  before  November  12, 1936, 
for  all  licensees  to  file  the  necessary  applications 
and  install  the  required  equipment. 
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Each  station  will  be  visited  in  the  near  future  by 
an  inspector  of  the  Field  Section  of  the  Commis¬ 
sion’s  Engineering  Department  and  a  detailed  in¬ 
spection  will  be  made.  Any  points  not  clear  or  on 
which  a  ruling  is  desired  should  be  discussed  with 
him.  However,  this  does  not  relieve  the  licensee’s 
responsibility  to  proceed  to  comply  with  the 
requirements  of  this  rule. 

The  inspector  will  again  visit  the  station  on  or 
prior  to  November  12,  1936,  to  determine  if  the 
equipment  complies  in  all  details. 

The  purpose  of  this  rule  is  to  improve  broadcast 
reception  and  to  protect  the  lives  of  the  station  op¬ 
erators.  Many  frequency  deviations  are  caused  by 
poor  equipment.  The  mutual  interference  caused 
by  such  deviations  will  thus  be  reduced  as  the  de¬ 
viations  are  reduced.  The  continuity  of  service 
and. fidelity  of  transmission  will  be  improved.  This 
rule  is  for  the  good  of  the  licensees  as  well  as  the 
listeners  and  the  cooperation  of  all  licensees  is  re¬ 
quested  in  assisting  the  Commission  in  the  admin¬ 
istration  thereof. 

The  Commission  will,  from  time  to  time,  further 
define  “good  engineering  practice”  as  the  state  of 
the  art  progresses  and  as  the  needs  for  the  improve¬ 
ment  in  technical  broadcasting  demand. 

Herbert  L.  Pettey, 

Secretary. 
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